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Presidential  Documents 

Title  3 — ^The  President 

MEMORANDUM  OF  APRIL  19,  1974 

[Presidential  Determination  No.  74-16] 

Determination  under  Sections 
610(a),  614(a),  and  653(a)  of  the 
Foreign  Assistance  Act  of  1961, 
As  Amended — Egypt 

Memorandum  for  the  Secretary  of  State 

The  White  House, 

W ashington,  April  19,  1974. 

Pursuant  to  the  authority  vested  in  me  by  the  Foreign  Assistance  Act 
of  1961,  as  amended  (hereinafter  “the  Act”),  I  hereby: 

(a)  Determine,  pursuant  to  secdon  610(a)  of  the  Act,  that  it  is  neces¬ 
sary  for  the  purposes  of  the  Act  that  not  to  exceed  $5  million  of  funds 
available  in  the  fiscal  year  1974  for  military  assistance  under  section  504 
of  the  Act  be  transferred  to,  and  consolidated  with,  funds  available  in 
the  fiscal  year  1974  for  security’  supporting  assistance  under  section  532 
of  the  Act; 

(b)  Determine,  pursuant  to  section  614(a)  of  the  Act,  that  the  use 
of  not  to  exceed  $8  million  of  funds  available  in  the  fiscal  year  1974  for 
security  supporting  assistance  to  Egypt,  without  regard  to  the  require¬ 
ments  of  the  Act,  is  important  to  the  security  of  the  United  States; 

(c)  Authorize,  pursuant  to  section  614(a)  of  the  Act,  such  use  of  not 
to  exceed  $8  million  as  security  supporting  assistance  to  Egypt  for  the 
purpose  of  clearing  the  Suez  Canal  of  mines  and  providing  technical  and 
advisory  assistance  in  disposing  of  unexploded  ordnance  in  the  Canal  and 
along  its  banks;  and 

(d)  Determine,  pursuant  to  section  653(a)  of  the  Act  that  it  is  in 
the  security  interests  of  the  United  States  that  Egypt  receive  not  to  exceed 
$8  million  in  security  supporting  assistance  from  funds  available  under 
section  532  of  the  Act  for  the  fiscal  year  1974. 

This  determination  shall  be  published  in  the  Federal  Register. 


[FR  Doc.74-9718  Filed  4-24-74;4:00  pm] 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  pubiished  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  9 — Animals  and  Animal  Products 


CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 


SUBCHAPTER  C — INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  aNCLUDINQ  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  78— BRUCELLOSIS 


Modified  Certified  Brucellosis  Areas 


This  amendment  deletes  the  following 
areas  from  the  Ust  of  areas  designated 
as  Modified  Certified  Brucellosis  Areas 
in  9  CFR  78.13  because  it  has  been  deter¬ 
mined  that  these  areas  no  longer  come 
within  the  definition  of  §  78.1  (i) :  Jo 
Daviess  and  Stephenson  Counties  in  Illi¬ 
nois;  Sullivan  County  in  Missouri;  and 
Kaufman,  Lubbock,  and  Washington 
Counties  in  Texas. 

The  following  county  was  deleted  from 
the  Itet  of  Modified  Certified  Brucellosis 
Areas  in  9  CFR  78.13  on  the  specified 
date:  Creek  County  in  Oklahoma  on 
March  29,  1974.  Since  said  date,  it  has 
been  determined  that  this  county  again 
ccHnes  within  the  definition  of  S  78.1(1) ; 
and  therefore,  it  has  been  redesignated 
as  a  Modified  Certified  Brucellosis  Area. 

Accordingly,  1 78.13  of  said  regula¬ 
tions  designating  Modified  Certified 
Brucellosis  Areas  is  hereby  revised  to 
read  as  follows: 

§  78.13  Modified  Certified  Bracdlosie 
Areas. 

(a)  All  States  of  the  United  States  are 
hereby  designated  as  Modified  Certified 
Brucellosis  Areas  except  Illinois,  Mls- 
sourL  Oklahoma,  and  Texas. 

(b)  The  following  States  are  hereby 
designated  as  Modified  Certified  Bru¬ 
cellosis  Areas  except  for  the  coimtles 
named: 

(1)  Illinois  except  Jo  Daviess  and 
Stephenson  Counties. 

(2)  Missouri  except  Sullivan  County. 

(3)  Oklahoma  except  Muskogee 
County. 

(4)  Texas  except  Kaufman,  Lubbock, 
and  Washington  Counties. 

(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1 
and  2,  32  Stat.  791-792,  as  amended:  sec.  3, 
33  Stat.  1265,  as  amended;  sec.  2,  65  Stat. 
693;  and  secs.  3  and  11,  76  Stat.  130,  132; 
(21  U.S.C.  111-113,  114a-l,  115,  117,  120,  121, 
125,  134b,  134f ) ;  37  FR  28464,  28477,  38  PR 
19141,  9  CFR  78.16). 


Effective  Bite.  The  foregoing  amend¬ 
ment  shall  become  effective  April  26, 
1974. 

The  amendment  imposes  certain  re¬ 
strictions  necessary  to  prevent  the 
spread  of  brucellosis  in  cattle  and  re¬ 


lieves  certain  restrictions  presently  Im¬ 
posed.  It  should  be  made  effective 
promptly  in  order  to  accomplish  its  pur¬ 
pose  in  Uie  public  interest  and  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  It 
does  not  appear  that  public  participation 
in  this  liilemaking  proceeding  would 
make  additional  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  of  5  UB.C.,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  im- 
necessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  22nd 
day  of  April  1974. 

J.  M.  Hejl, 

Acting  Deputy  Administrator, 
Veterinary  Services,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.74-9590  Filed  4-25-74;8:45  am] 


Title  12 — Banks  and  Banking 

CHAPTER  I— BUREAU  OF  THE  COMP¬ 
TROLLER  OF  THE  CURRENCY,  DEPART¬ 
MENT  OF  THE  TREASURY 

PART  7— INTERPRETIVE  RUUNGS 

Interest-Bearing  Deposits  Between 
Affiiiated  Bante 

The  Comptroller  published  an  Inter¬ 
pretive  ruling  12  Cmi  7.7370,  39  FR  3927 
on  January  31,  1974  prohibiting  national 
banks  from  accepting  interest-bearing 
deposits  from  affiliates.  He  is  how  revis¬ 
ing  that  section  to  make  it  clear  that 
the  prohibition  only  applies  where  the 
depositing  affiliate  is  itself  a  bank. 

This  part  is  a  codified  body  of  inter¬ 
pretive  rulings  which  interpret  and  ap¬ 
ply  the  laws  and  regulations  relating  to 
national  banks  and  general  principles 
of  prudent  banking,  and  is  issued  under 
R.  S.  324,  et  seq.,  as  amended;  12  U.S.C. 
1,  et  seq.  No  public  procedures  or  delayed 
effectiveness  is  required  for  Interpretive 
rulings  or  for  amendments  thereto. 

Part  7,  of  12  CTR  Chapter  I,  is 
amended  to  revise  S  7.7370  as  follows: 

§  7,7370  Interest-bearing  deposits  be¬ 
tween  affiliated  banks. 

An  interest-bearing  deposit  made  by 
a  member  bank  is  considered  to  be  a  loan 
or  extension  of  credit  to  the  affiliate  un¬ 
der  12  U.S.C.  371c.  Loans  or  extensions 
of  credit  to  an  affiliate  are  required  to 


be  secured  under  12  UB.C.  371c.  How¬ 
ever,  12  UB.C.  90  and  applicable  case  law 
restrict  the  authority  of  national  banks 
to  pledge  their  assets  to  secure  private 
deposits.  Similar  restrictions  on  securing 
deposits  also  apply  to  many  state- 
chartered  banks.  Consequently,  a  na¬ 
tional  bank  may  not  make  an  ^terest- 
bearing  deposit  in  an  affiliated  national 
bank  and  it  may  not  make  an  interest- 
bearing  deposit  in  an  affiliated  State 
bank  unless  the  affiliated  State  bank  can 
legally  offer  collateral  for  such  deposit 
in  conformance  with  the  requirements  of 
section  371c.  A  national  bank  may  not 
receive  such  a  deposit  from  its  affiliated 
member  bank,  either  State  or  national, 
because  of  its  legal  inability  to  provide 
the  required  collateral. 

Dated:  April  22, 1974. 

[seal]  Jakes  E.  Smith, 

Comptroller  of  the  Currency. 

[PR  Doc.74-9556  FUed  4-25-74:8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airspace  Docket  No.  73-NE-19] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Additional  Control  Area  and 
Transition  Area 

On  February  5,  1974,  a  notice  of  pro¬ 
posed  rulemaking  (NPRM)  was  published 
in  the  Federal  Register  (39  FR  4581) 
stating  that  the  Federal  Aviation  Ad¬ 
ministration  (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  expand 
the  Bangor,  Maine,  Transition  Area  to 
include  more  airspace  in  the  southeastern 
part  of  Maine:  redefine  the  Portland, 
Maine,  Transition  Area  to  eliminate  ref¬ 
erence  to  Warning  Area  W-103;  and  en¬ 
large  the  Brunswick  Additional  Control 
Area  to  include  airspace  above  5,500  feet 
MSL  adjacent  to  the  southern  Maine  por¬ 
tion  of  the  U.S.  shoreline. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rulemaking  through  the  submission 
of  comments.  No  comments  were  re¬ 
ceived. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  June  20. 
1974,  as  hereinafter  set  forth.  ; 

1.  In  §  71.163  (39  FR  346)  the  Bruns-  i 
wick,  Maine,  Additional  Control  Area  is  ' 
amended  to  read  as  follows: 


No.  82— Pt.  I - ^ 
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Brunswick,  Maine 

That  airspace  extending  upward  from  2,000 
feet  MSL  W  of  longitude  69°80'00"  W,. 
And  from  6,500  feet  MSL  E  of  longitude  69*> 
SO'OO”  W.,  bounded  on  the  W  and  N  by  the 
Portland,  Maine,  and  the  Bangor,  Maine, 
Transition  Areas;  on  the  E  by  the  W  boundsu^ 
of  the  Moncton  Flight  Information  Region; 
on  the  S  by  the  N  boundary  of  Control  1141; 
and  on  the  SW  between  latitude  42*40'10"  N,, 
longitude  70*30'00'*  W.,  and  latitude  42‘’45'- 
00"  N,  longitude  70*37’00"  W„  by  a  line  3 
nautical  miles  from  and  parallel  to  the  UB. 
shoreline. 

2.  Section  71.181  (39  FR  440)  is  amend¬ 
ed  as  follows: 

a.  In  the  1200-foot  portion  of  the  Ban¬ 
gor,  Maine,  Transition  Area,  "bounded 
by  a  line  beginning  at  latitude  44°50'00" 
N.,  iMigitude  67‘’56'00"  W..“  is  deleted 
and  "bounded  by  a  line  beginning  at  lati¬ 
tude  44°20'10"  N.,  longitude  67'’56'00" 
W.,”  Is  substituted  therefor;  also,  “lati¬ 
tude  45'’09'00"  N.,  longitude  67“23'00" 
W..”  and  all  that  follows  is  deleted  and 
"latitude  44‘’47'45"  N..  longitude  66°53'- 
00"  W.,  thence  by  a  line  3-nautical  miles 
from  and  parallel  to  the  U.S.  shoreline  to 
the  point  of  beginning."  is  substituted 
therefor. 

b.  Hie  Portland,  Maine,  Transition 
Area  is  amended  to  read  as  follows: 

PoRTXAND,  Maine 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mUe  radius 
of  the  center  (43’38'50"  N.,  70*18'30"  W.)  of 
Portland  International  Jetport;  within  4.6 
miles  south  and  9.5  miles  north  of  the  Port¬ 
land  nB  localizer  west  course,  extending 
from  the  OM  to  18.5  miles  west  of  the  OM; 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  bounded  by  a 
line  beginning  at  latitude  43‘59’00"  N.,  lon¬ 
gitude  69*16'00"  W.,  thence  to  latitude  43*- 
60'00"  N.,  longitude  69'18'00"  W.,  to  lati¬ 
tude  43*44’00"  N..  longitude  69*19'42"  W.. 
to  latitude  43*41'00"  N.,  longitude  69*30'00" 
W..  to  latitude  43°30'00"  N.,  longitude  70*- 
06'00”  W.,  to  latitude  43*16'00"  N.,  longitude 
70‘30'00"  W.  to  latitude  42*45'00"  N.,  longi¬ 
tude  70*37'00"  W..  to  latitude  42*63'00"  N., 
longitude  71“05'00"  W..  to  latitude  43*46'00" 
N.,  longitude  71  •09'00"  W..  to  latitude  44'06'- 
00"  N.,  longitude  70*43'00"  W..  to  latitude 
44*02'06"  N.,  longitude  70*37'30"  W.,  to  lati¬ 
tude  44*13'30"  N.,  longitude  70*  11 ’30"  W.. 
to  latitude  44*12'00"  N..  longitude  70*10'00" 
W.,  to  latitude  44*05'00"  N..  longitude  70*- 
23'00"  W..  to  latitude  43*55'00"  N.,  longitude 
70'’28'00"  W..  to  latitude  43°60'00"  N.,  longi¬ 
tude  70*12'00”  W..  to  latitude  44*03'00"  N., 
longitude  70*06'00"  W..  to  latitude  44*09'00" 
N.,  longitude  e9*67'00"  W..  thence  counter¬ 
clockwise  via  the  arc  of  a  14-mlle  radius  cir¬ 
cle  centered  on  the  Augusta.  Maine,  VOR  to 
latitude  44*09'00”  N.,  longitude  69*39'00" 
W.,  thence  to  the  point  of  beginning. 

(Sec.  307(a).  1110,  Federal  Aviation  Act  of 
1958  (49  UB  O.  1348(a).  1510);  Executive  Or¬ 
der  10854  (24  FR  9605);  sec.  6(c).  Depart¬ 
ment  of  Transportation  Act  (49  U.S.O.  1655 
(c))) 

Issued  In  Washington,  D.C..  on  April 
22. 1974, 

Charles  H.  Newpol, 
Acting  Chief.  Airspace  and  ‘ 
Air  Traffic  Rides  Division. 

[FR  Doe.74-9543  FUed  4-25-74:6:46  am] 


[Airspace  Docket  No.  74-WE-3] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

On  March  15,  1974  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (39  FR  9986)  statiiig 
that  the  Federal  Aviation  Administra¬ 
tion  was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  the  description 
of  the  Fallon,  Nevada  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  Gm.t.,  Jime  20,  1974. 

(Sec.  307(s),  Federal  Aviation  Act  of  1968, 
as  amended  (49  UB.C.  1348(a));  sec.  6(c) 
of  the  Department  of  Transportation  Act 
(49  UB.C.  1655(C)  )  ) 

Issued  in  Los  Angeles,  California,  on 
April  18, 1974. 

Robert  O.  Blanchard, 
Acting  Director,  Western  Region. 

In  §  71.181  (39  FR  440)  the  description 
of  the  Fallon.  Nevada  transition  area  is 
amended  to  read  as  follows: 

Fallon,  Nsv. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  ll-mUe 
radius  of  NAS  Fallon  TACAN  and  within  2 
miles  NE  and  2.5  mUes  SW  of  the  Fallon 
TACAN  296*  radial,  extending  from  the  11- 
mlle  radius  area  to  15  mUes  NW  of  the 
TACAN;  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  beginning 
at  latitude  40*01 '00"  N.,  longitude  118*01 '00" 
W.;  to  latitude  39*51'00"  N..  longitude  117»- 
58'00"  W.;  to  latitude  39*61'00"  N..  longitude 
117*31'00"  W.;  to  latitude  39*34'00"  N, 
longitude  117*39'30”  W.;  to  latitude  39*18'- 
00"  N.,  longitude  117*47’30"  W.;  to  latitude 
39*00'00"  N.,  longitude  117*40'00"  W..  to 
point  of  Intersection  of  a  line  8  miles  NE 
of  and  parallel  to  the  Reno  VORTAC  135* 
radial  and  the  NE  edge  of  V-105E.  thence 
via  a  Itne  8  miles  NE  of  and  parallel  to  Reno 
135*  radial  to  longitude  119*00'00"  W..  to 
latitude  39*42'00"  N.,  longitude  119*00'00" 
W.,  to  latitude  40*01 '00"  N.,  longitude 
118*19'00"  W..  to  point  of  beginning,  ex¬ 
cluding  that  airspace  below  lAOO  feet  AQL 
within  R-4516N  and  that  airspace  within 
Rr-4816S  extending  upward  from  500  feet 
AQL  to  and  Including  2,000  feet  AOL  which 
lies  N  of  and  within  1  nautical  mile  from 
UB.  Highway  60  between  the  Intersections 
of  Highway  50  with  longitude  118*25'30"  W. 
and  118*09'50"  W.;  that  airspace  extending 
upward  from  9,500  feet  MSL  extending  from 
23  to  44  miles  SE  of  Fallon  TACAN  bounded 
on  the  NE  by  a  line  10  miles  NE  of  and 
parallel  to  the  Fallon  TACAN  139*  radial  and 
on  the  SW  by  the  NE  edge  of  V-106E.  Hie 
1,200  foot  portion  underlying  the  9,600  foot 
MSL  portion  of  the  transition  area  Is 
excluded. 

[PR  Doc.74-9642  FUed  4-25-74,8 :46  am] 


[Airspace  Docket  No.  73-SW-35] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  controlled  airspace  in 
the  Monroe,  La.,  terminal  area. 

On  Jime  27,  1973,  a  notice  of  proposed 
rulemaking  was  published  in  the  Fed¬ 
eral  Register  (38  FR  16913)  stating  the 
Federal  Aviation  Administration  pro¬ 
posed  to  alter  the  Monroe,  La.,  700-foot 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  July  18, 
1974,  as  hereinafter  set  forth. 

In  §71.181  (38  FR  435),  the  Monroe, 
La.,  transition  area  is  amended  to  read: 

Monboe,  La. 

That  airspace  extending  upward  from  700 
feet  .above  the  surface  within  a  6-mlle  radius 
of  the  Monroe  Mimlcipal  Airport  (latitude 
32*30'30"  N..  longitude  92*02'20"  W.); 
within  6  miles  NW  and  8  miles  SE  of  the 
Monroe  ILS  localizer  SW  course  extending 
frmn  5  miles  NE  to  12  mUes  SW  of  the  LOM 
and  4.6  mUes  each  side  of  the  Monroe  VOR 
TAC  (latitude  82“31'00"  N.,  longitude  92*- 
02'09"  W.)  308*  radial  extending  frmn  the 
e-mUe  radius  area  to  18  mUes  NW  of  the 
VORTAC, 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348);  sec.  6(c),  Department  of 
'Transportation  Act  (49  UB.C.  1655(c))) 

Issued  in  Fort  Worth,  Tex.,  on  April 
17,  1974. 

Albert  H.  Thurbtjrn, 

Acting  Director,  Southwest  Region. 

[FR  Doc.74-9539  FUed  4-25-74;8:45  am] 


[  Airspace  Docket  No.  74-NB-3  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  Page  8631  of  the  Federal  Register 
dated  March  6,  1974,  the  Federal  Avia¬ 
tion  Administration  published  a  notice 
of  proposed  rulemaking  which  would 
alter  the  Rockland,  Maine,  700-foot 
'Transition  Area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit  writ¬ 
ten  data  or  views.  No  objections  to  the 
proposed  regulations  have  been  received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  June  20, 1974. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (72 
SUt.  749;  49  UB.C.  1348) ;  sec.  6(o) .  Depart¬ 
ment  ot  'Tran^iortatlon  Act  (49  UB.C.  1665 
(c))) 
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Issued  in  Burlington,  Massachusetts  on 
April  11, 1974. 

Ferris  J.  Howland, 
Director,  New  England  Region. 

1.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de¬ 
lete  the  description  of  the  Rockland, 
Maine  700-foot  Transition  Area  and  in¬ 
sert  the  following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.6-mUe  ra¬ 
dius  of  BCnox  County  Regional  Airport, 
Rockland,  Maine  (lat.  44°03'40''  N.,  long. 
69°06'05"  W.)  and  within  3.5  miles  each  side 
of  the  194°  bearing  from  the  Sprucehead 
NDB  (lat.  43*69'64’'  N.,  long.  69°07'17''  W.), 
extending  from  the  7.5-mlle  radius  area  to 
1 1.5  mUes  south  of  the  NDB. 

[FR  Doc.74-9540  PUed  4-25-74:8:45  am) 


[Airspace  Docket  No.  74-WE-4] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS.  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Designation  of  Transition  Area 

On  March  13. 1974  a  notice  of  proposed 
rulemaking  was  published  in  the  Fed¬ 
eral  Register  (39  FR  9671)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  a  new  transition  area  for 
Nogales,  Arizona. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  recieved  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  June  20,  1974. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
as  amended  (49  U.S.C.  1348(a)):  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Issued  in  Los  Angeles,  California,  on 
April  18, 1974. 

Robert  O.  Blanchard. 

Acting  Director,  Western  Region. 

In  §  71.181  (39  FR  440)  the  following 
transition  area  is  added : 

Nogales,  Ariz. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  five-mile 
radius  of  Nogales  International  Airport  (lati¬ 
tude  31°25'00''  N.  longitude  110  50'55"  W), 
within  4.5  miles  S  and  9.5  miles  N  of  the 
Nogales  VOR  289°  radial,  extending  from  the 
VOR  to  18.5  miles  W  of  the  VOR  and  within 
four  miles  each  side  of  the  Nogales  VOR  329° 
radial,  extending  from  the  VOR  to  21  miles 
NW  of  the  VOR,  that  airspace  extending  up¬ 
ward  from  1,200  feet  above  the  surface 
bounded  on  the  N  by  the  Tucson.  Arizona 
transition  area,  on  the  E  by  the  W  boundary 
of  R-2303B,  on  the  S  by  the  United  States/ 
Mexican  border  and  on  the  W  by  longitude 
lll'lS'OO”  W. 

[FR  Doc.74^541  Filed  4-25-74:8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION.  DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted  in 
Feed  and  Drinking  Water  of  Animals  or 
for  the  Treatment  of  Food-Producing 
Animals 

SUBCHAPTER  C — DRUGS 

PART  135e— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Robenidine  Hydrochloride  With  Roxarsone 
The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli¬ 
cation  (95-546V)  filed  by  American 


SUBCHAPTER  C— DRUGS 

PART  135— NEW  ANIMAL  DRUGS 

Technical  Changes  and  Updating  of 
Regulations;  Correction 

In  FR  Doc.  74-5622  appearing  at  page 
9540  in  the  Federal  Register  of  Tuesday, 
March  12,  1974,  the  reference  in  §  135.- 


Cyanamid  Co..  P.O.  Box  400,  Princeton, 
NJ  08540,  proposing  the  safe  and  ef¬ 
fective  use  of  robenidine  hydrochloride 
with  roxarsone  in  medicated  broiler  feed. 
This  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  121  and  135  are  amended  as 
follows: 

1.  In  Part  121  §  121.262(c)  is  amended 
by  adding  a  new  item  1.24  to  Table  1 
as  follows: 

§  121.262  3  -  Nitro  -  4  -  hydroxyphenyl* 

arsonic  acid. 

«  «  •  *  • 

(C)  *  •  * 


35(a)  reading  "§  144.26”  is  corrected  to 
read  “§§  144.25  and  144.26.” 

Dated:  April  22, 1974. 

8am  D.  FYne, 
Associate  Commissioner 
for  Compliance. 

[FR  Doo.74-9628  Filed  4-25-74:8:45  am] 


Table  1. — S-nUnhi-htdroxyphenylartojiic  acid  in  complete  thielun  and  turkey  feed 


Principal 

ingredient 

Grams 
per  ton 

Combined 
with — 

Grams 
per  ton 

Limitations 

Indication.^  for  use 

G 

1.34  3-nItro- 

46.4 

• 

Roi)enidlne 

30 

For  broiler  or  fryer  chickens  only; 

As  an  aid  In  the  prevention 

4-hydro*y- 
pbenylar- 
sonic  acid 
(roxarsone). 

• 

(0. 006%) 

hydro¬ 

chloride. 

(a0033<^i) 

do  not  feed  to  layers;  feed  con¬ 
tinuously  as  the  sole  ration: 
withdraw  6  days  prior  to  slaugh¬ 
ter;  use  as  sole  source  of  orga^o 
arsenic;  roxarsone  provided  by 
sponsor  No.  031;  see  {136.601(0} 
of  this  chapter. 

G  G 

of  coccidiosis  caused  by 
Eimeria  •mivati,  E.  brunelti, 
E.  tenella,  E.  aeervuJim, 
E.  vutxima  and  E.  nreatris. 
and  increased  rate  of  weight 
gain. 

2.  In  Part  135e  S  135e.66(f)  is  amended  by  revising  the  table  to  read  as  follows: 

§  135c.66  Robenidine  hydrochloride. 

•  ••*««* 

(f)  *  •  * 

Principal 

ingredient 

Grams 
per  ton 

Combined 
with — 

Grams 
per  tun 

Limitations 

Indications  for  u.se 

1.  Robenidine 
hydro¬ 
chloride. 

30  . 
(0.0033^:,) 

For  broiler  or  fryer  chickens  only; 
do  not  feed  to  layers;  feed  con¬ 
tinuously  as  the  sole  ration; 
withdraw  5  days  prior  to  slaugh¬ 
ter. 

As  an  aid  in  the  prevention 
of  coccidiosis  caused  by 
Emeria  mivati,  E.  brunetti, 
E.  teneUa,  E.  acermUma,  E. 
maxima  and  E.  rucairix. 

2.  Robenidine 

30 

Roxarsone 

4.S.4 

For  broiler  or  fryer  chickens  only; 

As  an  aid  in  the  prevention 

hydro¬ 

chloride. 

(0.0033%) 

(3-nitro-4- 

hydroxy- 

phenyl- 

arsonic 

acid). 

(0. 005%) 

do  not  feed  to  layers;  feed 
continuously  as  the  sole  ration; 
withdraw  5  days  prior  to  slaugh¬ 
ter;  as  sole  source  of  organic 
arsenic.  Roxarsone  provide  by 
sponsor  No.  031,  see  {  135.601(c) 
of  this  chapter. 

of  coccidiosis  caused  by 
Eimeria  mivati,  E.  branetli, 
E,  tenella,  E.  acervulina,  E. 
maxima  and  E.  luentrii. 
and  increased  rate  of 
weight  gain. 

Effective  date.  This  order  shall  be  effective  April  26, 1974. 
(Sec.  512(i) ,  82  stat.  347  (21  U.S.C.  360b(l) )  ) 

Dated:  AprU  18, 1974. 


C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 


[FR  Doc.74-9470  Filed  4-25-74:8:45  am] 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  II— OFFICE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT-FEDERAL 
HOUSING  COMMISSIONER  [FEDERAL 
HOUSING  ADMINISTRATION] 

I  Docket  No.  R-74-2661 

INTEREST  RATE  CHANGE 
Miscellaneous  Amendments 

The  following  amendments  are  being 
made  to  this  chapter  to  change  the  max- 
imiun  interest  rate  which  may  be 
charged  on  a  mortgage  insured  by  this 
Department  from  8  Vi  percent  to  8V4  per¬ 
cent.  The  Secretary  has  determined  that 
such  change  is  necessary  to  meet  the 
mortgage  market,  in  accordance  with 
his  authority  contained  in  12  U.S.C. 
1709-1.  as  amended.  The  Secretary  has, 
therefore,  determined  that  advance  no¬ 
tice  and  public  procedure  are  imneces- 
sary  and  that  said  cause  exists  for  mak¬ 
ing  this  amendment  effective  April  15, 
1974. 

Accordingly,  Chapter  n  is  amended 
as  follows; 

PART  203— MUTUAL  MORTGAGE  INSUR¬ 
ANCE  AND  INSURED  HOME  IMPROVE¬ 
MENT  LOANS 

1.  In  §  203.20,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  203.20  Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  8  Vi  percent  per  anniun  with  re¬ 
spect  to  mortgages  insured  on  or  after 
April  15, 1974. 

*  •  *  •  * 

(Sec.  211.  52  Stat.  23;  (12  U.S.C.  1715b); 
Interpret  or  apply  sec.  203,  52  Stat.  10, 
as  amended;  (12  UA.C.  1709)) 

2.  In  §  203.74  paragraph  (a)  is 
amended  to  read  as  follows: 

§  203.74  Maximum  interest  rate. 

(a)  The  loan  shall  bear  interest  at 
the  rate  agreed  upon  by  the  lender  and 
the  borrower,  which  rate  shall  not  ex¬ 
ceed  8*/2  percent  per  annum  with  re¬ 
spect  to  loans  insured  on  or  after  April 
15, 1974. 

•  •  *  •  • 

(Sec.  211,  52  Stat.  23;  (12  U.S.C.  1715b)  :  In¬ 
terpret  or  apply  sec.  203,  52  Stat.  10,  as 
amended:  (12  U.S.C.  1709)). 

PART  20&— MORTGAGE  INSURANCE  FOR 
LAND  DEVELOPMENT 

3.  Section  205.50  is  amended  to  read 
as  follows: 

§  203.50  Maximum  interest  rate. 

The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  ^all  not 
exceed  8  Vi  percent  per  annum  with  re¬ 
spect  to  mortgages  receiving  initial  en¬ 
dorsement  (or  endorsement  in  cases  in¬ 
volving  insurance  upon  completion)  on 
or  after  April  15,  1974, 

*  •  •  •  • 

(Sec.  1011,  formerty  sec.  1010,  79  Stat.  464, 
(12  U.S.C.  1749JJ):  reniunbered  Pi.  89—764, 
sec.  401(a),  80  Stat.  1271) 


PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

4.  In  §  207.7  paragraph  (a)  is  amended 
to  read  as  follows: 

§  207.7  Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  8  Vi  percent  per  annum  with  re¬ 
spect  to  mortgages  receiving  initial  en¬ 
dorsement  (or  endorsement  in  cases  in¬ 
volving  insurance  upon  completion)  on 
or  after  April  15, 1974. 

*  *  •  •  • 

(Sec.  211,  52  Stat.  23  (12  U.S.C.  1715b):  In¬ 
terprets  or  applies  sec.  207,  52  Stat.  16,  as 
amended  (12  U.S.C.  1713)) 

PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

'  5.  In  §  213.10  paragraph  (a)  is 
amended  to  read  as  follows: 

§  213.10  Maximum  int^est  rate- 

(a)  The  mortgage  or  a  supplementary 
loan  shall  bear  interest  at  the  rate  agreed 
upon  by  the  mortgagee  and  the  mort¬ 
gagor,  or  the  lender  and  the  borrower, 
which  rate  shall  not  exceed  8  Vi  percent 
per  annum  with  respect  to  mortgages  or 
supplementary  loans  receiving  Initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  April  15,  1974. 

•  •  •  •  • 

6.  In  §  213.511  paragraph  (a)  is 
amended  to  read  as  follows: 

§  21.3.511  Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  8  Vi  percent  per  annum  with  re¬ 
spect  to  mortgages  insured  on  or  after 
April  15, 1974. 

•  •  *  •  • 

(Sec.  211,  52  Stat.  23  (12  U.S.C.  1716b):  In¬ 
terpret  or  apply  sec.  213,  64  Stat.  54,  as 
amended  (12  U.S.C.  1715e) ) 


PART  220— URBAN  RENEWAL  MORTGAGE 
INSURANCE  AND  INSURED  IMPROVE¬ 
MENT  LOANS 

7.  In  §  220.576  paragraph  (a)  is 
amended  to  read  as  follows: 

§  220.576  Maximum  interest  rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
8  Vi  percent  per  annum  with  respect  to 
loans  receiving  initial  endorsement  (or 
endorsement  in  cases  involving  insurance 
upon  completion)  on  or  after  April  15, 
1974. 

•  •  •  •  • 

(Sec.  211,  62  Stat.  23;  (12  U.S.C.  1716b);  In¬ 
terpret  or  apply  sec.  220,  68  Stat.  696,  aa 
amended;  (12  U.S.C.  1715k) ) 

PART  221— LOW  COST  AND  MODERATE 
INCOME  MORTGAGE  INSURANCE 

8.  In  §  221.518  paragraph  (a)  is 
amended  to  read  as  follows: 


§  221.518  Maximum  interest  rate.  ' 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  8  Vi  percent  per  annum  with  re¬ 
spect  to  mortgages  receiving  initial  en¬ 
dorsement  (or  endorsement  in  cases  in¬ 
volving  insurance  upon  completion)  on 
or  after  Aprii  15,  1974.  Interest  shall  be 
payable  in  monthly  installments  on  the 
principal  amount  of  the  mortgage  out¬ 
standing  on  the  due  date  of  each  install¬ 
ment. 

•  •  *  •  • 

(Sec.  211,  52  Stat.  23;  (12  U.S.C.  1715b);  In¬ 
terprets  or  applies  sec.  221,  68  Stat.  599,  as 
amended;  12  U.S.C.  17151) 


PART  232— NURSING  HOMES  AND  INTER¬ 
MEDIATE  CARE  FACILITIES  MORTGAGE 
INSURANCE 

9.  In  §  232.29  paragraph  (a)  is  amend¬ 
ed  to  read  as  follows: 

§  232.29  Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  8  Vi  percent  per  annum  with  re¬ 
spect  to  mortgages  receiving  initial  en¬ 
dorsement  (or  endorsement  in  cases  in¬ 
volving  insurance  upon  completion)  on 
or  after  April  15, 1974. 

•  •  •  •  * 

(Sec.  211,  52  Stat.  23;  (12  U.S.C.  1716b):  In¬ 
terprets  or  applies  sec.  232,  73  Stat.  663;  (12 
U.S.C.  1715W) ) 


PART  234 — CONDOMINIUM  OWNERSHIP 
MORTGAGE  INSURANCE 

10.  In  §  234.29  paragraph  (a)  is  amend*  * 
ed  to  read  as  follows: 

§  234.29  Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed"  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  8  Vi  percent  per  annum  with  re¬ 
spect  to  mortgages  insured  on  or  after 
April  15, 1974. 

•  •  •  •  • 

(Sec.  211,  52  Stat.  23;  (12  U.S.C.  1715b);  In¬ 
terprets  or  applies  sec.  234,  75  Stat.  160;  (12 
U.S.C.  1716y) ) 


PART  235— MORTGAGE  INSURANCE  AND 
ASSISTANCE  PAYMENTS  FOR  HOME 
OWNERSHIP  AND  PROJECT  REHABILI¬ 
TATION 

11.  Section  235.540  is  amended  to  read 
as  follows: 

§  235.540  Maximum  interest  rate. 

The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  8  Vi  percent  per  annum  with  re¬ 
spect  to  mortgages  insured  on  or  after 
April  15,  1974. 

(Sec.  211,  52  Stat.  23;  (12  U3.C.  1716b);  In¬ 
terprets  or  applies  sec.  236.  82  Stat.  477  (12 
UJ3.C.  1715Z)) 
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PART  23&— MORTGAGE  INSURANCE  AND 
INTEREST  REDUCTION  PAYMENTS  FOR 
RENTAL  PROJECTS 

12.  Section  236.15  is  amended  to  read 
as  follows: 

§  236.15  Maximum  interest  rate. 

The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  8y2  percent  per  annum  with  re¬ 
spect  to  mortgages  receiving  initial  en¬ 
dorsement  (or  endorsement  in  cases  in¬ 
volving  insurance  upon  completion)  on 
or  after  April  15,  1974. 

(Sec.  211,  62  Stat.  23  (12  US.C.  1716b);  in¬ 
terprets  or  applies  sec.  236,  62  Stat.  498;  (12 
U.S.C.  1715Z-1)) 


PART  241— SUPPLEMENTARY  FINANCING 
FOR  INSURED  PROJECT  MORTGAGES 

13.  Section  241.75  is  amended  to  read 
as  follows: 

§  241.75  Maximum  interest  rate. 

The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
8  Vi  percent  per  annum  with  respect  to 
loans  insured  on  or  after  April  15,  1974. 
Interest  shall  be  payable  in  monthly 
installments  on  the  principal  then 
outstanding. 

(Sec.  211,  62  Stat.  23;  (12  U.S.C.  1716b); 
Interprets  or  applies  sec.  241,  82  Stat.  508; 
(12  U.S.C.  1716z-b)) 


PART  242— MORTGAGE  INSURANCE 
FOR  HOSPITALS 

14.  Section  242.33  is  amended  to  read 
as  follows; 

§  242.33  Maximum  interest  rate. 

The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rates  shall  not 
exceed  8  Vi  percent  per  annum  with  re¬ 
spect  to  mortgages  receiving  initial  en¬ 
dorsement  (or  endorsement  in  cases  in¬ 
volving  insurance  upon  completion)  on 
or  after  April  15,  1974.  Interest  shall  be 
payable  in  monthly  installments  on  the 
principal  then  outstanding. 

(Sec.  211,  62  Stat.  23;  (12  n.S.C.  1715b); 
Interprets  or  applies  sec.  242,  82  Stat.  6990; 
(12  U.S.C.  1716z^-7)) 


PART  244 — MORTGAGE  INSURANCE  FOR 
GROUP  PRACTICE  FACILITIES 

15.  In  §  244.45  paragraph  (a)  is 
amended  to  read  as  follows: 

§  244.45  Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  8  Vi  percent  per  annum  with  re¬ 
spect  to  mortgages  receiving  initial  en¬ 
dorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion) 
on  or  after  April  15,  1974. 

«  •  •  •  • 

(Sec.  1104,  80  Stat.  1275;  12  UJ3.C.  1749aaa-^) 


Effective  date.  These  amendments  are 
effective  as  of  April  15, 1974. 

Sheldon  B.  Lubar, 
Assistant  Secretary-Commis¬ 
sioner  for  Housing  Produc¬ 
tion  arid  Mortgage  Credit. 

IFR  Doc.74-9632  Piled  4-26-74:8:46  am] 


CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

(Docket  No.  R^74-109J 

SUBCHAPTER  C— FEDERAL  CRIME  INSURANCE 
PROGRAM 

PART  1930— DESCRIPTION  OF  PROGRAM 
AND  OFFER  TO  AGENTS;  AMENDMENTS 
TO  DESIGNATION  OF  SERVICING  COM¬ 
PANIES;  NAMES  AND  ADDRESSES  OF 
SERVICING  COMPANIES 

The  Department  of  Housing  and 
Urban  Development  published  on  July  1, 
1971,  at  36  FH  12517,  regulations  with 
respect  to  the  Federal  Crime  Insurance 
Program.  Under  the  authority  contained 
in  82  Stat.  566,  12  U.S.C.  1749bbb-17. 
Section  1930.6  is  now  being  amended  to 
add  the  names  and  addresses  of  servicing 
companies  for  the  States  of  Delaware 
and  Florida,  which  were  admitted  into 
the  Federal  Crime  Insurance  Program. 
Section  1930.6  is  now  also  being  revised 
to  reflect  changes  in  the  addresses  of  the 
servicing  companies  for  the  States  of 
Connecticut,  New  York  (Buffalo)  and 
Pennsylvania  (Pittsburgh). 

Because  these  amendments  merely 
publish  the  results  of  previously  submit¬ 
ted  competitive  bids  and  reflect  address 
changes,  notice  and  public  procediu'e 
are  unnecessary  and  good  cause  exists 
for  making  this  amendment,  effective  on 
March  1, 1974. 

Accordingly,  Part  1930  is  amended  by 
.revising  S  1930.6  to  read  as  follows: 

§  1930.6  Names  and  addresses  of  servic¬ 
ing  companies. 

•  •  •  •  • 

Connecticut — ^Insurance  Company  of 
North  America,  111  Pounders  Plaza, 
East  Hartford,  Connecticut  06108. 

•  •  •  •  • 

Delaware — Insturance  Company  of  North 
America,  330  East  Fayette  Street,  Bal¬ 
timore,  Maryland  21202. 

Florida  —  Aetna  Casualty  and  Surety 
Company,  5200  Kennedy  Boulevard, 
Tampa,  Florida  33609. 

*  •  *  •  • 

New  York  —  Insurance  Company  of 
North  America. 

*  •  *  •  • 

Buffalo — 737  Delaware  Avenue,  Buffalo, 
New  York  14202. 

*  •  •  •  • 

Pennsylvania — Insurance  Company  of 
North  America. 

•  •  *  •  • 

Pittsburgh — 875  Greentree  Road,  Park¬ 
way  Center  INA  Building,  Pittsburgh, 
Pennsylvania  15220. 


Effective  date.  These  amendments  are 
effective  March  1, 1974. 

George  K.  Bernstein, 
Federal  Insurance  Administrator. 
(PR  Doc.74-9663  PUed  4-25-74:8:46  am] 

Title  32 — National  Defense 

CHAPTER  I— OFFICE  OF  THE  SECRETARY 
OF  DEFENSE 

SUBCHAPTER  M — MISCELLANEOUS 

PART  214— ENVIRONMENTAL  CONSID¬ 
ERATIONS  IN  DEPARTMENT  OF  DE¬ 
FENSE  ACTIONS 

Revision  of  Preparation  and  Processing 
Procedures 

The  Deputy  Secretary  of  Defense  has 
approved  the  following  revision  to  Part 
214.  This  Part  214  incorporates  the  re¬ 
vised  and  amplified  procedures  for  pre¬ 
paring  and  processing  environmental 
impact  statements  which  were  Issued  by 
the  President’s  Council  on  Environmental 
Quality  on  August  1,  1973  (38  FR  20549) 
pursuant  to  E.0. 11514,  March  5, 1970  (35 
FR  4247)  and  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  January  1.  1970,  Pub.  L.  91-190,  83 
Stat.  853 ;  42  USC  433  (2)  (c) . 

Sec. 

214.1  P\irpose. 

214.2  Applicability  and  scope. 

214.3  Policy  and  objectives. 

214.4  Responsibilities. 

214.5  Reporting  requirements. 

214.6  Determinations  of  requirement  for 

environmental  statements. 

214.7  Major  actions  significantly  affecting 

the  quality  of  the  hxunan  environ¬ 
ment. 

214.8  Preparation  and  processing  of  en¬ 

vironmental  statements. 

214.9  Quarterly  CEQ  report. 

214.10  References. 

Authobity:  Sec.  1,  83  Stat.  853;  (42  U.S.C 
4332) . 

§  214.1  Purpose. 

This  Part  214  reiterates  and  amplifies 
DoD  policy,  responsibilities,  and  proce¬ 
dures  for  assessing  the  environmental 
impact  of  Defense  actions  on  the  quality 
of  the  human  evnironment  as  required 
by  Pub.  L.  91-190  and  §  214.10  insofar  as 
they  require  inclusion  of  environmental 
considerations  in  the  decision-making 
process. 

§  214.20  Applicability  and  scope. 

(a)  The  provisions  of  this  Part  214 
apply  to  the  OflBce  of  the  Secretary  of 
Eiefense,  the  Military  Departments,  the 
Organization  of  the  Joint  Chiefs  of  Staff, 
Unified  and  Specified  Commands,  and 
Defense  Agencies  (hereinafter  referred 
to  collectively  as  “DoD  Components”). 

(b)  This  Part  214  encompasses  De¬ 
fense  actions  worldwide  except  for;  (1) 
Multinational  actions  in  which  the  DoD 
is  not  the  primary  decision-making  au¬ 
thority, 

(2)  Combat  or  combat-related  activ¬ 
ities  in  a  combat  zone,  and 

(3)  Other  emergency  activities. 

(c)  In  countries  or  areas  not  under 
U.S.  control  or  administration,  DoD  ac¬ 
tions  with  the  exception  of  those  noted 
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In  paragraph  (b)  of  this  section,  are  sub¬ 
ject  to  the  environmental  laws,  regula¬ 
tions  and  stipulations  of  the  foreign  gov¬ 
ernment  concerned  subject  to  whatever 
agreements  may  exist  between  the  U.S. 
and  the  country  involved. 

§  214.3  P<Jiry  and  objectives. 

(a)  It  is  the  continuing  policy  of  the 
Department  of  Defense,  as  a  trustee  of 
the  environment,  to  demonstrate  lead¬ 
ership  and  ctury  out  its  mission  of  na¬ 
tional  secmity  in  a  manner  consistent 
with  national  environmental  policies  and 
host  country  environmental  standards, 
la\^'s  and  policies.  All  practical  means 
and  measures  ndll  be  used  to  minimize  or 
avoid  adverse  envircmmental  conse¬ 
quences  and  in  attaining  the  objectives 
of: 

(1)  Providing  a  safe,  healthful,  pro¬ 
ductive  and  esthetically  and  culturally 
pleasing  surrounding. 

(2)  Attaining  the  widest  range  of 
beneficial  uses  of  the  envinHunent  with¬ 
out  degradation,  risk  to  health,  safety  or 
undesirable  and  unintended  conse¬ 
quences. 

( 3 )  Preserving  important  historic,  cul¬ 
tural.  and  natural  aspects  of  our  na¬ 
tional  heritage  and  maintaining  where 
possible  an  environment  which  supports 
diversity  and  variety  of  individual 
choice. 

(4)  Achieving  a  balance  between  re¬ 
source  use  and  development  within  the 
sustained  carrying  capacity  of  the  eco- 
S3rstem  involved. 

(5)  Enhancing  the  quality  of  renew¬ 
able  resources  and  approaching  the 
maximum  attainable  recycling  of  de- 
pletable  resources. 

(b)  Toward  this  end,  DoD  Com¬ 
ponents  shall: 

(1)  Assess  at  the  earliest  practical 
stage  in  the  planning  process  and 
in  all  instances  prior  to  the  first 
significant  point  of  decision,  the  environ¬ 
mental  consequences  of  proposed  actions. 

(2)  Review  those  continuing  actions 
initiated  prior  to  enactment  of  Pub.  L. 
91-190  for  which  the  environmental  con¬ 
sequences  have  not  been  assessed  and 
ensure  that  any  of  the  remaining  actions 
are  consistent  with  the  provisions  of  this 
Part. 

(3)  Utilize  a  systematic  interdisciplin¬ 
ary  approach  in  planning  and  decision 
making. 

(4)  Concurrently  consider  along  with 
the  economic  and  technical  consider¬ 
ations  the  unquantlfiable  environmental 
amenities  and  values  in  planning  and 
decision  making. 

(5)  Prepare  and  process  imder  the  cri¬ 
teria  contained  in  S§  214.6-214.8  a  de¬ 
tailed  environmental  impact  statement 
on  every  recommendation  or  report  on 
proposals  for  legislation  and  other  major 
defense  actions  which  are  expected  to 
be  environmentally  controversial  or 
could  cause  a  significant  effect  on  the 
quality  of  the  human  environment. 

(6)  Study,  develop,  and  describe  ap¬ 
propriate  alternatives  to  the  recom¬ 
mended  courses  of  action  In  any  proposal 
which  involves  imresolved  confiicts  con¬ 
cerning  alternative  uses  of  available 
resources. 


(7)  Recognize  the  worldwide  and  long- 
range  character  of  environmental  prob¬ 
lems  and,  where  consistent  with  national 
security  requirements  and  the  foreign 
policy  of  the  U.S.,  lend  appropriate  sup¬ 
port  to  initiatives,  resolutions,  and  pro¬ 
grams  designed  to  maximize  interna¬ 
tional  co(H>eration  in  anticipating  and 
preventing  a  decline  in  the<iuality  of  the 
world  human  environment. 

(8)  Make  available  advice  and  infor¬ 
mation  useful  in  restoring,  maintaining 
and  enhancing  the  quality  of  the 
environment. 

(9)  Utilize  ecological  information  in 
planning  and  developing  resource  ori¬ 
ented  projects. 

(10)  Assist  the  Council  on  Environ¬ 
mental  Quality  (CjEQ)  as  required  by 
Presidential  Statement  on  Preparation 
of  Environmental  Impact  Statements, 
August  1.  1973. 

(11)  Refrain  from  taking  any  signifi¬ 
cant  implementing  steps  on  administra¬ 
tive  action  until  90  days  has  elapsed 
after  filing  the  draft  environmental 
statement  and  30  days  has  elapsed  after 
filing  the  final  statement,  except  as  pro¬ 
vided  in  §  214.8(h). 

§  214.4  Responsibilities. 

(a)  The  Assistant  Secretary  of  De¬ 
fense  (Health  and  Environment)  shall: 

(1)  Serve  as  the  Secretary  of  Defense’s 
responsible  official  under  National  En¬ 
vironmental  Policy  Act  (NEPA)  and  the 
focal  point  for  all  Defense  environmental 
matters. 

(2)  Provide  assistance  and  advice  on 
the  prepsuation/proccsslng  of  environ¬ 
mental  assessments  and  statements  and 
assign  with  the  advice  and  coordination 
of  the  appropriate  ASD’s  single  service 
or  lead  office  responsibilities  in  prepar¬ 
ing  and  processing  EIS’s  and  environ¬ 
mental  assessments  when  more  tlian  one 
Defense  Component  is  involved. 

(3)  Review  draft  environmental  state¬ 
ments  submitted  by  DoD  Components 
and  other  Federal  agencies  and  solicit 
comments  concerning  such  statements 
within  the  office  of  the  Secretary  of  De¬ 
fense  and  from  appropriate  DoD  Com¬ 
ponents,  and  provide  consolidated  com¬ 
ments  to  the  requesting  DoD  Compo¬ 
nent  or  agency  that  submitted  the  draft 
policies  affecting  the  Department  of 
Defense. 

(4)  Review  issuances  of  the  Office  of 
the  Secretary  of  Defense  which  have 
environmental  implications  to  determine 
if  environmental  statements  are  reqtilred 
and  to  insure  that  environmental  con¬ 
siderations  are  built  into  the  decision¬ 
making  process. 

(5)  Maintain  liaison  with  CEQ,  the 
Environmental  Protection  Agency  (EPA) , 
the  Office  of  Management  and  Budget 
(OMB),  and  other  Federal  agencies  and 
state  and  local  groups,  with  respect  to 
the  enivTOTunental  statements. 

(6)  In  coordination  with  DoD  Com¬ 
ponents,  revise,  supplement,  consolidate 
or  cancel  the  enclosures  and  attachments 
to  this  Directive  as  may  be  required  to 
Implement  more  effectively  the  policies 
set  forth  in  this  Part. 


(7)  Maintain  a  current  quarterly  DoD 
consolidated  list  of  actions  for  which 
EIS’s  have  been  prepared  or  are  imder 
preparaticHi,  and  a  list  of  negative  decla¬ 
rations  (see  paragraph  (a)  of  S  214.8). 

(8)  Retain  until  the  project  is  com¬ 
pleted  a  copy  of  each  draft  and  final 
environmental  statement  prepared  with 
the  Office  of  the  Secretary  of  Defense 
for  review  by  members  of  the  public. 

(9)  Direct  the  preparation  of  EIS’s 
for  required  actions. 

(b)  The  Director.  Defense  Research 
and  Engineering,  Assistant  Secretaries 
of  Defense,  Assistants  to  the  Secretary 
of  Defense  and  the  Chairman  of  the 
Joint  Chiefs  of  Staff  within  their  re¬ 
spective  functional  areas  of  responsibili¬ 
ties  shall: 

(1)  Monitor  the  application  of  policies 
contained  in  this  Part  with  respect  to  the 
environmental  aspects  of  continuing  and 
proposed  programs  and  projects, 

(2)  Develop  procedures  for  periodic 
evaluation  to  determine  when  an  envi¬ 
ronmental  statement  is  required  for  a 
research  and  development  program  and 
insure  that  statements  required  for  pro¬ 
grams  or  actions  are  prepared  and 
processed. 

(3)  Insure  that  all  regulations,  direc¬ 
tives.  instructions,  and  other  major  pol¬ 
icy  publications  are  reviewed  for  environ¬ 
mental  consequences,  and  when  such 
consequences  are  significant,  withhold 
pubUcation  of  Issuances  imtil  compliance 
with  section  102(2)  of  Pub.  L.  91-190, 
National  Environmental  Policy  Act. 

(4)  Coordinate  as  applicable  the 
preparation  of  environmental  state¬ 
ments  with  other  elements  of  the  De¬ 
partment  of  Defense. 

(5)  Designate  a  single  point  of  con¬ 
tact  within  their  offices  for  matters  per¬ 
taining  to  this  Directive. 

(6)  Assist  ASD(H&E)  in  the  review 
of  environmental  assessments  and 
statements. 

(7)  Coordinate  with  ASD(H&E)  pro¬ 
posed  directives  and  Instructions  that 
have  environmental  implications. 

(c)  The  General  Counsel  shall: 

(1)  Advise  the  ASD(H&E)  of  aU  new 
legislation  which  has  potential  environ¬ 
mental  implications  for  Defense  activi¬ 
ties. 

(2)  Advise  the  ASD(H&E)  on  matters 
relating  to  litigation  interpreting  statu¬ 
tory  requirements  and  other  areas  as 
appropriate. 

(d)  The  Secretaries  of  the  Military 
Departments,  Directors  of  Defense  Agen¬ 
cies,  and  Commanders  of  the  Unified 
and  Specified  Commands  for  operations 
xmder  their  jurisdiction,  shall: 

(1)  Assess  continuing  and  proposed 
programs  and  actions  for  their  environ¬ 
mental  consequence  in  accordance  with 
the  policies  of  this  Part,  and  prepare 
and  process  environmental  statements 
required  for  actions  within  their  respec¬ 
tive  DoD  Components. 

(2)  Insure  that  issuances  and  other 
major  policy  publications  are  reviewed 
for  environmental  consequences,  and 
when  such  consequences  are  significant, 
withhold  Implementation  until  compU- 
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ance  with  section  102(2)  (c)  of  Pub.  L. 
91-190. 

(3)  Review  environmental  statements 
in  their  areas  of  expertise  in  accordance 
with  Presidential  Statement  on  Prepara¬ 
tion  of  Environmental  Impact  State¬ 
ments.  August  1. 1973. 

(4)  Designate  a  single  point  of  contact 
for  matters  pertaining  to  this  Part. 

(5)  Retain  a  copy  of  each  draft  and 
final  EIS  prepared  by  the  Component 
until  the  project  is  completed,  and  des¬ 
ignate  an  oflQce  responsible  for  making 
such  environmental  statements  available 
to  the  public  except  fot  portions  that 
may  be  privileged. 

(6)  Prepare  and  maintain  an  applica¬ 
ble  list  of  administrative  actions  for 
which  EIS’s  have  been  prepared  or  are 
being  prepared  and  a  list  of  negative 
declarations  and  statements  pertaining 
to  negative  determinations. 

(7)  In  addition  to  the  above,  the  Sec¬ 
retary  of  the  Army  may  prescribe  sep¬ 
arate  criteria  and  procedures  for  deter¬ 
mining  the  need  for  and  processing  of 
environmental  impact  statements  (EIS) 
with  respect  to  Civil  Functions  of  the 
Corps  of  Engineers. 

(e)  In  addition  to  paragraph  (d)  (1)  of 
this  section.  Unified  and  Specified  Com¬ 
mands  shall  process  environmental  mat¬ 
ters  imder  normal  JCS  procedures  ex¬ 
cept  for  environmental  statements  which 
shall  be  processed  in  accordance  with 
the  procedures  contained  in  this  Part. 

§  214.5  Reporting  requirements. 

(a)  Type  information  required.  Sub¬ 
mission  is  required  of  a  quarterly  report, 
to  CEQ  for  actions  on  which  environ¬ 
mental  statements  have  been  prepared, 
are  being  prepared,  and  in  certain  situa¬ 
tions,  when  it  has  been  decided  that  an 
impact  statement  is  not  required.  Under 
these  circumstances,  the  DoD  Compo¬ 
nent  concerned  is  required  to  prepare  a 
publicly  available  record  briefly  setting 
forth  the  Component’s  decision  and  rea¬ 
sons  for  determination. 

(b)  Submission  procedure.  DoD  Com¬ 
ponents  will  submit  in  triplicate  to  ASD 
(H&E)  a  quarterly  listing  covering  the 
above  actions  as  prescribed  in  §  214.9  and 
documentation  for  applicable  negative 
determinations.  This  information  is  to 
arrive  no  later  than  20  days  after  the 
quarter  for  consolidation  and  submittal 
to  CEQ.  The  Unified  and  Specified  Com¬ 
mands  shall  submit  the  required  infor¬ 
mation  to  OJCS  15  days  after  the  quarter 
for  consolidation  and  submittal  to  ASD 
(H&E) .  Where  more  than  one  DoD  Com¬ 
ponent  is  directly  involved  in  preparing 
an  EIS,  only  the  lead  agency  will  report 
the  action.  The  Initial  submission  ^all 
cover  the  period  September  1,  1973  to 
June  30. 1974.  This  reporting  requirement 
has  been  assigned  Reports  Control  Sym¬ 
bol  DD-H&E(Q)  1326. 

(c)  Environmental  Impact  Statements 
have  been  assigned  Reports  Control  Sym¬ 
bol  DD-H&E(AR)  1327. 

§  214.6  Detorminations  of  requirenioitt 
for  environmental  statements. 

(a)  General.  (1)  Section  102(2)  (c), 
Pub.  L.  91-190,  requires  that  a  detailed 


environmental  statement  be  included  in 
“every  recommendation  or  report  on 
proposals  for  legislation  and  other  major 
Federal  actions  significantly  affecting 
the  quaUty  of  the  human  environment.” 

(2)  Executive  Order  11514  directs  the 
Council  on  Environmental  Quality  to  is¬ 
sue  guidelines  to  Federal  agencies  for  the 
preparation  of  the  environmental  state¬ 
ments  required  by  section  102(2)  (c)  of 
Pub.  L.  91-190. 

(3)  On  August  1,  1973,  the  Council  on 
Environmental  Quality  published  revised 
guidelines  for  the  preparation  of  envi¬ 
ronmental  statements.  These  guidelines 
contain  general  guidance  for  determin¬ 
ing  when  an  environmental  statement  is 
required. 

(4)  This  §  214.6  interprets  and  ampli¬ 
fies  the  general  guidelines  of  the  Coun¬ 
cil  on  Environmental  Quality  for  Depart¬ 
ment  of  Defense  actions. 

(b)  Geographical  location  of  actions. 
(1)  Environmental  statements  are  re¬ 
quired  for  actions  described  in  para¬ 
graphs  (c)  and  (d)  of  this  section,  con¬ 
ducted  anywhere  in  the  world  except 
when  conducted  in.  or  partly  in,  areas 
which  are  in  or  under  the  jurisdiction  of 
a  nation  other  than  the  U.S.  For  major 
significant  Defense  actions  conducted  in, 
or  partly  in,  areas  which  are  in  or  under 
the  jurisdiction  of  a  nation  other  than 
the  United  States,  the  DoD  Component 
responsible  for  the  action  shall  provide 
the  ASD  (H&E)  with  a  recommendation 
as  to  whether  or  not  a  statement  should 
be  prepared,  reasons  for  the  recommen¬ 
dation,  and  an  evaluation  of  the  effect 
of  a  statement  on  U.S.  foreign  relations. 
The  ASD(H&E)  shall  coordinate  these 
latter  cases  as  appropriate,  and  shall  fur¬ 
nish  procedural  instructions  to  the  re¬ 
sponsible  DoD  Component. 

(2)  Environmentid  statements  are  not 
required  for  multinational  activities 
(such  as  NATO)  when  the  DoD  Compo¬ 
nent  involved  does  not  have  primary  de¬ 
cisionmaking  authority,  or  for  combat 
or  combat-related  activities  In  a  combat 
zone.  (See  paragraph  (d)  (3)  (v)  of  this 
section.) 

(3)  The  DoD  Component  shall  comply 
with  applicable  environmental  laws  and 
policies,  even  though  an  environmental 
statement  is  not  required.  In  coimtries 
or  areas  not  imder  U.S.  control  or  ad¬ 
ministration,  projects  or  activities  are 
subject  to  the  generally  applicable  en¬ 
vironmental  laws,  regulations  and  stipu¬ 
lations  of  the  foreign  government  con¬ 
cerned. 

(c)  Actions  included.  (1)  The  legisla¬ 
tive  history  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  guide¬ 
lines  of  the  Council  on  Environmental 
Quality  define  actions  as  Including,  but 
not  limited  to,  the  following: 

(i)  Recommendations  or  favorable  re¬ 
ports  relating  to  legislation,  including 
that  for  appropriations. 

(ii)  Policy,  regulation,  and  procedure¬ 
making. 

(iii)  New  and  continuing  projects  and 
program  activities: 

(a)  Directly  undertaken  by  Federal 
agencies; 


(b)  Supported  in  whole  or  in  part 
through  Federal  contracts,  grants,  sub¬ 
sidies,  loans,  or  other  forms  of  funding 
assistance;  and 

(c)  Involving  a  Federal  lease,  permit, 
license,  certificate,  or  other  entitlement 
for  use. 

(2)  The  differences  in  each  of  the 
above  categories  of  actions  should  be 
considered  in  determining  whether  an 
environmental  statement  is  required. 

(d)  Evaluation  of  requirement  for  en¬ 
vironmental  statement — (1)  Proposals 
for  legislation,  annual  authorization  re¬ 
quests,  and  favorable  reports  of  legisla¬ 
tion — (i)  Legislative  proposals  other 
than  authorization  and  appropriation 
acts.  Prior  to  preparing  a  legislative  pro¬ 
posal,  the  DoD  Component  shall  assess 
the  environmental  consequences  of  the 
proposal  using  the  factors  of  §  214.7,  If 
it  is  determined  that  the  proposal  would 
significantly  affect  the  environment,  an 
environmental  statement  is  required  and 
shall  be  submitted  with  the  proposal. 

(ii)  Annual  budget  requests.  Mor  to 
submitting  annual  budget  requests,  the 
environmental  consequences  of  each  line 
item  requested  for  Inclusion  shall  be 
assessed  by  the  DoD  Component  making 
the  requests  using  a  minimmn  the  fac¬ 
tors  in  §  214.7.  For  those  items  which  are 
identified  as  major  actions  having  a 
significant  effect  on  the  environment,  or 
which  are  controversial,  an  environ¬ 
mental  statement  shall  be  prepared 
which  will  accompany  the  budget  re¬ 
quest.  Additional  guidance  is  contained 
in  DoD  Budget  Guidance  Manual  7100.1- 
M,  July  1,  1971  *  and  35  FR  2573. 

(iii)  Favorable  reports  on  legislation. 
(a)  If  the  Department  of  Defense  (DoD) 
is  not  the  Federal  agency  that  has  pri¬ 
mary  responsibility  for  the  subject  mat¬ 
ter  involved  in  the  legislative  item,  no 
environmental  statement  is  required 
from  DoD.  If  it  is  not  clear  from  the 
legislative  item  whether  DoD  is  the  pri¬ 
mary  Federal  agency  responsible  for  the 
subject  matter  involved  in  the  legisla¬ 
tive  item,  advice  should  be  sought  from 
the  General  Counsel,  Department  of  De¬ 
fense. 

(b)  If  DoD  is  the  Federal  agency  that 
has  primary  responsibility  for  the  sub¬ 
ject  matter  involved  in  the  legislative 
item,  the  DoD  Component  responsible 
for  preparing  the  DoD  report  on  the  item 
shall  assess  the  environmental  conse¬ 
quences  of  the  proposal,  using  the  fac¬ 
tors  in  §  214.7.  If  the  assessment  Indi¬ 
cates  that  the  proposal  would  significant¬ 
ly  affect  the -quality  of  the  human  en¬ 
vironment.  an  environmental  statement 
is  required  and  should  accompany  the 
report, 

(2)  Policy,  regulation,  and  procedure 
making,  (i)  This  shall  be  construed  to 
apply  to  publications  including,  but  not 
limited  to,  directives,  instructions,  reg¬ 
ulations,  manuals,  or  major  policy  state¬ 
ments  of  all  DoD  Components. 


*  Filed  as  part  of  original.  Copies  may  be 
obtained  from  n.S.  Navy  Publications  and 
Forms  Center,  6801  Labor  Ave.,  Philadelphia, 
Pa.  19120. 
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(ii)  The  DoD  Component  shall  assess 
the  environmental  consequences,  for 
each  proposed  publication,  using  the 
factors  in  §  214.7.  If  it  is  determined  that 
actions  generated  by  the  publication  will 
significantly  affect  the  environment,  an 
environmental  statement  is  required  im- 
less  the  publication  is  an  implementa¬ 
tion  of  a  publication  from  another  DoD 
Component  and  the  environmental  con¬ 
sequence  will  not  deviate  significantly 
from  those  of  the  basic  publication.  In 
these  latter  cases,  the  DoD  Component 
responsible  for  the  basic  publication  has 
the  responsibility  for  assessing  the  envi¬ 
ronmental  consequences  of  its  publica¬ 
tion  and  preparing  an  environmental 
statement. 

(iii)  If  a  proposed  publication  of  a 
DoD  Component  is  to  be  published  for 
the  purpose  of  implementing  a  Federal 
law  or  a  publication  of  an  agency  outside 
of  the  Department  of  Defense,  and  ac¬ 
tions  resulting  from  the  law  or  publica¬ 
tion  will  significantly  affect  the  quality 
of  the  environment,  an  environment^ 
statement  is  required  unless  an  envi¬ 
ronmental  statement  which  covers  the 
environmental  impact  of  the  DoD  Com¬ 
ponent’s  publication  was  submitted  in 
connection  with  adoption  of  the  law  or 
the  other  agency’s  publication. 

(3)  Projects  and  continuing  activities. 

(i)  This  category  includes  the  majority 
of  the  operations  and  activities  of  DoD 
Components.  The  DoD  Components  are 
encouraged  to  develop  broad  or  generic 
EIS’s  for  routine  projects  and  continu¬ 
ing  activities  having  a  significant  im¬ 
pact  on  the  environment.  Environmental 
statements  should  be  prepared  for  these 
plans,  programs,  and  procedures  rather 
than  for  particular  or  individual  actions 
taken  pursuant  to  these  plans,  programs, 
or  procedures.  Only  when  a  particular 
proposed  action  involves  a  potential  im¬ 
pact  on  the  environment  not  considered 
in  the  environmental  statement  for  the 
applicable  plan,  program,  or  procedure, 
will  it  be  considered  necessary  to  pre¬ 
pare  an  impact  statement  on  that  in¬ 
dividual  or  particular  proposed  action. 

(ii)  Each  proposed  project  or  activity 
shall  be  assesstd  for  environmental  con¬ 
sequences,  using  the  factors  in  S  214.7 
and: 

(a)  If  it  is  determined  that  the  action 
will  not  significantly  affect  the  environ¬ 
ment,  a  written  assessment  of  the  en¬ 
vironmental  aspects  of  the  anticipated 
action  shall  be  retained  by  the  Com¬ 
ponent  making  the  assessment  until  the 
action  is  completed. 

(b)  If  it  is  determined  that  the  action 
is  major  and  will  have  a  significant  ef¬ 
fect  on  the  environment,  a  statement  is 
required,  imless  it  is  excepted  by  sub¬ 
divisions  (iii),  (iv),  or  (v)  of  this 
subparagraph. 

(ill)  If  an  environmental  statement 
was  submitted  for  a  project  or  activity 
in  accordance  with  paragraph  (d)(1) 
of  this  section,  no  additional  environ¬ 
mental  statement  Is  required  for  that 
inoject  or  activity  uidess  it  appears  that 
there  will  be  significant  adverse  environ¬ 
mental  consequences  from  the  project  or 


activity  that  were  not  covered  by  the 
environmental  statement. 

(Iv)  If  a  project  or  activity  is  being 
carried  out  pursuant  to  a  publication 
for  which  an  envlnmmental  statement 
was  submitted  in  accordance  with  para¬ 
graph  (d)  (2)  (rf  this  sectimi,  no  environ¬ 
mental  statement  is  required  for  that 
project  or  activity  unless  it  appears  that 
there  will  be  significant  adverse  environ¬ 
mental  consequences  from  that  project 
or  activity  that  were  not  covered  by  the 
environmental  statement. 

(v)  Combat  or  combat-related  activi¬ 
ties  in  a  combat  zone,  riot  control  ac¬ 
tivities,  and  other  emergency  activities 
do  not  require  environmental  statements. 

(vi)  On  occasion,  laws  other  than  the 
National  Ekivironmental  Policy  Act,  such 
as  those  provided  in  Pub.  L.  91-121,  re¬ 
quire  the  Department  of  Defense  to  gain 
approval  of  another  Federal  agency  be¬ 
fore  commencing  certain  t3rpes  of  actions 
that  may  have  environmental  conse¬ 
quences.  Compliance  with  the  require¬ 
ments  of  such  laws  does  not  relieve  the 
responsible  official  from  preparing  and 
processing  an  environmental  statement 
if  the  proposed  action  is  a  major  action 
that  would  significantly  affect  the  qual¬ 
ity  of  the  human  environment.  In  this 
connection,  compliance  with  Pub.  L.  91- 
190  is  applicable  unless  existing  law  ap¬ 
plicable  to  a  specific  action  or  activity 
expressly  prohibits  or  makes  compliance 
impossible.  However,  insofar  as  practi¬ 
cable,  the  draft  environmental  statement 
format  should  be  used  in  complying  with 
other  laws  to  minimize  duplication  of 
efforts. 

§  214.7  Major  actions  significantly  af¬ 
fecting  the  quality  of  the  hnman  en¬ 
vironment. 

(a)  It  is  impossible  to  list  categorically 
all  DoD  projects  or  activities  that  are 
“major  Federal  actions  significantly  af¬ 
fecting  the  quality  of  the  human  environ¬ 
ment.”  In  making  a  judgment  in  a  par¬ 
ticular  case,  it  will  be  necessary  for  the 
proponent  of  the  action  to  assess  the  ex¬ 
pected  environmental  effects  of  the  action 
in  conjunction  with  the  intent  of  the  Na¬ 
tional  Environmental  Policy  Act  (NEPA) 
as  Implemented  by  the  Council  on  Envi¬ 
ronmental  Quality  (C7EQ).  It  is  essential 
that  all  the  environmental  effects  of  an 
action  be  assssed,  whether  those  effects 
are  adverse  or  beneficial.  In  determining 
whether  or  not  the  effects  of  an  8M;tion 
are  significant,  the  proponent  must  eval¬ 
uate  the  nature  and  degree  of  all  effects 
on  the  environment.  ’These  may  be  signif¬ 
icant  even  though  the  net  environmental 
effect  of  the  proposed  action  will  be  bene¬ 
ficial. 

(b)  DoD  Components  shall  insure  that 
a  decision  is  not  made  until  the  environ¬ 
mental  consequences  of  the  decision  have 
been  assessed.  If  the  assessment  indi¬ 
cates  that  the  decision  will  either  affect 
the  environment  on  a  large  geographical 
scale  or  have  a  serious  environmental  ef¬ 
fect  in  a  more  restricted  geographical 
area,  the  proposed  action  shall  be  con¬ 
sidered  a  Major  Action  Significantly  Af¬ 
fecting  the  Quality  of  the  Human  Envi¬ 
ronment  (MASAQHE),  and  the  decision 


shall  be  deferred  \mtil  Federal  agencies 
possessing  special  expertise  or  persons 
£^ected  by  tiie  environmental  effects  of 
the  decision  have  had  an  opportunity  to 
present  their  views.  It  is  necessary  to 
consider  not  only  the  degree  of  effect  on 
the  environment  but  also  the  scope  of 
the  action  and  the  potential  effect  of  the 
action  on  other  persons. 

(1)  If  a  DoD  Component  or  a  major 
military  command  intends  to  take  an  ac¬ 
tion  that  win  infiuence  activities  in  many 
subordinate  units,  and  the  activities  wiU 
each  affect  the  environment,  the  action 
is  probably  a  MASAQHE  even  though  a 
single  activity  may  not  be  in  that  cate- 
gory.  For  example,  a  limited  maneuver 
or  training  exercise  by  small  exercise  by 
small  elements  of  a  Military  Department 
might  not  be  a  major  acticoi  nor  would  it 
normaUy  affect  the  environment  signifi¬ 
cantly.  However,  if  a  Military  Depart¬ 
ment  Intended  to  publish  a  regulation 
prescribing  the  environmental  consid¬ 
erations  to  be  given  to  the  planning  of 
an  training  exercises  or  maneuvers  of  the 
DoD  Component  for  an  indefinite  period 
of  time,  then  it  might  be  expected  that 
such  a  regulation  would  have  a  signifi¬ 
cant  effect  on  the  (juallty  of  the  environ¬ 
ment  because  it  would  govern  numerous 
activities  which  individually  would  have 
some  effect  on  the  environment.  Thus, 
the  regulation  should  be  construed  to 
be  a  MASAQHE. 

(2)  Another  example  of  an  action  that 
could  be  a  MASAQHE  is  a  major  realign¬ 
ment  of  a  Component,  involving  numer¬ 
ous  Installations  or  activities.  In  this  in¬ 
stance,  the  Impact  at  one  installation 
may  be  small  but,  because  of  the  numer¬ 
ous  installations  involved,  the  overall  im¬ 
pact  may  be  significant,  especially  in¬ 
sofar  as  the  secondary  Impacts  are 
concerned.  Although  the  secondary  so'’io- 
economic  Impacts  are  generally  insuffi¬ 
cient  by  themselves  to  require  an  EIS, 
these  factors  should  be  Included  in  the 
statement,  in  the  event  an  BUS  is  re¬ 
quired. 

(3)  An  example  of  an  action  that 
should  be  classified  as  a  MASAQHE  be¬ 
cause  of  a  localized  effect  is  an  extremely 
noisy  activity  to  be  conducted  bv  a  DoD 
Component  near  a  residential  area,  where 
the  resulting  noise  might  seriously  af¬ 
fect  the  comfort  of  residents  of  the  area 
over  an  extended  period.  In  keeping  with 
the  intent  of  NEPA,  no  decision  should 
be  made  to  take  any  actions  until  those 
residents  have  been  given-^  opportunity 
to  present  their  views  and  their  views 
have  been  carefully  considered. 

(4)  In  many  cases  broad  statements 
will  be  required  in  order  to  assess  the  en¬ 
vironmental  effects  of  a  number  of  indi¬ 
vidual  actions  on  a  geographical  area,  or 
environmental  Impacts  that  are  generic 
or  common  to  a  series  of  contemplated 
actions. 

(c)  Just  as  it  is  Impossible  to  categorize 
all  actions,  so  is  it  impossible  to  list  in 
advance  all  of  the  environmental  factors 
to  be  considered.  The  proponent  of  the 
action  should  consider  all  aspects  of  the 
action  to  determine  if  it  will  interfere 
unreasonably  with  the  living  conditions 
of  man,  wildlife,  or  marine  life,  or  with 
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any  ecosystems  of  an  Immediate,  short- 
range  or  long-range  basis.  Examples  of 
some  factors  that  may  apply. 

(1)  Pollution  effects,  (i)  Air  quality: 

.  (a)  Will  the  action  result  in  emissions 
into  the  atmosphere  of  toxic  or  hazard¬ 
ous  substance  or  significant  amounts  of 
other  pollutants? 

(b)  Will  be  action  result  in  the  crea¬ 
tion  of  excessive  noise,  when  considering 
the  proximity  of  the  likely  effects  of  the 
noise  on  humans  or  wildlife? 

(c)  Will  the  action  tend  to  reduce  the 
amount  of  pollution  in  the  atmosphere? 

(ii)  Water  quality: 

(a)  Will  the  action: 

(1)  Introduce  toxic  or  hazardous  sub¬ 
stances  or  significant  amoimts  of  chemi¬ 
cals.  organic  substances  or  solid  wastes 
into  bodies  of  water? 

(2)  Significantly  increase  sedimenta¬ 
tion  in  a  body  of  water? 

(2)  Significant  alter  the  temperatme 
of  a  body  of  water? 

(b)  Will  the  action  improve  the  quality 
of  a  body  of  water? 

(ill)  ^ects  of : 

(a)  Solid  waste  disposal. 

(b)  Hazardous  substances  di^xtsal. 

(2)  Effects  on  energy  suvply  and  nat¬ 
ural  resources  development.  (1)  Will  the 
action  require  the  use  of  nonrenewable 
energy  sources  in  apparently  excessive 
or  disproportionate  amounts? 

(ii)  Will  the  action  result  in  significant 
destruction  of  vegetation,  wildlife  or 
marine  life? 

(iii)  Will  the  acti<m  enhance  the  qual¬ 
ity  of  renewable  natural  resources? 

(iv)  Will  the  action  significantly  affect 
soil  quality? 

(V)  Will  the  acUon  result  in  contam¬ 
ination  or  deterioration  of  food  or  food 
sources? 

(vi)  Will  the  action  significantly  affect, 
beneficially  or  adversely,  other  forms  of 
life  or  ecosystems  of  which  the*'  are  a 
part? 

(3)  Effects  on  land  use  and  land  man¬ 
agement.  Will  the  action  affect: 

(i)  Population  density  and  congestion? 

(ii)  Neighborhood  character  and  zon¬ 
ing? 

(iii)  Hydrology  and  flood  hazard? 

(iv)  Aesthetic  qualities? 

(v)  Outdoor  recreation? 

(vi)  Sites  having  historic,  architec¬ 
tural.  or  archeological  interests? 

(d)  Certain  types  of  actions  require 
close  environmental  scrutiny  because  of 
the  possibility  that  they  may  either 
affect  the  quality  of  the  environment  or 
create  environmental  controversy.  It 
may  be  desirable  in  such  cases  to  have  a 
complete  presentation  of  the  environ¬ 
mental  aspects  of  the  proposed  action 
available  for  any  interested  party.  For 
these  reasons,  consideration  shall  be 
given  to  documenting  the  environmental 
effect  of  the  following  types  of  actions 
in  writing:  (The  written  environmental 
assessment  need  not  be  elaborate  for  ac¬ 
tions  in  which  it  is  readily  determinable 
that  the  impact  would  not  be  significant; 
however,  negative  declaratlcms  must  be 
suiHX>rt^  by  written  environmoital  as- 
sessmoits  which  generally  meet  the  ETS 
format  requirements.) 
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(1)  Development  or  purchase  of  a  new 
type  of  aircraft,  ship  or  vehicle,  or  of  a 
substsmtially  modified  propulsion  system 
for  any  aircraft,  ship  or  vehicle. 

(2)  Development  or  purchase  of  a  new 
weapon  syston. 

(3)  Real  estate  acquisition  disposal 
and  outgrants. 

(4)  Construction  projects. 

(5)  New  installations  (bases,  posts, 
etc.). 

(6)  Production,  storage,  transporta¬ 
tion.  testing  or  disposal  of  lethal  chemi¬ 
cal  mimitlons.  pesticides,  herbicides  and 
containers. 

(7)  Mission  changes  and  troop 
developments  which  precipitate  long¬ 
term  population  increases  or  decreases  in 
any  area,  with  special  attention  to  the 
secondary  impacts  which  may  cause  in¬ 
direct  environmental  impact. 

(8)  Large  quarrying,  or  earth-moving 
operations. 

(9)  Constructing  or  installing  fences 
or  other  barriers  that  might  prevent 
migration  or  free  movement  of  wildlifa 

(10)  Proposed  construction  of  new 
sanitary  landfills,  incinerators,  and  sew¬ 
age  treatment  plants. 

(11)  Existing  or  changes  to  master 
plans. 

(12)  Proposed  construction  or  ac¬ 
quisition  of  new  family  housing. 

(13)  Dredging,  and  other  similar 
activities  in  the  water. 

( 14)  Exercises  on  or  off  Federal  prop¬ 
erty,  where  significant  envinmmental 
damage  might  occur  regardless  of  imit 
sizes. 

(15)  Opening  areas  that  were  previ¬ 
ously  closed  to  the  public  or  closing  or 
limiting  of  areas  that  previously  were 
open  to  public  use,  such  as  roads  or  rec-, 
reational  areas. 

(16)  Proposed  construction  on  flood 
plains  or  construction  that  may  cause 
increased  flooding  or  activities  on  wet¬ 
lands. 

(17)  Channelization  of  streams. 

(18)  Disposal  of  significant  quanti¬ 
ties  of  POL  waste  products. 

(19)  Proposed  construction  of  roads, 
transmission  lines  or  pipelines. 

(20)  New,  revised,  or  established  reg¬ 
ulations,  directives  or  policy  guidance 
concerning  activities  that  could  have  an 
environmental  effect.  Regulations,  direc¬ 
tives,  or  policy  guidance  which  limit  any 
of  the  alternative  means  of  p>erforming 
the  actions  on  this  list. 

(21)  Any  action  which,  because  of 
real,  potential  or  purported  adverse  en- 
vu’onmental  consequences,  is  a  subject 
of  controversy  among  people  who  will 
be  affected  by  the  action,  or  which,  al¬ 
though  not  the  subject  of  controversy, 
is  likely  to  create  controversy  when  the 
proposed  action  becomes  known  &y  the 
public. 

(e)  Even  though  a  written  assessment 
supports  the  conclusion  that  an  action 
is  not  a  MASAQHE,  an  environmental 
impact  statement  is  to  be  written  on  a 
proposed  action  which  is  highly  contro¬ 
versial  because  of  environmental  aspects. 
The  environmental  statement  should  be 
based  on  the  information  contained  in 
the  assessment. 


1470,”, 

§  214.8  Preparation  and  procesi>ing  of 
environmental  statements. 

(a)  General.  Preparation  of  environ¬ 
mental  statements  shall  be  based  on  the 
considerations  discussed  in  the  guide¬ 
lines  of  the  Council  on  Environmental 
Quality  (CEQ)  and  the  guidance  of  this 
E»art.  These  directions  are  intended  to 
assure  consistency  of  effort  in  preparing 
statements.  DoD  Ccunponents  sh^  de¬ 
velop  procedures  for  reviewing  euviron- 
mental  assessments  which  identify 
definite  decision  points  for  determining 
the  need  to  fcxmally  submit  an  environ¬ 
mental  statemmt.  Toward  this  end.  each 
DoD  Component  will  maintain  a  list  of 
negative  declarations  and  a  list  of  EIS’s 
under  preparation  or  to  be  prepared.  The 
list  will  be  supported  where  applicable 
by  environmental  assessments  (EA) 
which  are  in  the  same  format  as  a  draft 
EIS.  In  addition,  the  DoD  Components 
will  maintain  an  estimate  of  the  direct 
costs  which  are  inemred  soldy  for  the 
purpose  of  preparing  and  processing  the 
EIS.  The  costs  will  be  broken  out  as 
follows: 

(1)  Salaries  of  military  and  civilian 
personnel. 

(2)  Associated  travel  costs. 

(3)  Research  costs  directly  related  to 
the  DEIS. 

(4)  Contract  and  consultant  costs  di¬ 
rectly  related. 

(5)  Administrative  costs. 

(6)  Costs  of  public  hearings. 

(b)  Environmental  impact  statement. 
In  developing  and  obtaining  the  neces¬ 
sary  information  to  prepare  a  statement, 
early  consultation  with  other  Federal, 
State  and  local  agencies  is  encouraged. 
The  EIS  should: 

(1)  Carefully  detail  environmental  im¬ 
pacts,  alternatives,  and  implications  of 
proposed  projects  and  activities  and 
should  provide  reviewers  insight  into  the 
particulars  associated  with  the  action. 
Reviewers  will  expect  the  statement  to 
be  a  valid  source  of  information  on  the 
proposed  action,  as  well  as  a  reflection  of 
how  the  proponent  views  environmental 
factors  and  seeks  to  accommodate  them. 
Since  the  statement  will  normally  be 
made  available  to  the  public,  it  must  be 
assumed  that  the  EIS  will  receive  care¬ 
ful  scrutiny. 

(2)  Systematically  present  the  en¬ 
vironmental  impacts  and  sufBcIently  de¬ 
scribe  the  physical  and  environmental 
aspects  to  permit  independent  appraisal 
and  evaluation  of  the  proposal.  It  should 
be  simple  and  concise,  yet  include  all 
pertinent  facts.  Length  will  depend  upon 
the  particular  proposal  and  the  nature 
of  its  impacts. 

(3)  Not  be  limited  to  ultimate  conclu¬ 
sions,  but  contain  a  thorough  evaluation 
of  all  factors  affecting  the  potential  en- 
vu'onmental  impact  of  the  proposal. 

(4)  Be  a  complete  and  objective  ap¬ 
praisal  of  tlie  beneficial  and  adverse  en- 
viroiunental  effects  of  available  alterna¬ 
tives.  rather  than  a  justification  for  the 
proposal.  In  no  case  should  adverse  ef¬ 
fects,  either  real  or  potential,  be  ignored 
or  slighted  in  an  attempt  to  justify  an 
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action  previously  recommended.  Simi¬ 
larly,  care  must  be  taken  to  avoid  over¬ 
stating  favorable  effects. 

(5)  Indicate  at  appropriate  points  in 
the  text  imderlying  studies,  reports  and 
other  information  obtained  and  con¬ 
sidered  in  preparing  the  statement  in¬ 
cluding  applicable  cost  benefit  analyses. 
Requirements  by  other  statutes,  such  as 
the  Pish  and  Wildlife  Coordination  Act, 
and  the  National  Historic  Preservation 
Act  should  be  combined  with  environ¬ 
mental  statement.  Care  should  be  taken 
to  ensure  that  the  statement  remains 
an  essentially  self-contained  document, 
capable  of  being  imderstood  by  the 
reader  without  the  need  for  undue  cross 
reference.  In  the  case  of  references  not 
easily  accessible,  the  statement  should 
indicate  how  the  Information  may  be 
obtained. 

(c)  Content  of  statement.  The  draft 
statement  must  fulfill  and  satisfy,  to  the 
fullest  extent  possible,  the  requirements 
established  for  a  final  statement.  The 
body  of  an  environmental  statement 
shall  contain  the  following  separable 
section  with  the  length  of  each  being 
adequate  to  identify  and  develop  the 
required  information. 

(1)  Introduction — (i)  Project  de¬ 
scription.  A  description  of  a  proposed 
action,  a  statement  of  its  purposes,  and 
a  description  of  the  environment  af¬ 
fected,  including  information,  summary 
technical  data,  and  maps  and  diagrams 
where  relevant,  adequate  to  permit  an 
assessment  of  potential  environmental 
impact  by  commenting  agencies  and  the 
public.  Highly  technical  and  specialized 
analyses  and  data  should  be  avoided  in 
the  body  of  the  draft  impact  statement. 
Such  materials  should  be  attached  as 
appendices  with  adequate  bibliographic 
references. 

(ii)  Existing  environment  of  pro¬ 
posed  site.  The  statement  should  suc¬ 
cinctly  describe  the  environment  of  the 
area  as  it  exists  prior  to  a  proposed 
action. 

(a)  Include  other  Federal  activities 
and  projects  which  are  related  to  the 
proposed  action,  the  interrelationships, 
and  cmnulative  environmoital  Impacts. 
The  amoimt  of  detail  should  be  com- 
mensiirate  with  the  extent  and  expected 
impcM^  of  the  acticm,  and  with  the 
amount  of  Information  required  at  the 
particular  level  of  decisionmaking 
(planning,  feasibility,  design,  etc.). 

(b)  Site  visits  should  be  made  where 
feasible  to  ensure  accurate  descriptions 
and  environmental  assessments. 

<c)  DoD  Components  should  also 
take  care  to  identify,  as  appropriate, 
area  population  and  growth  character¬ 
istics  and  assumptions  used  to  justify 
the  project  or  program  or  to  determine 
secondary  population  and  growth  im¬ 
pacts  resulting  from  the  proposed  ac¬ 
tion  and  its  alternatives.  In  discussing 
these  ix>pulation  impacts,  consideration 
should  be  given  to  using  the  regional 
rates  of  growth  contained  in  the  projec¬ 
tion  c(»nplled  for  the  Water  Resoiuxes 
Council  by  the  Bureau  of  Economic 
Analysis  of  the  Department  of  Com¬ 


merce  and  the  Economic  Research 
Service  of  the  Department  of  Agricul¬ 
ture  (the  “OBERS”  projection). 

(d)  Note,  expressly,  the  sources  of 
data  used  to  IdMitify,  quantify  or 
evaluate  any  and  'all  environmental 
consequences. 

(2)  Relationship  of  proposed  action 
to  land  plans,  policies  and  controls  for 
the  affected  area,  (i)  Discuss  the  ways 
in  which  the  proposed  action  may  con¬ 
form  or  conflict  with  the  objectives  and 
specific  terms  of  approval  of  any  pro¬ 
posed  Federal,  State,  and  local  land  use 
plans,  policies,  and  controls  for  the  area 
affected.  Include  those  developed  in  re¬ 
sponse  to  the  Clean  Air  Act  or  the  Fed¬ 
eral  Water  Pollution  Control  Act 
Amendments  of  1972. 

(ii)  Where  a  confiict  or  inconsis¬ 
tency  exists,  describe  the  extent  to  which 
the  DoD  Component  has  reconciled  its 
proposed  action  with  the  plan,  policy  or 
control,  and  the  reasons  for  deciding  to 
proceed  without  full  reconciliation. 

(3)  The  probable  impact  of  the  pro¬ 
posed  action  on  the  environment,  (i) 
Assess  the  positive  and  negative  effects 
of  the  proposed  action  on  the  national 
and  international  environment.  The  at¬ 
tention  given  to  different  environmental 
factors  will  vary  according  to  the  nature, 
scale,  and  location  of  proposed  actions. 
Among  the  factors  to  consider  are  the  po¬ 
tential  effects,  such  as  those  listed  in 
paragraph  (c)  (3)  of  §  214.7. 

(ii)  Secondary  or  Indirect,  as  well  as 
primary  or  direct,  consequences  for  the 
environment  should  be  included  in  the 
analysis.  Many  major  Federal  actions, 
particularly  those  that  involve  construc¬ 
tion,  stimulate  or  induce  secondary  ef¬ 
fects  in  the  form  of  associated  invest¬ 
ments  and  changed  patterns  of  social 
and  economic  activities.  Such  secondary 
effects,  through  their  impacts  on  exist¬ 
ing  commimity  facilities  and  activities, 
inducing  new  facilities  and  activities,  or 
through  changes  in  natural  conditions, 
may  often  be  even  more  substantial  than 
the  primary  effects  of  the  original  action 
itself.  For  example,  the  effects  of  the 
proposed  action  on  population  and 
growth  impacts  should  be  estimated  if 
expected  to  be  significant  and  an  evalua¬ 
tion  made  of  the  effect  of  any  possible 
change  in  population  patterns  or  growth 
upon  the  resource  base,  including  land 
use,  water,  and  public  services,  of  the 
area  in  question. 

(4)  Alternatives,  (i)  Discuss  the  alter¬ 
natives  to  the  prop>osed  action,  indluding, 
where  relevant,  those  not  within  the  ex¬ 
isting  authority  of  the  responsible  agen¬ 
cy.  A  rigorous  exploration  and  an  ob¬ 
jective  evaluation  of  the  environmental 
impacts  of  all  reasonable  alternative  ac¬ 
tions,  particularly  those  that  might  en¬ 
hance  environmental  quality  or  avoid 
some  or  all  of  the  adverse  environmental 
effects,  are  essential.  Sufficient  analysis 
of  such  alternatives  and  their  environ¬ 
mental  benefits,  costs  and  risks  should 
accompany  the  proposed  action  through 
the  agency  review  process  in  order  not  to 
foreclose,  prematurely,  options  which 
might  enhance  environmental  quality  or 
have  less  detrimental  effects. 


(ii)  Examples  of  such  alternatives  in¬ 
clude: 

(a)  Taking  no  action  of  postponing 
action  pending  further  study, 

(b)  Requiring  actions  of  a  significant¬ 
ly  different  nature  which  would  provide 
similar  benefits  with  different  environ¬ 
mental  impacts. 

(c)  Introducing  different  designs  or 
details  of  the  proposed  action  which 
would  present  different  environmental 
impacts  (e.g.,  cooling  ponds  vs.  cooling 
towers  for  a  power  plant  or  alternatives 
that  will  significantly  conserve  energy) . 

(d)  Providing  for  compensation  of  fish 
and  wildlife  losses,  including  the  acquisi¬ 
tion  of  land,  waters,  and  interests 
therein. 

(iii)  In  each  case,  the  analysis  should 
be  sufficiently  detailed  to  reveal  the  com¬ 
parative  evaluation  of  the  environmental 
benefits,  costs  and  risks  of  the  proposed 
action  and  each  reasonable  alternative. 
Where  an  existing  impact  statement  al¬ 
ready  contains  such  an  analysis,  its 
treatment  of  alternatives  may  be  in¬ 
corporated,  provided  that  such  treatment 
is  current  and  relevant  to  the  precise 
purpose  of  the  proposed  action. 

(iv)  In  a  draft  statement,  the  DoD 
Component  concerned  may  decide  not 
to  favor  an  alternative  until  comments 
are  received  from  relevant  commenting 
entities. 

(5)  Any  probable  adverse  environ¬ 
mental  effects  which  could  not  be  avoided 
should  the  proposal  be  implemented. 
Summarize  briefly  those  impacts  that  are 
adverse  and  unavoidable  under  the  pro¬ 
posed  action.  For  purposes  of  contrast, 
include  a  clear  statement  of  how  other 
avoidable  adverse  effects  will  be  miti¬ 
gated. 

(6)  The  relationship  between  local 
short-term  use  of  man’s  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity.  Discuss  briefiy 
the  extent  to  which  the  proposed  action 
involves  tradeoffs  between  short-term 
environmental  gains  and  the  expense  of 
long-term  losses,  or  vice  versa,  and  also 
the  extent  to  which  the  proposed  action 
forecloses  future  options.  In  this  con¬ 
text,  short-term  and  long-term  do  not 
refer  to  any  fixed  time  periods,  but  to  the 
environmentally  significant  consequences 
of  the  proposed  action. 

(7)  Any  irreversible  and  irretrievable 
commitments  of  resources  that  would  be 
involved  if  the  proposed  action  were  im¬ 
plemented.  Identify  the  extent  to  which 
the  action  irreversibly  curtails  the  range 
of  potential  \ises  of  the  environment. 
Avoid  construing  the  term  “resources”  to 
mean  only  the  l£dx>r  and  materials  de¬ 
voted  to  an  action.  “Resources”  also 
means  the  natural  and  cultxiral  resources 
conunitted  to  loss  or  destruction  by  the 
action. 

(8)  Considerations  that  offset  the 
adverse  environmental  effects.  Indicate 
the  extent  to  which  these  stated  counter¬ 
vailing  benefits  could  be  realized  by  fol¬ 
lowing  responsible  alternatives  to  the 
proposed  action  (as  identified  above) .  In 
this  connection,  attach  existing  cost 
benefit  analyses  of  proposed  actions,  or 
summaries  thereof,  to  the  environmental 
impact  statement,  and  clearly  indicate 
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the  extent  to  which  environmental  costs 
have  not  been  reflected  in  such  analyses. 

(9)  Summary  sheet.  The  environ¬ 
mental  statement  shall  be  accom(>anied 
by  a  smnmary  sheet  which  must: 

(i)  Indicate  whether  the  statement  is 
draft  or  flnal. 

(ti)  Briefly  describe  thfe  action  and  in¬ 
dicate  what  geographical  region  (States 
and  Counties)  is  particularly  affected. 

(iii)  Indicate  whether  it  is  an  admin¬ 
istrative  or  legislative  action. 

(iv)  Summarize  the  environmental 
impact  and  adverse  environmental 
effects. 

(v)  List  alternatives  considered. 

(vi)  For  draft  environmental  impact 
statements  (DEIS)  (See  (d) ,  below) :  List 
all  Federal.  State,  and  local  agencies  from 
which  comments  have  been  requested. 

(vii)  For  final  statements  (See  para¬ 
graph  (e)  of  this  section) :  List  all  Fed¬ 
eral.  State,  and  local  agencies  and  other 
sources  from  which  written  ccmiments 
have  been  received. 

(viii)  Provide  the  dates  the  draft  state¬ 
ment  and  fiiukl  statement  were  made 
available  to  the  CEQ  and  the  public. 

(d)  Draft  statement.  (1)  Draft  state¬ 
ments  are  those  prepared  in  accordance 
with  the  guidance  of  this  $  214.8  and  for 
which  review  comments  will  be  requested 
from  other  DoD  Components,  the  CEQ, 
appropriate  Federal,  State,  and  local 
agencies,  and  the  public. 

(i)  Three  copies  of  each  draft  emdron- 
mental  impact  statement  concerned  with 
the  annual  budget  request  must  accom¬ 
pany  the  recommendation  through  the 
DoD  Components’  review  process  to  OSD. 
In  those  instances  where  it  has  been  de¬ 
termined  that  a  project  or  activity  will 
not  have  a  significant  Impact  on  the  en¬ 
vironment.  such  determination  must  be 
stated  on  the  project/activity  request. 
Additional  guidance  can  be  found  in  DoD 
Budget  Guidance  Manual  7110.1-M. 
July  1,  1971  ‘  and  35  FR  2573.  It  is  the 
responsibility  of  the  DoD  Component  to 
provide  required  environmental  state¬ 
ments  to  the  appropriate  congressional 
committee  at  the  time  the  legislative  re¬ 
quest  is  forwarded  to  the  Congress. 

(ii)  Distribution  of  the  DEIS  to  other 
agencies  and  to  the  public  for  comment 
shall  be  withheld  imtll  the  legislative  re¬ 
quest  has  been  forwarded  to  the  Con¬ 
gress.  However,  if  the  DEIS  does  not  di¬ 
vulge  the  fiscal  year  or  the  monetary 
amount  involved,  the  DEIS  can  be  dis¬ 
tributed  when  approved  by  the  concerned 
DoD  Component. 

(iii)  In  other  cases  where  premature 
release  would  be  contrary  to  existing  ad¬ 
ministrative  procedures  or  otherwise  be 
inappropriate,  distribution  to  other  agen¬ 
cies  and  to  the  public  for  comments  shall 
be  made  at  the  earliest  appropriate  time. 

(iv)  Normally  it  should  not  be  neces¬ 
sary  for  a  DoD  Component  to  obtain 
OASD(H&E)  approval  prior  to  distribut¬ 
ing  the  draft  environmental  statement 
outside  the  Department  of  Defense.  This 
does  not  alter  any  requirement  that  may 


^  Filed  as  part  of  original.  Copies  may  be 
obtained  from  U.S.  Navy  Publications  and 
Forms  Centw,  6801  Labor  Ave.,  Pbiladelphla, 
Pa.  19120. 


exist  to  coordinate  the  action  itself 
within  OSD,  prior  to  public  release,  or  to 
follow  ai^ropriate  security  review  pro¬ 
cedures. 

(v)  The  advice  of  the  Assistant  Secre¬ 
tary  of  Defense  (Public  Affairs)  shall  be 
obtained  through  established  command 
channels  prior  to  routing  outside  the  De¬ 
partment  of  Defense,  environmental 
statements  that  have  significant  public 
affairs  implications.  The  official  desig¬ 
nated  by  a  DoD  Component  to  make  de¬ 
terminations  regarding  release  of  draft 
environmental  statements  outside  the 
Department  of  Defense  should  consult 
with  Public  Affairs’  officers  to  familiarize 
himself  with  the  subject  matter  they  con¬ 
sider  to  be  newsworthy  and  to  advise 
them  of  all  requests  from  the  news  media. 

(2)  Subject  to  the  requirements  of  In¬ 
formation  Security  Program  Regulation, 
June  1,  1972,  32  FR  159  and  DoD  Direc¬ 
tive  5230.9,  (Clearance  of  DoD  Public  In¬ 
formation,  December  24,  1966  ’  distribu¬ 
tion  of  the  draft  statement  shall  be  as 
follows: 

(i)  Three  copies  to  ASD{H&E) .  (These 
copies  are  in  addition  to  those  required 
by  pai’agraph  (d)  (1)  (i)  of  this  section.) 

(ii)  Five  copies  to  the  CTIQ  who  will 
publish  a  list  of  statements  in  the  Fed¬ 
eral  Register.  'The  date  of  publication  in 
the  Federal  Register  shall  be  the  date 
from  which  the  minimum  review  period 
shall  be  calculated. 

(hi)  One  copy  to  the  EPA  Washington 
office  and  six  copies  to  the  cognizant  EPA 
regional  office  as  dictated  by  the  geo¬ 
graphical  location  of  the  proposed  action. 

(iv)  A  minimum  of  two  copies  to  ap¬ 
propriate  Federal  agencies  having  juris¬ 
diction  by  law  or  special  expertise  with 
respect  to  any  environmental  impact  in¬ 
volved.  Appendix  II  of  the  CEQ  Guide¬ 
lines  lists  the  agencies  grouped  according 
to  three  major  categorical  environmental 
impacts:  (a)  pollution,  (b)  energy  supply 
and  natural  resources  development,  and 
(c)  land  use  and  land  management. 

(v)  Two  copies  to  State  and  local  agen¬ 
cies  authorized  to  develop  and  enforce 
environmental  standards  when  the  pro¬ 
posed  action  affects  matters  within  their 
jurisdiction.  These  copies  shall  be  sent 
to  the  appropriate  State  and  regional  or 
metropolitan  clearinghouses  in  accord¬ 
ance  with  the  procedures  prescribed  in 
OMB  Circular  No.  A-95  unless  the  Gov¬ 
ernor  of  the  State  involved  has  designated 
some  other  point  of  contact  for  obtaining 
the  State  and  local  agency  review.  The 
clearinghouses  are  listed  in  the  Directory 
of  State,  Metropolitan,  and  Regioned 
Clearinghouses  \mder  OMB  Circular  No. 
A-95  (Rev.ised)  of  April  19, 1971. 

(vi)  twc  copies  of  each  to  Uie  cogniz¬ 
ant  Committ^  of  the  House  and  Senate 
in  support  of  legislative  proposals. 

(vii)  Statements  are  to  be  made  avail¬ 
able  to  relevant  public  commenting  en¬ 
tities  free  of  charge  or  at  a  fee  which 
is  not  more  than  the  actual  cost  of  re¬ 
producing  copies  required  to  be  sent  to 
Government  agencies. 

(viii)  At  such  time  as  the  draft  state¬ 
ment  is  forwarded  to  the  CEQ,  and  other 
Federal,  State  and  local  agencies,  it  shall 
be  made  available  to  the  public  (to  any 


organization  or  individual  upon  request) 
in  accordance  with  DoD  Directive  5400.7, 
Availability  to  the  Public  of  DoD  In¬ 
formation,  June  23,  1967,  32  FR  286.  The 
DoD  Component  shall  solicit  the  views  of 
public  and  special  interest  groups  and  in 
appropriate  cases  hold  public  hearings  on 
the  proposed  action.  Public  hearings  shall 
be  conducted  informally  and  need  not  be 
prolonged  beyond  a  reasonable  time 
necessary  to  obtain  a  representative  view 
of  the  various  segments  of  the  public.  No 
public  hearings  need  to  be  held  in  coimec- 
tion  with  proposed  legislation  in  view  of 
the  opportxmity  for  public  hearings  in 
connection  with  Congressional  consider¬ 
ation  of  the  bill.  However,  informal  pub¬ 
lic  hearings  may  be  appropriate  in  the 
following  situations: 

(a)  Where  the  proposed  action  by  the 
agency  will  have  a  direct  or  peculiar  im- 
Iiact  on  the  people  residing  in  a  particular 
geographical  area  in  terms  of  magnitude 
of  econcHnic  costs  or  commitment  of  re¬ 
sources. 

(b)  Where  public  organizations  or 
members  of  the  public  possess  exp>ertise 
concerning  the  impact  of  the  action  that 
may  not  otherwise  be  available. 

(c)  Where  a  written  request  for  a 
hearing  evidences  a  high  degiee  of  in¬ 
terest  in  a  proposed  action  and  no  over¬ 
riding  consideration  of  national  security 
or  time  makes  it  illegal  or  impracticable 
to  involve  the  interested  organization, 
members  of  the  public,  or  other  Federal, 
State  or  local  authority. 

(ix)  When  it  is  determined  that  a 
public  hearing  will  be  held  and  a  draft 
environmental  statement  is  to  be  issued, 
copies  of  the  draft  statement  should  be 
made  available  to  the  public  at  least  15 
days  prior  to  the  hearing. 

(X)  The  DoD  Component  seeking  re¬ 
view  and  comments  may  establish  time 
limits  of  not  less  than  45  days  fw:  reply 
after  CEQ  publishes  the  action  in  the 
Federal  Register.  If  the  agency  ccm- 
sulted  does  not  reply  within  the  estab¬ 
lished  time  limit,  it  may  be  presumed 
that  the  agency  has  no  comment  to 
make,  unless  a  specific  request  for  an  ex¬ 
tension  of  time  has  been  made.  DoD 
Components  should  endeavor  to  comply 
with  request  for  extensions  of  time  up  to 
15  days.  In  determining  the  length  of  the 
review  period,  consideration  should  be 
given  to  the  magnitude  and  complexity 
of  the  statement  and  the  possible  ex¬ 
tent  of  citizen  interest. 

(e)  Final  statement.  (1)  Final  state¬ 
ments  are  prepared  after  receipt  of  re¬ 
view  comments  provided  by  other  agen¬ 
cies.  In  many  cases  the  final  statements 
can  be  prepared  by  making  minor  revi¬ 
sions  to  the  draft  statement  and  attach¬ 
ing  the  review  comments  received  from 
other  sources.  In  other  cases,  it  may  be 
necessary  to  make  major  revisions  to  the 
draft  statement.  In  either  case,  it  may  be 
appropriate  to  provide  a  discussion  of 
problems  and  objections  raised  by  other 
Federal,  State,  and  local  agencies  and  by 
private  organizatimis  and  individuals 
and  the  disposition  of  the  issues  in¬ 
volved.  Along  with  the  comments  re¬ 
ceived,  this  discussion  should  be  attached 
to  the  final  text  of  the  environments 
statement. 
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(2)  Subject  to  the  requirements  of 
DoD  Directive  5230.9,  Clearance  of  DoD 
Public  Information,  December  24,  1966  ‘ 
and  DoD  Directive  5400.7,  Availability  to 
the  Public  of  DoD  Information,  June  23, 
1967,  32  FR  286,  distribution  of  the  final 
statement  shall  be  as  follows: 

(1)  Onecopy  to  ASD(H&E). 

(ii)  Five  c<H)les  to  the  CEQ. 

(iii)  One  copy  to  the  EPA  Washington 
ofiBce  and  six  copies  to  the  cognizant 
EPA  regional  office  as  dictated  by  the 
geographical  location  of  the  proposed 
action. 

(iv)  Five  ccHJies  to  the  appropriate 
congressional  committees  (Senate  and 
Hoiise  of  Representatives)  of  final  state¬ 
ments  relating  to  Public  Law  86-149  or 
to  the  annual  Military  Construction  Au¬ 
thorization  Bill. 

(V)  The  final  statement  also  shall  be 
made  available  to  the  public  in  accord¬ 
ance  with  DoD  Directive  5400.7,  Availa¬ 
bility  to  the  Public  of  DoD  Information, 
June  23, 1967,  32  FR  286,  but  in  any  case, 
to  all  parties  who  filed  substantive  com¬ 
ments  on  the  corresponding  draft  state¬ 
ment. 

(f)  Supplementing  or  amending  a 
draft  or  final  statement.  A  DoD  Com¬ 
ponent  may  at  any  time  supplement  or 
amend  a  draft  or  final  environmental 
statement.  This  should  be  accomplished 
when  substantial  changes  are  made  in 
the  proposed  action  or  significant  new 
information  becomes  available  concern¬ 
ing  its  environmental  aspects.  The  DoD 
Component  should  consult  with  CEQ 
with  respect  to  the  possible  need  for  or 
desirability  of  recirculation  of  the  state¬ 
ment. 

(g)  Information  to  the  public.  (1) 
Presidential  statement  on  Preparation  of 
Environmental  Impact  Statements,  Au¬ 
gust  1,  1973,  requires  early  public  noti¬ 
fication  of  the  decision  to  prepare,  or  not 
prepare,  an  environmental  statement  for 
major  administrative  action  (i.e.,  ac¬ 
tions  not  involving  legislative  proposals) . 
Toward  this  end,  DoD  Components  shall 
maintain  publicly  available  lists  of  ad¬ 
ministrative  action  as  described  in  para¬ 
graph  (g)  (2)  of  this  section  and  submit 
applicable  reports  in  accordance  with 
§  214.5,  for  eventual  publication  in 
the  Federal  Register  by  CEQ. 

(2)  A  publicly  available  record,  briefly 
setting  forth  reasons  why  an  environ¬ 
mental  statement  is  not  required,  will 
be  maintained  for  a  proposed  action: 

(1)  Which  the  Component  has  iden¬ 
tified  as  normally  requiring  preparation 
of  a  statement. 

(il)  Which  is  similar  to  actions  for 
which  the  Component  has  prepared  a 
significant  number  of  statements. 

(iii)  Which  the  Component  has  an¬ 
nounced  would  be  the  subject  of  a  state¬ 
ment. 

(iv)  On  which  the  Component,  in  re¬ 
sponse  to  a  request  from  the  CiTlQ,  has 
made  a  negative  determination.  (In  this 
case,  the  Component  will  prepare  an  en¬ 
vironmental  assessment.) 

(V)  Which  the  Component  has  eval¬ 
uated  and  concluded  that  preparation  of 
a  statement  Is  not  yet  timely. 
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(h)  Waiting  period  before  an  action 
can  be  taken.  (1)  It  is  important  that 
draft  environmental  statements  be  pre¬ 
pared,  circulated  for  comments,  and 
furnished  to  the  CEQ  early  enough  in 
the  review  process  to  permit  meaningful 
consideration  of  the  environmental  is¬ 
sues  involved  before  an  action  is  taken. 
No  administrative  action  shall  be  taken 
earlier  than  90  days  after  a  draft  en¬ 
vironmental  statement  has  been  circu¬ 
lated  for  comment,  furnished  to  the  CEQ, 
and  made  available  to  the  public,  except 
where  advance  public  disclosure  will  re¬ 
sult  in  significantly  increased  costs  of 
procurement.  Neither  shall  administra¬ 
tive  action  be  taken  earlier  than  30  days 
after  the  final  text  of  the  environmental 
statement  (together  with  comments) 
has  been  made  available  to  the  (TEQ 
and  the  public.  The  minimum  30-day 
and  90-day  period  may  run  concurrently 
to  the  extent  that  they  overlap. 

(2)  When  it  is  not  practical  for  a  DoD 
Component  to  comply  with  the  time  re¬ 
quirements  contained  in  paragraph  (g) 
(1)  of  this  section,  the  DoD  Component 
shall  request  the  Council  on  Environ¬ 
mental  Quality  to  waive  a  portion  of 
the  time  requirement  for  that  specific 
action. 

(3)  If  it  is  impossible  for  a  DoD  Com¬ 
ponent  to  comply  with  the  time  require¬ 
ments  of  paragraph  (g)  (2)  of  this  sec¬ 
tion,  the  DoD  Component  shall  forward 
the  draft  environmental  statement,  with 
an  explanation  of  the  facts  and  circum¬ 
stances  that  preclude  adherence  to  the 
time  requirements,  to  A8D(H&E),  who 
shall  attempt  to  resolve  the  issues  In¬ 
volved.  The  proposed  action  shall  not 
be  initiated  until  the  time  problem  has 
been  satisfactorily  resolved  unless  such 
action  Is  authorized  by  the  Secretary 
or  Deputy  Secretary  of  Defense. 

(i)  Classified  environmental  state¬ 
ments.  The  fact  that  a  proposed  action 
is  of  a  classified  nature  does  not  relieve 
the  proponent  of  the  action  from  com¬ 
plying  with  the  requirements  of  this  Part. 
Environmental  statements,  both  draft 
and  final,  shall  be  prepared,  safeguarded, 
and  disseminated  in  accordance  with  the 
requirements  applicable  to  classified  in¬ 
formation,  DoD  Regulation  5200.1-R,  In¬ 
formation  Security  Program  Regulation, 
July  15,  1972,  32  PR  159.  When  feasible, 
these  statements  shall  be  organized  in 
such  a  manner  that  classified  portions 
can  be  included  as  annexes,  so  that  the 
unclassified  portions  can  be  made  avail¬ 
able  to  the  public. 

(j)  Processing  environmental  state¬ 
ments  originated  by  other  federal  agen¬ 
cies.  (1)  Environmental  statements  will 
be  referred  to  the  Department  of  Defense 
by  other  Federal  agencies  for  two  rea¬ 
sons: 

(1)  Where  a  proposed  action  may  affect 
matters  over  which  Department  of  De¬ 
fense  has  jurisdiction  by  law. 

(ii)  Where  a  proposed  action  may  have 
environmental  effects  in  an  area  where 
a  DoD  Component  has  been  designated 
in  Appendix  n  of  the  CEQ  Quldelines, 
Reparation  of  Environmental  Impact 


Statements,  August  1,  1973,  as  possessing 
special  expertise. 

(2)  Comments  by  a  DoD  Component 
on  an  Environmental  Statement  pre¬ 
pared  by  another  Federal  agency  should 
address,  as  a  minimum,  the  aspect  of  the 
action  for  which  the  statement  was  re¬ 
ferred.  The  comments  should  be  orga¬ 
nized  in  a  manner  consistent  with  the 
structure  of  the  draft  statement,  stating 
the  recommended  changes  and  reasons 
for  change.  Modification  to  the  proposed 
action  and/or  new  alternatives  that  will 
enhance  environmental  quality  and 
avoid  or  minimize  adverse  environmental 
impact  are  appropriate.  In  addition,  com¬ 
menting  DoD  Components  should  indi¬ 
cate  whether  any  of  their  projects  not 
identified  in  the  draft  statement  are  suf¬ 
ficiently  advanced  in  planning  and  re¬ 
lated  environmentally  to  the  proposed 
action  so  that  a  discussion  of  the  en¬ 
vironmental  interrelationships  should  be 
included  in  the  final  statement.  Com¬ 
ments  should  indicate  the  value  of  any 
monitoring  of  the  environmental  effects 
of  the  proposed  project  that  appear  par- 
ticu’arlv  appropriate. 

(3)  When  a  request  for  review  and 
comment  on  an  environmental  statement 
prepared  by  another  Federal  agency  is 
received,  the  ASD(H&E)  shall  determine 
which  DoD  Components  should  review 
the  environmental  statement. 

(i)  When  it  has  been  determined  that 
a  single  DoD  Component  should  be  re¬ 
sponsible  for  the  review,  the  ASD(H&E) 
shall  request  that  the  DoD  Component 
reply  directly  to  the  agency  involved,  and 
provide  one  copy  of  the  reply  to  the  ASD 
(H&E). 

(ii)  When  it  has  been  determined  that 
more  than  one  DoD  Component  should 
review  the  statement,  the  ASD(H&E) 
shall  prepare  a  consolidated  review  re¬ 
port  or  designate  the  DoD  Component 
with  primary  interest  to  prepare  such  a 
report.  The  ASD(H&E)  shall  forward  the 
consolidated  report  to  the  requesting 
agency. 

(4)  When  a  request  for  review  and 
comment  on  an  environmental  statement 
from  another  Federal  agency  is  received 
directly  by  a  DoD  Ctomponent,  that  DoD 
Component  shall  reply  directly  to  the  re¬ 
questing  agency  in  accordance  with  the 
procedures  contained  in  paragraph  (3) 
(i)  of  this  section.  For  action  Involving 
two  or  more  components,  the  statement 
should  be  forwarded  to  the  ASD(H&E) 
for  processing  in  accordance  with  para¬ 
graph  (j)  (3)  (il)  of  this  section. 

§  214.9  Quarterly  CEQ  report  (depart¬ 
ment  or  agency — inclusive  dates). 

(a)  Final  statements.  Subject;  date 
filed. 

(b)  Draft  statements.  Subject;  date 
filed. 

(c)  Statements  under  preparation. 
Subject;  projected  date. 

(d)  Lists  of  actions  for  which  a  state¬ 
ment  is  not  required.  (1)  Actions  which 
normally  require  a  statement: 

(i)  Subject;  date  of  determination. 

(il)  Brief  reason  for  determination. 
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(2)  Actions  similar  to  those  for  which 
a  significant  number  of  statements  have 
been  filed: 

(i)  Subject;  date  of  determination. 

(ii)  Brief  reason  for  determination. 

(3)  Actions  previously  announced  as 
requiring  a  statement; 

(1)  Subject;  date  of  determination. 

(ii)  Brief  reason  for  determination. 

(4)  Actions  for  which  the  CEQ  re¬ 
quested  a  statement: 

(i)  Subject;  date  of  determination. 

(ii)  Brief  reason  for  determination. 

(e)  List  of  actions  for  which  state¬ 
ments  are  not  yet  tim^:  Subject;  date 
of  evaluation. 

§214.10  References. 

(a)  Public  Law  91-190,  “National  En¬ 
vironmental  Policy  Act  of  1969,”  Janu¬ 
ary  1,  1970. 

(b)  Public  Law  91-604,  “Clean  Air 
Amendments  of  1970,”  December  31, 
1970. 

(c)  Section  409  of  Pub.  L.  91-121, 
“Armed  Forces  Appropriation  Authori¬ 
zation,  1970,”  November  19,  1969,  as 
amended  by  Section  506  of  Pub.  L.  91- 
441,  “Armed  Forces  Appropriation  Au¬ 
thorization,  1971,”  October  7j  1970. 

(d)  Executive  Order  11514,  “Protec¬ 
tion  and  Enhancement  of  Environment¬ 
al  Quality,”  March  7,  1970,  (35  FR  46, 
4247  (1970)). 

(e)  Executive  Order  11752,  “Preven¬ 
tion,  Control,  and  Abatement  of  Environ¬ 
mental  Pollution  at  Federal  Facilities,” 
December  17,  1973  (38  FR  34793). 

(f)  Executive  Office  of  the  President, 
Council  on  Environmental  Quality. 
“Preparation  of  Environmental  Impact 
Statements.”  August  1,  1973. 

(g)  Executive  Office  of  the  President, 
Office  of  Management  and  Budget.  “Pro¬ 
posed  Federal  Actions  Affecting  the  En¬ 
vironment,”  Bulletin  No.  72-6,  Septem¬ 
ber  14. 1971. 

(h)  DoD  Directive  5100.50,  “Protection 
and  Enhancement  of  Environmental 
Quality,”  May  24, 1973. 

(i)  DoD  DirecUve  5500.5,  “Natural  Re¬ 
sources — Conservation  and  Manage¬ 
ment,”  May  24.  1965  (32  CFR  263). 

(j)  Executive  Office  of  the  President, 
Office  of  Management  and  Budget,  Cir¬ 
cular  No.  A-95  (Revised),  February  9, 
1971  (Attachment  A) . 

(k)  “Directory  of  State.  Metropolitan 
and  Regional  Clearinghouses,”  (OMB 
Circular  No.  A-95  (Revised) ) . 

(l)  Public  Law  86-149,  “To  Authorize 
Certain  Construction  at  Military  Instal¬ 
lations  and  for  Other  Purposes.”  August 
10. 1959. 

(m)  DoD  Regulation  5200.1R.  “In¬ 
formation  Security  Program  Regula¬ 
tion,”  July  15,  1972,  authorized  by  DoD 
Directive  5200.1,  June  1,  1972  (32  FR 
159). 

(n)  DoD  Directive  5230.9,  “Clearance 
of  DOD  Public  Information,”*  Decem¬ 
ber  24, 1966. 

(o)  DoD  Directive  5400.7,  “Availability 
to  the  Public  of  DoD  Information,” 
June  23. 1967  (32  PR  286) . 

(p)  DoD  Directive  6050.1,  “Environ¬ 
mental  Considerations  in  DoD  Actions,” 
August  9,  1971  (hereby  cancelled). 


(q)  DoD  Instruction  7040.4,  “Military 
Construction  Authorization  and  Appro¬ 
priation,”  July  16,  1971. 

(r)  DoD  Budget  Guidance  Manual 
7110.1-M,*  July  1,  1971,  authorized  by 

DoD  Instruction  7110.1,  August  23, 
1968. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptrol¬ 
ler). 

April  23.  1974. 

[FR  DOC.74-9558  FUed  4-25-74:8:45  am] 


TiUe  46 — Shipping 

CHAPTER  I— COAST  GUARD, 

DEPARTMENT  OF  TRANSPORTATION 

[COD  71-12E] 

PART  146— TRANSPORTATION  OR  STOR¬ 
AGE  OF  EXPLOSIVES  OR  OTHER  DAN¬ 
GEROUS  ARTICLES  OR  SUBSTANCES, 

AND  COMBUSTIBLE  UQUIDS  ON 

BOARD  VESSELS 

Miscellaneous  Amendments 

The  purpose  of  this  amendment  to 
Title  46  Code  of  Federal  Regulations  is 
to: 

1.  Revise  the  shipping  name  for  “cal¬ 
cium  hypochlorite”  to  bring  It  In  con¬ 
sonance  with  Title  49  of  the  Code  of  Fed¬ 
eral  Regulations. 

2.  Prohibit  shipment  of  “dimethyl- 
hexane  dihydroperoxide  dry”. 

3.  Revise  9  146.05-3  to  bring  agree¬ 
ment  with  Title  49  of  the  CFR. 

4.  Revise  9  146.05(b)  and  (c)  to  agree 
with  Title  49  of  the  CFR. 

5.  Revise  9  146.05  to  refiect  the  provi¬ 
sions  of  49  CFR  173.28. 

6.  Add  a  new  section  (9  146.05-10(a)) 
to  reiterate  the  proivsions  of  49  CFR 
173.24. 

7.  Remove  the  restriction  placed  on 
aerosol  products,  because  of  fiash  point, 
by  removing  9  146.24-20(c). 

8.  Remove  the  requirements  for  re¬ 
ports  contained  in  9  146.02-14  (d)  and 
(e),  146.20-51  (c)  and  (d),  146.24-75 
and  146.02-13. 

9.  Show  that  Subpart  146.07  is  appli¬ 
cable  to  all  vessels. 

10.  Exempt  those  article':  which  qual¬ 
ify  for  limits  quantity  exemptions  from 
the  requirements  of  9  146.07-40  (b). 

11.  State  that  the  table  in  9  146.07- 
40(c)  does  not  apply  to  passenger  vessels. 

12.  Remove  the  bulkhead  requirement 
in  9  146.09-2  (f)  for  explosives  that  are 
palletized. 

13.  Remove  the  requirements  in 
9  146.20-35  pertaining  to  cargo  nets  and 
landing .  mattresses  for  explosives  that 
are  palletized. 

14.  CHarify  that  the  requirements  for 
compatibility  stated  elsewhere  in  the 
regulations  apply  to  barges  by  revising 
9  146.10-2. 


■Filed  as  part  of  the  original  document. 
C<^ies  may  be  obtained  from  UA.  Navy  Pub¬ 
lications  and  Forms  Center,  6801  Labor  Ave., 
Philadelphia,  Pa.  19120. 


15.  Revise  the  note  for  the  article 
“Blasting  Caps  1000  or  less”  in  9  146.20- 
300. 

16.  Strike  out  9  146.23-10 (c)  because 
it  is  no  longer  applicable. 

17.  Allow  empty  portable  tanks  to  be 
carried  on  passenger  vessels,  if  they  pre¬ 
viously  contained  only  combustible 
liquids. 

18.  Remove  from  the  authorized  stor¬ 
age  location  “on  deck  protected”  for  cal¬ 
cium  hypochlorite. 

19.  Revise  the  warning  given  for  the 
article  “Hydrogen  sulfide”  in  9  146.24- 
100. 

20.  State  for  the  article  “Calcium  cy- 
anamide  not  hydrated”  in  9  146.27-100 
that  it  is  not  regulated  if  it  contains 
less  than  0.1  percent  calcium  carbide  and 
also  prescribe  a  new  package  for  this 
article. 

21.  Allow  compressed  bales  wrapped 
in  burlap  as  packaging  for  nonferrou.s 
“metal  borings,  shavings,  turnings,  and 
cuttings”. 

22.  Add  a  provision  to  9  146.27-32  (a) 
authorizing  “space  specially  suitable  for 
vehicles”  to  be  designated  by  administra¬ 
tion  of  countries  in  which  foreign  ves¬ 
sels  are  registered. 

23.  Add  a  reference  for  prohibited 
shipment  to  the  article  “methyl  meth¬ 
acrylate.” 

24.  Cfiiange  in  9  146.26-100  for  the  ar¬ 
ticle  “Box  toe  gum”  the  reference  in 
column  4  from  9  20.01-5  to  9  30.01-5. 

25.  Add  to  9  146.27-1  (b)  a  sentence 
that  certain  liquids  are  not  subject  to 
the  regulation  of  this  part  in  accordance 
with  9  146.27-5. 

26.  Revise  the  definition  of  oil  well 
cartridge  in  9  146.20-300. 

27.  Add  a  new  section  (146.18-12(h) ) 
to  require  that  numerical  values  for 
package  assignments  as  fissile  CHass  I, 
the  transport  indices  for  fissile  Class  II 
packages  and  the  vehicles  limitations 
for  fissile  Class  in  packages  be  deter¬ 
mined  in  accordance  with  10  CFR  71.36 
through  40. 

In  the  March  20,  1971  Federal  Regis¬ 
ter  a  notice  of  proposed  rule  making  (36 
FR  5400)  was  published.  A  public  hear¬ 
ing  was  held  June  8,  1971  on  this  notice. 
One  comment  dealt  with  a  matter  con¬ 
tained  in  this  amendment. 

The  comment  suggested  that  the  pro¬ 
posal  to  allow  baled  “metal  borings, 
shavings,  turnings,  and  cuttings”  to  be 
wrapped  in  burlap  and  shipped  be  lim¬ 
ited  to  non-ferrous  metals.  This  limita¬ 
tion  was  in  all  the  special  permits  Issued 
for  this  type  of  shipment  and  therefore 
it  is  being  Incorporated  into  the  regu¬ 
lations. 

In  the  notice  it  was  proposed  to  delete 
9  146.02-13  (a)  and  reinstf^  it  in  §  146.- 
02-35.  It  has  been  determined  that  this 
paragraph  should  be  in  9  146.02-12  and 
it  will  be  placed  there  as  paragraph  (e) . 
9  146.02-13  will  be  revoked  since  para¬ 
graph  (b)  is  covered  by  9  146.02-14  (c) . 

Previous  amendments  based  on  this 
notice  were  published  in  the  Federa'., 
Registers  of  July  21,  1972  and  January 
11, 1973. 
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In  consideration  of  the  foregoing  46 
CFR  Part  146  is  amended  as  follows: 

§  146.04—5  [Amended] 

1.  In  §  146.04-5  List  of  explosives  and 
other  dangeroits  articles  and  combustible 
Hguids  by: 

a.  Striking  out  in  column  1  the  words 
*X?alcium  hypochlorite  compounds,  dry, 
containing  more  than  39  percent  avail¬ 
able  chlorine”  and  inserting  in  place 
there  of  the  words  “Calcium  hypochlo¬ 
rite  mixtures  dry,  containing  more  than 
39%  available  chlorine”. 

b.  Striking  out  in  column  2  and  3  for 
the  article  “demethylhexane  dihydroper- 
ozide  dry”  the  words  “Oxy  M  and  Yellow” 
and  Inserting  in  column  2  the  words  “not 
permitted.” 

2.  In  §  146.05-3  paragraphs  (a)  and 
Cb)  are  revised  as  follows: 

f  146.05—3  Prohibited  packaging. 

(a)  The  oflfering  of  packages  of  dan¬ 
gerous  articles  in  outside  packages  con¬ 
taining  in  the  same  compartment  inte¬ 
rior  packages,  the  mixtures  of  contents  of 
which  would  be  liable  to  cause  a  danger¬ 
ous  evolution  of  heat  or  gas  or  produce 
corrosive  materials,  is  prohibited  for 
transportation. 

(b)  The  oSering  for  transportation  of 
any  package  or  container  of  any  liquid, 
solid  or  gaseous  material  w'hich  under 
conditions  incident  to  transportation 
may  polymerize  (combines  or  react  with 
Itself)  or  decompose  so  as  to  cause  dan¬ 
gerous  evolution  of  heat  or  gas,  is  prohib¬ 
ited.  Such  materials  may  be  offered  for 
transportation  when  properly  stabilized 
or  inhibited.  Refrigeration  may  be  used 
as  a  means  of  stabilization  (mly  when  ap¬ 
proved  by  the  Commandant  of  the  Coast 
Guard. 

•  •  •  «  • 

3.  In  §  146.05-5  paragraphs  (b)  and 
(e>  are  revised  as  follows: 

§  146.05—5  DOT  and  ICC  apecification 
packaging. 

•  «  *  «  * 

(b)  Where  the  regulations  require 
Specification  6D  or  37M  cylindrical  steel 
overpacks.  Specification  5B,  6J,  or  37A 
(singletrip  container)  metal  drums  man¬ 
ufactured  before  March  18,  1964  having 
Inside  Specification  2S,  2SLi,  2T,  2TL 
ptdyethylene  containers,  may  be  con¬ 
tinued  in  use  for  the  commodities  and 
gross  weight  for  which  they  were  previ¬ 
ously  authorized. 

(c)  Reusable  molded  polyethylene  con¬ 
tainers  for  use  without  overpack  comply¬ 
ing  with  Specifications  34,  manufactured 
before  September  5,  1966,  may  be  con¬ 
tinued  in  use,  if  they  are  plainly  marked 
“DOT  34”,  and  are  embossed  with  the 
maker’s  name  or  symbol,  rated  capacity, 
and  the  month  and  year  of  manufactiu’e. 

4.  S  146.05-10  is  revised  to  read  as  fol¬ 
lows: 

§  146.05—10  Reuse  of  containers. 

(a)  Containers  used  more  than  once 
(refilled  and  reshipped  after  having  been 
previously  emptied)  must  be  in  such  con¬ 
dition,  including  closure  devices  and 


cushioning  materials,  that  they  comply 
in  all  respects  with  the  prescribed  re¬ 
quirements  for  those  containers.  Repedrs 
must  be  made  in  an  efficient  manner  in 
accordance  with  requirements  for  mate¬ 
rials  and  construction  as  prescribed  in  49 
CFR  Parts  178  and  179  for  new  contain¬ 
ers  or  as  otherwise  prescribed.  Parts  that 
are  weak,  broken  or  otherwise  deterio¬ 
rated  must  be  replaced. 

(l)  Retest  of  carboy  packages  must 
have  been  made  by  or  for  shippers,  or 
their  authorized  agents,  as  required  by 
applicable  provisions  of  the  specifica¬ 
tions  in  49  (DFR  Part  178  before  carboys 
which  are  to  be  offered  for  tran^x)rtation 
are  filled. 

(b)  Markings  applied  as  prescribed  by 
the  specificathm  must  be  maintained  in  a 
legible  condition. 

(c)  If,  as  a  result  of  painting  or  any 
other  reason,  the  markings  prescribed 
for  any  container  cannot  be  kept  plain 
and  legible,  a  metal  plate  Ivazed  or  sol¬ 
dered,  or  otherwise  securely  fastened  to 
the  container  with  a  reproduction  of  the 
prescribed  markings  plainly  stamped 
thereon  is  permitted. 

(d)  Containers  previously  iised  for  the 
shipment  of  any  hazardous  materials 
must  have  the  old  markings,  including 
name  of  contents,  addresses,  and  labels, 
if  any,  thoroughly  removed  or  obliterated 
before  being  used  for  the  shipment  of 
other  articles. 

(e)  Boxes  previously  used  for  high  ex¬ 
plosives  containing  a  liquid  explosive  in¬ 
gredient  or  boxes  that  have  been  contam¬ 
inated  by  liquid  explosive  compoimds 
must  not  be  reused  for  shipments  of  any 
character. 

(f )  Kegs  previously  used  for  any  chlo¬ 
rate  must  not  be  reused  for  shipments 
of  any  character. 

(g)  Metal  kegs  previously  used  for 
black  powder  not  c(mtained  in  an  interior 
package  must  not  be  used  again  for  ship¬ 
ment  of  any  explosive. 

Kotz  1:  Because  of  the  present  emergency 
and  untU  further  order  of  the  Department 
of  Transportation,  metal  kegs,  previously 
used  for  the  shipment  of  black  powder,  may 
be  used  If  the  kegs  are  In  good  physical  con¬ 
dition  and  are  not  liable  to  permit  escape  of 
contents  during  transportation.  Empty  kegs 
previously  used  for  shipment  of  black  powder 
must  be  entirely  free  of  black  powder  on  the 
inside  and  outside  before  being  offered  for 
transportation. 

(h)  Except  as  provided  in  paragraphs 

(m)  and  (n)  of  this  section,  single  trip 
containers  made  imder  specifications  in 
49  CFR  Part  178,  from  which  contents 
have  once  been  removed  following  use  for 
shipment  of  any  materials,  must  not  be 
used  thereafter  for  shipment  of  hazard¬ 
ous  materials. 

(i)  Containers  which  are  designated  as 
nonreusable  containers,  marked  NRC, 
and  made  under  the  specifications  pre¬ 
scribed  in  49  CFR  Part  178,  from  which 
contents  have  once  been  removed  follow¬ 
ing  use  for  shipment  of  any  article,  must 
not  be  used  again  as  shipping  containers 
for  explosives,  fiammable  liquids,  flam¬ 
mable  solids,  oxidizing  materials,  corro¬ 
sive  liquids,  or  poisons,  class  B  and  C  as 
defined  in  this  part. 


(j)  Cylinders  or  other  containers 
which  are  designated  as  nonrefiUable  or 
for  single-trip  use  under  the  specifica¬ 
tion  in  49  CFR  Part  178,  and  from  which 
the  contents  have  once  been  r«noved  fol¬ 
lowing  use  for  the  shipment  of  any  arti¬ 
cle,  must  not  be  reused  as  shipping 
containers  for  compressed  gas. 

(k)  Containers  used  for  shipments  of 
etching  acid  liquid,  n.oji.  must  not  be  re¬ 
used  for  shipment  of  any  commodity. 

(l)  Cylinders  used  in  anhydrous  hy¬ 
drofluoric  acid  service  must  comply  with 
the  requirements  of  49  CTFR  173.264(b) 
(1)  and  must  not  be  used  In  any  other 
service. 

(m)  Specifications  17C,  17E  and  17H 
steel  drums  from  which  contents  have 
been  removed  may  be  reused  as  pre¬ 
scribed  In  49  cm  Part  173  as  packaglngs 
for  shipments  of  flammable  liquids,  flam¬ 
mable  solids,  oxidizing  materials  and 
radioactive  materials  only  if  the  require¬ 
ments  of  49  CTFR  173.28(m)  are  met. 

(n)  Any  drum  meeting  one  specifica¬ 
tion  which  has  been  altered  to  meet 
another  specification  must  be  capable  of 
meeting  the  new  specification  complete¬ 
ly.  Each  drum  so  altered  must  be  in¬ 
spected,  tested,  and  marked  in  accord¬ 
ance  with  49  <^PR  173.28 (m) .  In  addition 
the  drum  must  bear  the  q)ecification 
markings  reqiilred  by  the  specification 
under  which  it  was  originally  manufac¬ 
tured,  and  bear  both  the  old  and  new 
specification  identification  in  conjunc¬ 
tion  with  the  markings  required  by  49 
CFR  173.38(m)  with  the  specification  to 
which  the  drum  is  converted  shown  last, 
e.g.  “17E/17H”. 

5.  By  adding  a  new  section,  S  146.05- 
10a,  to  read  as  follows: 

§  146.05— 10a  Standard  requirements  for 
all  packages. 

(a)  Each  package  used  for  shipping 
hazardous  materials  under  this  chapter 
shall  be  so  designed  and  constructed,  and 
its  contents  so  limited,  that  under  condi¬ 
tions  normally  incident  to  transporta¬ 
tion: 

( 1 )  There  will  be  no  significant  release 
of  hazardous  materials  to  the  environ¬ 
ment. 

(2)  The  effectiveness  of  the  package 
will  not  be  substantially  reduced;  and 

(3)  There  will  be  no  mixture  of  gases 
or  vapors  in  the  package  which  could, 
through  any  credible  spontaneous  in¬ 
crease  of  heat  or  pressure,  or  through  an 
explosion,  significantly  reduce  the  effec¬ 
tiveness  of  the  packaging. 

(b)  Materials  for  which  detailed  spec¬ 
ifications  for  packaging  are  not  set  forth 
in  this  part  must  be  securely  packaged 
In  strong  tight  packages  meeting  the  re¬ 
quirements  of  tWs  section. 

(c)  Packaging  used  to  ship  hazardous 
materials  under  this  chapter  must,  im- 
less  otherwise  specified  or  exempted 
therein,  meet  all  of  the  design  and  con¬ 
struction  criteria  contained  in  49  CFR 
173.24(c). 

(d)  For  specification  containers,  com- 
pllance  with  the  applicable  specifications 
in  49  cm  Parts  178  and  179  is  required 
except  as  otherwise  provided  In  49  C!FR 
Chapter  L 
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§  146.24—20  [Amended] 

6.  Striking  out  9  146.24-20(c)  (4)  and 
redesignating  paragraph  (5)  of  that  sec¬ 
tion  as  paragraph  (4) . 

§  146.02—14  [Amended] 

7.  Revising  9  146.02-14Xd)  to  read  as 
follows: 

(d)  Damaged,  leaking  or  insecure  out¬ 
side  containers  which  it  is  not  feasible 
to  restore  shall  be  refused. 

8.  By  revoking  9  146.02-14(e). 

§  146.20-51  [Amended] 

9.  By  revoking  9  146.20-51(c)  and  (d). 
§  146.24-75  [Revoked] 

10.  By  revoking  9  146.24-75. 

§  146.02-15  [Amended] 

11.  Adding  a  sentence  to  9  146.02-15 
(b)  at  the  end  of  the  paragraph  as 
follows: 

"The  report  shall  Include  a  descrip¬ 
tion  of  the  location  and  quantity  ot  the 
disposed  material.’* 

12.  Adding  a  new  paragraph  to  9  146.- 
02-15  to  read  as  follows: 

(d)  The  reports  made  in  accordance 
with  the  provisions  of  this  section  are  in 
addition  to  those  that  may  be  required 
by  9  146.02-35 (a). 

§  146.02-12  [Amended] 

§  146.02-13  [Revoked] 

13.  By  redesignating  9  146.02-13  (a)  as 
paragraph  (e)  of  9  146.02-12,  and  by  re¬ 
voking  9  146.02-13. 

13a.  By  adding  paragraph  (c)  to 
9  146.02-35  to  read  as  follows: 

§  146.02—35  Notice  and  reports  of  cer> 
tain  hazardous  materials  incidents. 

•  •  •  •  * 

(c)  For  other  reports  which  may  be 
required  in  addition  to  those  required 
by  paragraph  (a)  of  this  section  see 
9  146.02-15  (a)  and  (b>.  9  146.02-16  and 
9  146.19-50  Ca). 

14.  By  striking  out  the  word  "Ocean” 
In  the  title  of  Subpart  146.07. 

§  146.07—1  [Amended] 

15.  By  striking  out  the  words  "ocean¬ 
going”  in  9  146.07-1  (a) . 

16.  By  revising  9  146.07-40  (b)  to  read 
as  follows: 

§  146.07—40  Stowage  on  board  vessels. 
«  «  •  •  # 

(b)  Other  dangerotis  articles.  No  dan¬ 
gerous  articles  or  substances  may  be 
stored  in  the  same  vehicle  or  cont^er 
with  any  other  article  or  substance  with 
which  it  is  Incompatible  according  to 
the  regulations  of  this  part.  Vehicles  or 
containers  loaded  with  any  other  per¬ 
mitted  dangerous  article  shall  be  stored 
on  board  the  vessel  in  accordance  with 
the  storages  required  in  the  tables  for 
the  substances  ^thin  the  vehicles.  Arti¬ 
cles  packaged  in  such  limited  quantities 
that  they  are  exempted  from  the  require- 
-^ments  for  specifications  packaging,  label¬ 
ing  and  marking  other  than  true  name  of 
products,  are  exempt  from  the  compati¬ 
bility  requirement  in  this  paragraph. 
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Some  storage  requirements  are  not  al¬ 
ways  appropriate  for  railroad  or  highway 
vehicles  or  containers  stowed  below  deck 
on  vessels;  and.  for  the  purpose  of  adapt¬ 
ing  them  to  the  conditions  incident  to 
transportation  of  railroad  and  highway 
vehicles,  and  containers  in  this  method 
of  transportatlcm.  a  conversion  table  is 
shown  in  paragraph  (c)  of  this  section. 
This  table  does  not  apply  to  passenger 
vessels.  Permitted  storage  as  shown  in 
Tables  A  through  K  for  the  substances 
loaded  within  the  vehicles  may  be  con¬ 
verted  in  accordance  with  this  table. 
When  so  converted  the  stowage  in  ool- 
lunns  2  and  3  may  be  utilized  in  lieu  of 
the  stowage  in  column  1. 

•  •  •  *  ,  • 

17.  Adding  to  paragraph  (f)  of  9  1.46- 
09-2  a  sentence  as  follows: 

§  146.09—2  Maguzines,  construction  of. 
•  •  •  •  • 

(f)  •  •  •  When  the  explosives  are 
palletized  the  bulkhead  required  in  this 
paragraph  need  not  be  installed. 

18.  Adding  to  9  146.20-35  (b)  a  sen¬ 
tence  as  follows: 

§  146.20-35  Handling  explosives. 

0  0  0  0  0 

(b)  •  •  •  When  explosives  are  pal¬ 
letized.  cargo  nets  and  landing  mat¬ 
tresses  need  not  be  used. 

§  146.1(1-20  [Amended] 

19.  By  striking  out  the  words  "and  ex¬ 
cept  as  to  stowage”  in  the  first  sentence 
of  9  146.10-2. 

§  146.20-300  [Amended] 

20.  Revising  9  146.20-300  for  the  ar¬ 
ticle  “Blasting  Caps-1,000  or  less”  in 
colmnn  4  the  entire  note  to  read  as 
follows: 

Note:  When  stored  with  other  explosives, 
blasting  caps  in  quantities  of  1,000  or  less 
shall  be  stored  in  accordance  with  the  com¬ 
patibility  requirement  set  forth  in  S  146.20- 
90  for  blasting  caps  (Class  A  explosives). 
They  may  be  stored  in  portable  magazines 
or  meted  lockers,  provided  such  are  located 
in  cargo  carrying  compartments  away  from 
aU  sources  of  heat  and  in  which  no  flamma¬ 
ble  liquids,  flammable  solids,  oxidizing  mate¬ 
rials,  corrosive  liquids  or  flammable  com¬ 
pressed  gases,  are  stored. 

§  146.23—10  [Amended] 

21.  By  revoking  9  146.23-10(c). 

§  146.27-100  [Amended] 

22.  By  changing  in  146.27-100  for  the 
article  “Tanks,  portable,  empty”  the  en¬ 
try  in  column  5  to  read  as  follows: 

Stowage: 

“On  deck  in  open.” 

“On  deck  protected.” 

“On  deck  under  cover.” 

“Under  deck  away  from  heat.” 

Only  for  tanks  which  had  previously  con¬ 
tained  combustible  liquids. 

§  146.22-200  [Amended] 

23.  By  striking  out  in  column  4  of 
146.22-200  "Table  E — Classification: 
Oxidizing  materials”  for  the  article 
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“Calcium  hypochlorite”  the  words  "On 
deck  protected.” 

§  146.24—100  [Amended] 

24.  By  striking  out  in  column  2  of 
146.24-100  “Table  G — Classification: 
Compressed  gases”  for  the  article  “Hy¬ 
drogen  sulfide”  the  words  “Foul  odor 
gives  warning  of  dangerous  quantities  in 
air”,  and  inserting  in  place  thereof  the 
following: 

Offensive  odor  similar  to  that  of  rotten 
eggs.  Do  not  depend  on  sense  of  smell  to  de¬ 
tect  dangerous  levels  of  concentration. 

§  146.27—100  [Amended] 

25.  By  adding  to  coliunn  2  of  146.27- 
100  “Table  K — Classification:  Hazard¬ 
ous  articles”  for  the  article  “Calcium 
cyanamide,  not  hydrated”  the  following: 
“When  this  article  contains  less  than 
0.1  percent  calciiun  carbide  it  is  not  regu¬ 
lated.” 

26.  By  adding  to  column  4  of  146.27- 
100  “Table  K — Classification:  Hazard¬ 
ous  articles”  for  the  article  “Calcium 
cyanamide.  not  hydrated”  the  following: 

“Authori^d  for  concentration  of  cal¬ 
cium  carbide  between  0.1  percent  and 
0.5  percent  only.  Burlap  or  4  ply  paper 
bags  with  water  proof  liners.” 

27.  By  adding  to  columns  4,  5,  6  and  7 
of  9  146.27-100  Table  K — Classification: 
Hazardous  articles  for  the  article  “Metal 
boring,  shaving,  turnings,  cutting"  the 
following:  “Authorized  for  nonferroiis 
material  only:  compressed  bales 
wrapped  in  burlap  provided  the  burlap 
shows  no  sign  of  oil.” 

§  146.22—200  [Amended] 

28.  By  striking  out  in  146.22-200  the 
entries  in  all  seven  columns  for  the  arti¬ 
cle  “Dimethylhexane  dihydroperoxide, 
dry.” 

§  146.22-100  [Amended] 

29.  By  striking  out  in  colmnn  1  of 
9  146.22-100  the  words  “Calcium  hypo¬ 
chlorite  compounds,  d^,  containing 
more  than  39  percent  available  chlorine” 
and  inserting  in  place  thereof  the  words 
“Calcium  hypochlorite  mixtures,  dry, 
containing  more  than  39  percent  avail¬ 
able  chlorine.” 

§  146.27-32  [Amended] 

30.  By  adding  to  9  146.27-32  (a)  the 
following  as  the  first  sentence:  “Spe¬ 
cially  sriitable  spaces  for  vehicles  on  for¬ 
eign  vessels  shall  be  designated  as  such 
by  the  Administration  of  the  country  in 
which  the  vessels  are  registered.” 

§  146.21-100  [Amended] 

31.  By  adding  to  column  2  of  §  146.21- 
100  for  the  article  “methyl  methacryl¬ 
ate”  the  following:  “See  146.05-3  for 
prohibited  shipments.” 

§  146.26—100  [Amended] 

32.  By  revising  the  reference  to  9  20.- 
01-5  in  column  4  of  §  146.26-100  for  the 
article  “box  toe  gum”  to  read  “§  30.01-5,.” 

§  146.27-1  [Amended] 

33.  By  adding  to  9  146.27-1  (b)  the 
following  sentence:  “(as  stipulated  by 
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f  146.27-6,  certain  liquids  are  not  subject 
to- the  regulations  of  this  part.)  ** 

§  146.20-300  [Amended] 

34.  By  striking  out  In  §  146.20-300  for 
Wie  article  “Oil  well  cartridges”  in  col¬ 
umn  2  the  words  ”Oil  well  cartridges 
are  •  •  •  devices  or  element”  and  In¬ 
sert  in  place  thereof  the  following: 

on  well  cartridges  are  tabular  devices  each 
containing  not  more  than  350  grains  of 
propellant  powder  and  having  no  ignition  de¬ 
vice  or  element.  Cartridges  must  be  con¬ 
structed  and  packed  so  that  they  wiU  be 
incapable  of  functioning  en  masse  as  a  result 
of  exposure  to  extomal  flames. 

35.  By  adding  §  146.19-12(h)  to  read 
asfcAows: 

§  146.19—12  Fissile  radioactive  materiaL 
•  •  •  •  • 

(h)  The  numerical  values  for  package 
assignments  as  fissile  Class  I,  the  trans¬ 
port  Indices  for  fissile  Class  n  package 
and  the  vehicle  limitations  for  fissile 
Class  in  packages  must  be  determined  In 
accordance  with  10  CFR  7U6-71.40. 

(R.S.  472  as  amended,  sec.  1,  19  Stat.  252  sec. 
6(b)  (1).  80  Stat.  937  (46  U.S.C.  170,  49  UJS.C. 
1655(b)(1))  49  CPB  1.46(b)) 

Effective  date:  May  25, 1974. 

T.  R.  Sabgent. 

Vice  Admiral,  VJS.  Coast  Guard, 
Acting  Commandant. 

April  19, 1974. 

[FR  Doe.74-0653  Filed  4-35-74:8;45  ami 

Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

|FCC  73-1283] 

PART  73— RADIO  BROADCAST  SERVICES 
Emergency  Broadcast  System 

1.  Section  73.911,  Subpart  G,  Part  73, 
tn  addition  to  other  provisions,  provides 
for  the  EBS  Authenticator  List  (Red  En¬ 
velope)  and  the  Authenticator  Word  List 
EBS  (Voice)  (White  ESivelope)  to  be  Is¬ 
sued  on  a  quarterly  basis.  It  has  been 
concluded  that  issuance  of  these  docu¬ 
ments  on  a  semi-annual  basis  will  prove 
as  effective  as  the  current  distribution 
time  frame.  In  addition,  this  change  will 
prove  cost  effective  in  that  approxi¬ 
mately  17,000  mailings  will  be  saved  on 
an  annual  basis.  (Jhanges  required  to 
the  rules  and  regulations  are  as  indi¬ 
cated  below: 

a.  Section  73.911(a) .  The  last  sentence 
of  the  subparagraph  is  amended  to  read; 
“The  EBS  Authenticator  List  (Red  En¬ 
velope)  issued  semi-annually  by  the  Fed¬ 
eral  Communicaticms  Commission  Is 
utilized  in  these  procedures.” 

b.  Section  73.911(b).  The  last  sentence 
of  the  subparagraph  is  amended  to  read: 
“The  EBB  Authenticator  List  (Red  En¬ 
velope)  ssued  semi-annually  by  the  Fed¬ 
eral  Commimlcations  Commission  and 
associated  with  the  EBS  Cffiecklist  Is 
utilized  in  these  procedures.” 

c.  Section  73.911(c).  The  last  sentence 
of  the  subparagraph  is  amended  to  read; 


“Authenticator  Word  Lists  eba  (Voice) 
series  (White  Envdope)  Issued  semi¬ 
annually  by  the  Federal  Communlcaitions 
Commission  are  utilized  In  these  pro¬ 
cedures.” 

2.  It  Is  ordered  that  effective  Janu¬ 
ary  1,  1974,  Subpart  O,  Part  73  of  the 
Commission’s  rules  and  regulations  Is 
amended  as  shown  In  the  attached 
appendix. 

3.  Authority  for  these  amendments  Is 

set  out  In  section  1,  4  (1)  (o). 

303(r)  of  the  Communications  of 
1934,  as  amended,  47  UB.C.  151,  154  (1) 
and  (o),  and  303(r).  Because  these 
amendments  are  procedural  In  nature, 
the  prior  notice  and  effective  date  pro¬ 
visions  of  5  U.S.C.  553  are  inapplicable. 

Adc^ted:  December  6. 1973. 

Released:  December  7, 1973. 

(Secs.,  1.  4,  303,  48  Stat.,  as  amended,  1064, 
1066, 1082  (47  U.S.C.  151, 154, 303) ) 

Federal  ComromcATioifS 
Commission, 

[SEAL]  Vincent  J.  Mullins, 

Secretary. 

Section  73.911(a),  (b),  and  (c)  are  re¬ 
vised  to  read  as  follows; 

§  73.911  Standard  Operating  Procedures 
(SOPs)  and  Authenticator  Word 
lists. 

•  •  •  •  • 

(a)  EBS  SOP-1  Series  contains  de¬ 
tailed  operational  and  authentication 
procedures  for  the  First  and  Second 
Methods  National-Level  interconnecting 
facilities  of  the  Emergency  Actitm  Noti¬ 
fication  System  and  is  promulgated  by 
the  Federal  Communications  CTommlsslon 
and  Isued  to  specified  non-government 
control  points  of  the  nationwide  com¬ 
mercial  Radio  and  Television  Broadcast 
Networks  (ABC.  CBS.  IMN,  MBS,  NBC, 
UPI-Audio,  ABC-TV.  CBS-TV,  NBC- 
TV)  the  American  T^ephone  and  Tele¬ 
graph  Co.,  the  Associated  Press  (AP), 
and  United  Press  International  (UPI). 
The  EBS  Authenticator  list  (Red  En¬ 
velope)  issued  semi-annually  by  the 
P^eral  Communications  Commission  Is 
utilized  in  these  procedures. 

(b)  EBS  SOP-2  Series.  The  EBS  SOP- 

2  Series  contains  detailed  operational 
and  authentication  procedures  for  the 
First  and  Second  Methods  of  the  Ekner- 
gency  Action  Notification  S3^tem  and  is 
promulgated  by  the  Federal  Communi¬ 
cations  Commission  and  issued  to  all 
standard,  FM,  and  television  broadcast 
stations  subscribing  to  the  AP  and  UPI 
Radio  Wire  Teletype  Networks  and  to 
network  affiliates.  ITie  EBS  Authentica¬ 
tor  List  (Red  Envelope)  Issued  semi¬ 
annually  by  the  Federal  Communications 
Commission  and  associated  with  the 
EBS  Checklist  is  utilized  In  these  pro¬ 
cedures. 

(c)  EBS  SOP-3  Series.  The  EBS  SOP- 

3  Series  contains  detailed  operational 
and  authentication  procedures  providing 
a  backup  for  the  First  and  Second 
Methods  National-Level  Interconnecting 
facilities  of  the  Emergency  Action  Noti- 

*  fication  System  and  is  promulgated  by 
the  Federal  Communications  Commis¬ 


sion  and  Issued  to  specified  non-govem- 
ment  control  points  of  the  nationwide 
commercial  Radio  and  Television  Broad¬ 
cast  Networks,  the  American  Telephone 
and  Telegraph  Co.,  Associated  Press 
(AP).  and  United  Press  International 
(UPI).  Authenticator  Word  Lists  EBS 
(Voice)  series  (White  Ekivelope)  Issued 
semi-annually  by  Uie  Federal  Communi¬ 
cations  Cktminlsslon  are  utilized  In  these 
procedures. 

[FR  Doc.74-0634  FUed  4-25-74;8;45  am] 


Title  49 — ^Transportation 

CHAPTER  III— FEDERAL  HIGHWAY  AD¬ 
MINISTRATION,  DEPARTMENT  OF 

TRANSPORTATION 

SUBCHAPTER  B — MOTOR  CARRIER  SAFETY 
REGULATIONS 

[Docket  Mo.  lfC-62;  Notice  Mo.  74-6] 

PART  393— PARTS  AND  ACCESSORIES 

NECESSARY  FOR  SAFE  OPERATION 

Sleeper  Berths  in  Commercial  Motor 
Vehicles 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  is  amending  S  393.76  of 
the  Federal  Motor  Chanter  Safety  Regu¬ 
lations  (49  CFR  S93.76)  to  increase  the 
minimum  interior  dimensional  require¬ 
ments  for  sleeper  berths  In  commercial 
motor  vehicles.  Additionally,  the  amend¬ 
ment  revises  the  organization  and  lan¬ 
guage  of  §  393.76  in  order  to  eliminate 
areas  of  ai^iguity. 

This  rule  change  follows  a  notice  of 
proposed  rulemaking  (38  FR  25696), 
vdilch  the  Director  issued  on  September 
4. 1973  in  response  to  a  petition  for  rule- 
making  filed  by  Local  222  of  the  Interna¬ 
tional  Brothertiood  of  Teamsters,  Cffiauf- 
feurs.  Warehousemen  and  Helpers.  The 
petitton  argued  that  the  present  mini¬ 
mum  interior  dimensions  of  sleeper 
berths  (75  Inches  kmg,  21  inches  wide, 
and  21  inches  deep  for  berths  on  vehicles 
msmufactured  after  December  31,  1952) 
are  inadequate,  in  that  they  prevent 
drivers  who  must  rest  in  the  berths  from 
getting  sufficient  rest  to  mable  them  to 
be  alert  enough  to  handle  large  trucks 
safely.  The  petition  requests  that  the 
minimum  dimensions  of  sleeper  berths 
be  increased  to  84  inches  in  length,  36 
Inches  In  width,  and  36  inches  in  depth. 
The  notice  of  proposed  rulemaking  pro¬ 
posed  to  fix  the  minimum  dimensicms  at 
75  inches.  24  inches,  and  24  Inches, 
respectively, 

nie  Bureau  of  Motor  Carrier  Safety 
received  23  responses  to  the  notice  of 
proposed  rulemaking.  Twelve  drivers, 
commenting  as  individuals  and  citing  the 
general  inability  to  obtain  adequate  rest 
in  some  sleeper  berths  as  they  are  now 
designed,  advocated  Increased  dimen¬ 
sions.  A  lack  of  sufficient  width  was  the 
problem  most  frequently  noted  by  these 
drivers,  and  several  asserted  that  the  36- 
hich  width  requirement  in  Local  222’8 
petition  should  be  considered  an  absolute 
minimum.  < 

In  addition  to  the  driver  comments, 
the  Bureau  received  responses  from  six 
manufacturers  of  heavy-duty  trucks  and 
truck  tractors.  With  minor  exceptional 
three  of  these  manufacturers  agreed  with  | 
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the  intent  of  the  i»'oposed  rule  change 
and  concurred  in  the  r.pecifled  minimum 
berth  dimensions  proposed  in  the  noUce. 
One  manufacturer  objected  to  the  pro¬ 
posal  on  the  basis  that  the  Bureau  could 
not  quantitatively  demonstrate  a  direct 
correlation  between  the  inability  to  sleep 
in  berths  as  they  are  presently  designed 
and  heavy-duty  commercial  motor  ve¬ 
hicle  accidents.  No  other  pertinent  argu¬ 
ments  were  offered  by  this  manufacturer. 

The  other  two  manufacturers  submit¬ 
ting  comments  on  this  docket  stated  that 
the  new  rule  would  effectively  preclude 
fiurther  manufacture  of  several  of  their 
short  BBC  (bumper  to  back  of  cab 
sleeper  berth  models.  Since  these  models 
are  designed  primarily  for  use  with  twin 
27-foot  trailers,  the  maximiun  BBC  di¬ 
mension  is  limited  by  the  fsict  that  most 
States  where  this  type  of  combination 
vehicle  is  operated  have  a  65-foot  over¬ 
all  length  limit.  The  manufacturers  stat¬ 
ed  that  the  combined  lengths  of  the  two 
trailers,  plus  the  minimum  free  space 
needed  for  articulation  both  between  the 
two  trailers  and  between  the  tractor  and 
the  first  trailer  permit  a  maximum  BBC 
dimension  of  no  more  than  72  Inches. 
Further,  they  argued,  various  cab  struc- 
tmal  requirements,  and  particularly  the 
need  for  adequate  driver’s  seat  adjust¬ 
ment  room,  limit  the  latitude  of  design¬ 
ers  to  increase  sleeper  berth  dimensions. 

The  Bureau  also  received  comments 
supporting  the  proposed  rule  from  one 
private  carrier  of  property. 

The  American  Trucking  Associations, 
Inc.,  pointed  out  that  the  new  rule  would 
prohibit  the  use  of  a  “suspended  bunk” 
since  the  suspension  system  involved 
raises  the  level  of  the  top  of  the  bunk  in 
such  a  manner  as  to  violate  the  proposed 
24-inch  minimum  height  requirement 
for  sleeper  berths.  The  Association  also 
doubted  that  there  was  a  correlation  be¬ 
tween  highway  accidents  involving  sleep¬ 
er  berth  equipped  vehicles  and  lack  of 
rest  in  these  vehicles.  It  suggested  fur¬ 
ther  study  of  the  need  for  change  before 
action  by  the  Bureau  on  the  subject. 

Finally,  the  Bureau  is  aware  of  the  fact 
that  some  restraint  support  brackets, 
coat  hooks,  and  other  protrusions,  which 
characteristically  extend  into  sleeper 
berth  compartments,  often  inflict  minor 
contusions  to  relief  drivers  during  severe 
braking  maneuvers. 

In  an  effort  to  obtain  additional  perti¬ 
nent  information  on  sleeper  berth  dimen¬ 
sional  requirements,  the  Bureau  has 
reviewed  available  literature  on  the  sub¬ 
ject  of  the  physiological  needs  of  a  sleepn 
Ing  person.  This  review,  which  essentially 
corroborated  the  views  of  the  drivers  who 
responded  to  the  notice  of  proposed  rule- 
making,  led  to  the  conclusion  that  a 
sleeper  berth  which  is  designed  and  con¬ 
structed  to  conform  to  only  the  present 
minimum  criteria  (particularly  the  21- 
Inch  width  requirement)  does  not  provide 
an  adequate  surface  on  which  to  sleep. 
Several  points  support  this  conclusion. 

A  sleeping  perscxi  is  known  to  change 
his  position  numerous  times  during  a 
given  sleep  period.  Johnson  *  found  bodily 


iH.  Johnson,  “Bodily  Positions  In  Restful 
Sleep”  (1931),  cited  In  Parsons.  "The  Bed¬ 
room,  14  Human  Factors,”  431-450  (1973). 


movement  necessary  to  ensure  adequate 
blood  flow,  to  prevent  overheating  of 
skin  areas  in  contact  with  the  bed  sur¬ 
face,  and  to  prevent  localized  muscle  set. 
Laird  and  Miller*  report  that  as  bed 
widths  decrease,  muscle  tension  increases. 
Bergland,  et  al..*  found  that  diminishing 
the  bed  width  reduces  the  number  of 
feasible  postures. 

Regrettably,  the  various  authorities  in 
the  field  have  not  recommended  any 
minimum  width  for  sleeping  surfaces. 
Nonetheless,  several  pertinent  standards 
do  exist.  For  example,  the  National  Bu¬ 
reau  of  Standards*  Simplified  Practice 
Recommendation  R2-62,  Bedding  Prod¬ 
ucts  and  Components,  sets  38  inches  as 
the  standardized  width  dimension  of  a 
single  twin  bed.  The  Coast  Guard  speci¬ 
fies  that  hunk  accommodations  for  crew 
members  of  both  cargo  and  passenger 
merchant  vessels  subject  to  its  jurisdic¬ 
tion  shall  be  no  less  than  76  inches  long 
and  30  inches  wide  (46  CFR  92.20-20 
(c)(1)  and  46  CFR  72.20-20(0(1), 
respectively). 

Two  respondents  to  the  docket  re¬ 
quested  that  consideration  be  given  to 
allowing  inciursions  into  the  minimum 
dimensions  of  the  berth  compartment, 
as  proposed  in  the  notice,  in  order  to  al¬ 
low  for  rearward  adjustment  of  the 
driver’s  seat.  As  noted  above,  this  request 
was  predicated  on  a  maximiun  72-inch 
BBC  dimension,  theoretically  mandated 
by  a  twin-trailer  operatiim  conducted 
in  a  jurisdiction  having  a  65-foot  maxi¬ 
mum  length  limit.  The  premise  of  this 
argument  is  that  driver  safety,  driver 
comfort,  or  both  should  be  compromised 
so  that  additional  length  is  available  for 
the  transport  of  cargo..  In  light  of  the 
findings  previously  discussed,  and  for 
reasons  set  forth  in  more  detail  below, 
the  Director  cannot  agree  with  such  a 
rationale. 

One  respondent,  a  manufacturer  of 
truck  tractors,  advocated  allowances  for 
“slant-back”  cab  designs  which  incorpo¬ 
rate  a  slanted  rear  cab  wall  and  do  not 
provide  a  rectangular  3leep>e;'  berth  com¬ 
partment.  It  was  requested  that  an  in¬ 
ward  slope  not  in  excess  of  10"  be  allowed 
for  the  rear  wall.  The  manufacturer 
stated  that  presently  its  models  utilize 
a5>/^"  slope. 

l^lle  the  Director  can  see  the  ad¬ 
vantages  of  this  type  of  design  from 
the  standpoint  of  maximizing  the  vehi¬ 
cle’s  cargo-carrying  capability,  it  again 
represents  an  intrusion  into  the  relief 
driver’s  sleeping  space.  Sanctioning  this 
design  for  a  sleeper  berth  that  does  not 
meet  the  minimum  dimensional  require¬ 
ments  along  one  axis  would  negate  some 
of  the  benefits  of  increasing  sleep>er  berth 
dimensions.  Consequently,  since  no  safety 
benefits  are  apparent  from  such  a  de¬ 
sign,  the  Director  is  requiring  sleeper 
berth  compartments  which  have  sloped 
rear  walls  to  meet  the  same  standards 


*  Laird  and  Miller,  “Sleep:  Why  We  Need  It 
and  How  We  Get  It"  ( 1930) ,  cited  in  Parsons, 
supra  n.  1. 

*  Bergland,  et  al.,  "Baddmobler:  En  Utredn- 
Ing  Om  Mattock  lyper"  (1960) ,  cited  in  Par¬ 
sons,  supra  n.  1. 


as  apply  to  all  sleeper  berth  compart¬ 
ments. 

In  sleeper  berth  trucking  operations  it 
is  of  critical  importance  that  relief 
drivers  be  fresh  and  alert  when  they  as¬ 
sume  their  driving  tasks.  To  continue  to 
permit  berth  sizes  which  do  not  provide 
sufficient  space  for  drivers  to  obtain  ade¬ 
quate  rest  would  not  be  in  the  best  in¬ 
terests  of  either  the  drivers  of  the  com¬ 
mercial  vehicles  or  other  highway  users. 
Accordingly,  the  berth  dimensions  pro¬ 
posed  in  the  notice  of  proposed  rule- 
making  are  deemed  by  the  Bureau  to  be 
absolute  minimum  standards.  ’The  Bu¬ 
reau  will  continue  to  study  the  problems 
of  cab  accommodations  as  they  relate 
to  driver  safety  and  efficiency.  Such 
areas  as  sleeper  berth  restraints,  protec¬ 
tive  padding,  driver  seat  adjustment,  and 
the  compatibility  of  controls  and  dis¬ 
plays  with  typical  operator  capabilities 
will  be  considered.  Until  these  data  be¬ 
come  available,  further  rulemaking 
which  would  affect  basic  cab  dimensions 
is  not  contemplated. 

The  Director  recognizes  the  validity  of 
the  American  ’Trucking  Associations’ 
claim  that  berth  height-dimensions 
should  be  based  on  the  fact  that  the 
berth  is  occupied.  Accordingly,  a  note 
has  been  added  to  the  specification  of  the 
height  dimension  to  indicate  that,  in  the 
case  of  suspended  bunks,  the  24  inches 
of  clearance  between  the  top  of  the  berth 
mattress  and  the  sleeper  berth  compart¬ 
ment  ceiling  can  be  measured  when  the 
suspension  system  is  adjusted  to  the 
height  to  which  it  would  settle  when 
occupied  by  a  driver. 

’Two  respondents  objected  to  S  393.76 
(e)  (2)  (iii)  as  proposed.  One  respondent 
claimed  that  many  drivers  prefer  air 
mattresses  to  other  types  of  mattresses, 
and  that  prohibiting  aJr  mattresses  would 
be  unfair.  A  second  respondent  claimed 
that  the  paragraph  as  proposed  might  be 
interpreted  to  preclude  the  use  of  ure¬ 
thane  foam  mattresses.  ’The  Director 
recognizes  the  validity  of  these  claims, 
and  believes  that  drivers  and  motor  car¬ 
riers  should  be  given  latitude  to  make 
these  decisions.  Language  has  been  added 
to  the  regulation  to  prohibit  the  use  of 
types  of  air  mattresses  which  do  not  pro¬ 
vide  adequate  support.  The  language  of 
the  section  has  also  been  clarified  to  per¬ 
mit  utilization  of  urethane  foam  mat¬ 
tresses. 

In  consideration  of  the  foregoing, 
§  393.76  of  the  Motor  Carrier  Safety  Reg¬ 
ulations  (Subchapter  B  of  49  CFR  Chap¬ 
ter  ni)  is  amended  to  read  as  set  forth 
below. 

These  amendments  are  issued  under 
the  authority  of  section  204  of  the  Inter¬ 
state  Commerce  Act,  49  U.S.C.  304,  sec¬ 
tion  6  of  the  Department  of  Transporta¬ 
tion  Act,  49  U.S.C.  1655  and  the  delega¬ 
tions  of  authority  at  49  CFR  1.48  and  49 
CFR  389.4. 

Issued  on  April  16, 1974. 

Robert  A.  Kate, 
Director, 

Bureau  of  Motor  Carrier  Safety. 

§  S93.76  Sleeper  berths. 

(a)  Dimensions — (1)  Size.  A  sleeper 
berth  must  be  at  least  the  following  size: 
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Longth  Width  measured  Heicbt 
measured  on  on  centerline  measured  tram 
Date  of  installation  on  motor  Telicile.  centerline  of  of  transverse  highest  point  of 

longitudinal  .  axis  (inches)  top  of  mattress 
axis  (inches)  (inches) 


Before  Jannray  1, 1W3 . 72  18  IS 

After  December  81, 1952,  and  before  October  1,  1976 . 75  21  21 

After  September  30,  1975 . 75  24  21 


iln  the  case  of  a  sleeper  berth  which  utilities  an  adjustable  mechanical  suspension  sys¬ 
tem,  the  required  clearance  can  be  measured  when  the  suspension  system  is  adjusted  to 
the  height  to  which  it  would  settle  when  occupied  by  a  driver. 


(2)  Shape.  A  sleeper  berth  installed 
on  a  motor  vehicle  on  or  after  January 
1,  1953  must  be  of  generally  rectangular 
shape,  except  that  the  horizontal  corners 
and  the  roof  comers  may  be  roimded  to 
radii  not  exceeding  10*72  Inches. 

(3)  Access.  A  sleeper  berth  must  be 
constructed  so  that  an  occupant’s  ready 
entrance  to,  and  exit  from,  the  sleeper 
berth  is  not  imduly  hindered. 

(b)  Location.  (1)  A  sleeper  berth  must 
not  be  installed  in  or  on  a  semitrailer  or 
a  full  trailer  other  than  a  house  trailer. 

(2)  A  sleeper  berth  located  within  the 
cargo  space  of  a  motor  vehicle  must  be 
securely  compartmentalized  from  the  re¬ 
mainder  of  the  cargo  space.  A  sleeper 
berth  installed  on  or  after  January  1, 
1953  must  be  located  in  the  cab  or  im¬ 
mediately  adjacent  to  the  cab  and  must 
be  securely  fixed  with  relation  to  the  cab. 

(c)  Exit  from  the  berth.  (1)  Except  as 
provided  in  paragraph  (c)  (2)  of  this 
section,  there  must  be  a  direct  and  ready 
means  of  exit  from  a  sleeper  berth  into 
the  driver’s  seat  or  compartment.  If  the 
sleeper  berth  was  installed  on  or  after 
January  1, 1963,  the  exit  must  be  a  door¬ 
way  or  opening  at  least  18  inches  high 
and  36  inches  wide.  If  the  sleeper  berth 
was  installed  before  January  1,  1963,  the 
exit  must  have  sufScient  area  to  contain 
an  ellipse  having  a  major  axis  of  24 
inches  and  a  minor  axis  of  16  Inches. 

(2)  A  sleeper  berth  installed  before 
January  1,  1953  must  either: 

(i)  Conform  to  the  requirements  of 
paragraph  (c)(1)  of  this  section;  or 

(ii)  Have  at  least  two  exits,  each  of 
which  is  at  least  18  inches  high  and  21 
inches  wide,  l(x;ated  at  opposite  ends  of 
the  vehicle  and  useable  by  the  occupant 
without  the  assistance  of  any  other  per¬ 
son. 

(d)  Communication  with  the  driver.  A 
sleeper  berth  which  is  not  located  within 
the  driver’s  compartment  and  has  no  di¬ 
rect  entrance  into  the  driver’s  compart¬ 
ment  must  be  equipped  with  a  means  of 
communication  between  the  occupant 
and  the  driver.  The  means  of  commimi- 
cation  may  consist  of  a  telephone, 
speaker  tube,  buzzer,  pull  cord,  or  other 
mechanical  or  electrical  device. 

(e)  Equipment.  A  sleeper  berth  must 
be  properly  equipped  for  sleeping.  Its 
equipment  must  include: 

(1)  Adequate  bedclothing  and  blan¬ 
kets;  and 

(2)  Either: 

(i)  Springs  and  a  mattress;  or 

(ii)  An  innerspring  mattress;  or 

(ill)  A  cellular  rubber  or  fiexible  foam 
mattress  at  least  four  inches  thick;  or 

(iv)  An  air  mattress  of  sufficient  thick- 
ness  when  Inflated  to  prevent  “bottom¬ 


ing-out”  by  a  driver  when  he  Is  lying  on 
the  air  mattress  while  the  vehicle  is  In 
motion. 

(v)  A  sleeper  berth  must  be  designed 
and  constructed  so  that  its  mattress  and 
bedclothing  can  readily  be  removed  for 
cleaning. 

(f)  Ventilation.  A  sleeper  berth  must 
have  louvers  of  other  means  of  providing 
adequate  ventilation.  A  sleeper  berth 
must  be  reasonably  tight  against  dust 
and  rain. 

(g)  Protection  against  exhaust  and 
fuel  leaks  and  exhaust  heat.  A  sleeper 
berth  must  be  located  so  that  leaks  in  the 
vehicle’s  exhaust  system  or  fuel  system  do 
not  permit  fuel,  fuel  system  gases,  or  ex¬ 
haust  gases  to  enter  the  sleeper  berth.  A 
sleeper  berth  must  be  locat^  so  that  it 
will  not  be  overheated  or  damaged  by  rea¬ 
son  of  its  proximity  to  the  vehicle’s  ex¬ 
haust  system. 

(h)  Occupant  restraint.  A  motor  ve¬ 
hicle  manufactured  on  or  after  July  1, 
1971,  and  equipped  with  a  sleeper  berth 
must  be  equipped  with  a  means  of  pre¬ 
venting  ejection  of  the  occupant  of  the 
sleeper  berth  during  deceleration  of  the 
vehicle.  The  restraint  system  must  be 
designed,  installed,  and  maintamed  to 
withstand  a  minimum  total  force  of  6,000 
poimds  applied  toward  the  front  of  the 
vehicle  and  parallel  to  the  longitudinal 
axis  of  the  vehicle. 

[FR  Doc.74-9583  PUed  4-25-74:8:46  am) 


Title  7 — AgricuKure 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

PART  225— SPECIAL  FOOD  SERVICE 
PROGRAM  FOR  CHILDREN 

Appendix — Second  Apportionment  of  Food 
Assistance  and  Nonfood  Assistance 
Funds  Pursuant  to  National  School 
Lunch  Act  for  Fiscal  Year  1974 

Pursuant  to  section  13  of  the  National 
School  Limch  Act,  as  amended,  food 
assistance  and  nraifood  assistance  fimds 
available  for  the  fiscal  year  1974  are  re¬ 
apportioned  among  the  States  to  meet 
their  year-round  program  level  as 
follows; 

Funds  unneeded  by  States  to  maintain 
year-roimd  program  level  and  indicated 
in  the  table  as  a  balance  are  available  for 
carry-over  use.  In  addition  to  the  funds 
apportioned  herein,  a  total  of  $9.3  mil¬ 
lion  of  prior  year  carryover  funds  were 
authorized  to  States  to  maintain  conti¬ 
nuity  of  operations  where  the  program 
level  exceeded  the  initial  apportionment. 


state 

Alabama  _ _ _ 

Alaska  _ _ _ 

Arizona _ 

Arkansas  _ 

California  _ 

Colorado _ 

Connecticut  _ 

Delaware _ .: _ 

District  of  Colombia 

Florida  _ 

Georgia _ 

Guam _ 

Hawaii _ 

Idaho  _ 

Illinois  _ 

Indiana  _ 

Iowa  _ 

Kansas  _ 

Kentucky  _ 

Louisiana _ 

Maine  _ 

Maryland  _ 

Massachusetts _ 

Michigan _ 

Minnesota  _ 

Mississippi _ 

Missouri _ 

Montana _ 

Nebraska  _ 

Nevada  _ 

New  Hampshire _ 

New  Jersey _ 

New  Mexico _ 

New  York _ 

North  Carolina _ 

North  Dakota _ 

Ohio . . 

Oklahoma _ 

Oregon  _ 

Pennsylvania _ 

Puerto  Rico _ 

Rhode  Island _ 

South  Carolina _ 

South  Dakota _ 

Tennessee _ 

Texas  _ 

Utah  . . 

Vermont _ 

Virginia _ 

Virgin  Brands _ 

Washington _ 

West  Virginia _ 

Wisconsin _ 

Wyoming  _ 

Samoa,  American _ 

Trust  Territory _ 


Total  apportionment 

-  $788, 272 

-  39,776 

. .  284,  637 

.  340, 002 

.  933, 497 

.  209, 664 

-  188, 788 

.  86, 522 

.  133, 207 

-  702, 995 

-  676, 395 

-  11,671 

-  97, 316 

—  .  88,461 

. — -  720,  040 

. -  321,  868 

—  .  247,  736 

-  191. 101 

.  630, 177 

.  766, 618 

117, 179 

.  821, 677 

-  685. 080 

.  667, 253 

—  .  301,610 

—  .  343, 648 

- -  431, 165 

. .  100, 166 

162,  827 
76,  540 

-  83,661 

—  . -  404,864 

—  .  164,  666 

1,149,710 

.  732, 416 

-  116,310 

.  922, 243 

—  .  316, 176 

.  183, 776 

.  708, 966 

-  0  - 

—  .  108,593 

.  718, 067 

. .  110,442 

-  678, 907 

_  1, 128,  004 

67,  928 

_  72, 643 

.  496, 010 

.  4, 395 

. .  238,408 

.  291, 162 

.  280, 429 

.  47, 080 

.  14, 066 

.  7, 492 


Subtotal  . $19,215,849 

Balance _  784, 161 


TUtal  _  320, 000,  000 

(Sec.  13,  82  Stat.  117;  (42  U.S.C.  1761) ) 

Dated;  April  23, 1974. 

Edward  J.  Herman, 
Administrator. 
[FR  Doc.74-9661  Filed  4-25-74:8:45  am) 


CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  A— AGRICULTURAL 
CONSERVATION  PROGRAMS 

(Arndt.  6] 

PART  701— NATIONAL  RURAL  ENVIRON¬ 
MENTAL  ASSISTANCE  PROGRAM  FOR 
1971  AND  SUBSEQUENT  YEARS 

Revised  State  Allocations  for  1973 

The  allocation  of  funds  among  the 
States  for  1973  as  Included  In  Amend¬ 
ment  4  to  these  regulations  was  based 
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on  an  initial  funding  level  of  $140  mil¬ 
lion.  Since  the  program  year  for  the 
1973  program  has  been  extended  to  De¬ 
cember  31,  1974  as  specified  in  Amend¬ 
ment  5  to  these  relations,  the  allo¬ 
cation  of  fimds  among  the  States  is  re¬ 
vised  based  on  the  full  fimding  of  $225.5 
million  authorized  by  Congress  for  the 
1973  program. 

Hie  regtilations  governing  the  Na¬ 
tional  Rural  Environmental  Assistance 
Program  for  1971  and  subsequent  years, 

36  FR  18289,  37  PR  2833.  37  PR  16787, 

37  PR  16861,  37  PR  25996,  37  PR  26819, 
39  PR  12105  are  hereby  amended  to  re¬ 
vise  S  701.4(e)  to  read  as  follows: 

§  701.4  State  funds. 

•  •  •  *  • 

(e>  The  allocation  of  funds  among  the 


States  for  1973  is  as  follows: 

Alabama _  _  . 

8  6, 491,  (X)0 

Alaska 

132,  000 

Arizona  _  _  _  _ . 

1,  796, 000 

Arkansas _ _ _ 

4,  704,  000 

California  ..  .. 

6, 757,  000 

Colorado 

4.  393i  000 

Connecticut 

430,  000 

Delaware 

290,  000 

Florida 

3,  897!  000 

Georgia  . . 

6,  597,  000 

Hawaii  . 

320!  000 

Idaho  _ 

2,  sis!  000 

lUinols  _ 

7,  908,  000 

Indiana _ 

6.  260,  000 

Iowa _ 

8,  722,000 

Kansas 

7,  077,  000 

Kentucky _ 

6. 400,  000 

Louisiana _ 

4,  302.  000 

Maine _ 

1,  469,  000 

Maryland  _ 

1,  263,  000 

Ma.<»achusetta 

501,000 

Michigan _ 

4.  734,  000 

Minnesota . 

6.  894.  000 

Mississippi _ 

5,916,000 

Missouri  _ 

8,  324,  000 

5,  632,  000 

Nebraska  _ 

6,  786,  000 

Nevada  _ 

788,  000 

511,000 

New  Jersey _ 

690,  000 

.  2,  482,  000 

New  York _ 

-  4,951,000 

5,  902,  000 

6,  676,  000 

obi#> 

.  5.  468,  000 

.  6,  558,  000 

Oregon _ 

.  3,179,000 

_  4,  668.  000 

Puerto  Rico _ 

776,  000 

71,000 

3,  356,  000 

South  Dakota - 

_  4,  452,  000 

5,  095,  000 

_  19,  330,  000 

m.ftiT  _ _ 

.  1,612,000 

Vermont - 

996,  000 

Virginia  - 

.  4.  090.  000 

Virgin  Islands - 

17. 000 

Washington - 

_  3.  466,  000 

West  Virginia - 

1,  628,  000 

Wisconsin _ 

_  6.  643,  000 

Wyoming  _ 

_  2, 187,  000 

Total  . . 

.  210,000,000 

(Sec.  4, 49  Stat.  164, 16  U.S.C.  690d) 

Effective  date.  Since  farmers  are  now 
completing  plans  for  participating  in  the 
reinstated  1973  Rural  Environmental  As¬ 
sistance  Program,  it  is  essential  that  the 
foregoing  amendment  be  made  effective 


as  soon  as  possible.  It  is  hereby  found 
and  determined  that  compliance  with 
the  notice  and  public  procedure  provi¬ 
sions  of  5  U.S.C.  553  is  impracticable  and 
contrary  to  the  public  interest.  Accord¬ 
ingly  this  amendment  shall  become 
effective  April  26,  1974. 

Signed  at  Washington,  D.C.  on  April 
22,  1974. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

I  PR  Doc.74-9591  PUed  4-26-74:8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS).  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  636] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
CaUfomla-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  April  28-May  4, 
1974.  It  is  Issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  airived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation¬ 
ship  of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.936  Lemon  Regulation  636. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  (JPR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  tmder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S,C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
maiicetlng  agreement  and  order,  and 
upon  other  available  information,  it  Is 
hereby  foimd  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar¬ 
keted  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ¬ 
ation  confronting  the  lemon  industry. 

(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
In  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  continues 
comparable  to  last  week,  very  active  for 


165’s  and  smaller  lemons  and  steady  for 
140’s  and  larger  fruit.  Average  f  .o.b.  price 
was  $5.53  per  carton  the  week  ended 
April  20. 1974  compared  to  $5.68  per  car¬ 
ton  the  previous  week.  Track  and  rolling 
supplies  at  135  cars  were  down  20  cars 
from  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by 
the  committee,  and  other  available  in¬ 
formation,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be 
handled  should  be  fixed  as  hereinafter 
set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  May  28,  1974  (5  U.S.C.  553)  be¬ 
cause  the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and  the 
time  when  this  section  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  Is  insufficient,  and  a 
reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee  held 
an  open  meeting  during  the  current  week, 
after  giving  due  notice  thereof,  to  con¬ 
sider  supply  and  market  conditions  for 
lemons  and  the  need  for  regulation;  In¬ 
terested  persons  were  afforded  an  oppor¬ 
tunity  to  submit  information  and  views 
at  this  meeting:  the  recommendation 
and  supporting  information  for  regula¬ 
tion  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  section,  including  Its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee.  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  It  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act.  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  April  23,  1974, 

(b)  Order.  (1)  The  quantity  of  lem¬ 
ons  grown  In  California  and  Arizona 
which  may  be  handled  during  the  period 
April  28,  1974,  through  May  4,  1974,  is 
hereby  fixed  at  240,000  cartons. 

(2)  As  used  in  this  section,  “handled," 
and  "carton(s)’’  have  the  same  meaning 
as  when  used  in  the  said  amended 
marketing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  T 
UA.C.  601-674) 

Dated;  April  24,  1974. 

PLOTD  P.  HEDLUin), 
Director,  Fruit  and  Vegetable 
Division,  Agricuttitral  Mar¬ 
keting  Service. 

(FR  Doc.74-874e  Filed  4-36-74;8:4SamI 
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CHAPTER  XVIII— FARMERS  HOME  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B — LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

•  IFHA  Instruction  444.1] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  A — Section  502  Rural  Housing 
Loan  Policies,  Procedures  and  Authori¬ 
zations 

Reduction  of  Interest  Rate  on  502  RH 
Loans 

Section  1822.7  of  Subpart  A  of  Part 
1822,  Title  7,  Code  of  Federal  Regulations 
(35  FR  14901)  is  amended  by  adding  a 
new  paragraph  (o)  which  authorizes  the 
granting  of  interest  credits  to  reduce  the 
effective  interest  rate  on  loans  made  to 
repair  or  rehabilitate  a  dwelling  already 
owned  and  which  is  or  will  be  occupied 
by  an  eligible  applicant. 

This  amendment  is  being  published 
wthout  giving  notice  of  prior  rulemaking 
since  advance  notice  would  delay  imple¬ 
mentation  of  the  program  in  providing 
assistance  to  low-income  families  and, 
therefore,  be  contrary  to  the  public  in¬ 
terest.  However,  it  is  the  policy  of  this 
Department  that  rules  relating  to  public 
property,  loans,  grants,  benefits,  or  con¬ 
tracts  shall  be  published  for  comment 
notwithstanding  the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules.  See 
the  Secretary  of  Agriculture’s  statement 
setting  forth  the  policy  on  public  partic¬ 
ipation  in  rulemaking  36  FR  13804, 
dated  July  24,  1971.  In  accordance  with 
the  spirit  of  that  policy,  interested  par¬ 
ties  may  submit  written  comments,  sug¬ 
gestions,  data,  or  arguments  to  the  Office 
of  the  Deputy  Administrator  Comp¬ 
troller,  Farmers  Home  Administration, 
United  States  Departmwit  of  Agricul¬ 
ture,  Room  5007,  South  Building,  Wash¬ 
ington,  D.C.  20250,  on  or  before  May  28, 
1974.  Material  thus  submitted  will  be 
evaluated  and  acted  upon  in  the  same 
manner  as  if  this  document  were  a  pro- 
ix>sal.  However,  §  1822.7(o)  shall  remain 
effective  until  it  is  amended  in  order  to 
permit  the  public  business  to  proceed 
expeditiously. 

Section  1822.7(o)  is  amended  to  read 
as  follows: 

§  1822.7  Special  re«iiiireniriit><. 

«  *  •  «  > 

(o)  Repair  and  Rehabilitation  (RR) 
loans  (.Incentive  program).  An  eligible 
applicant  may  receive  interest  credits  to 
reduce  the  effective  interest  rate  on  sec¬ 
tion  502  RH  loans  made  to  repair  or 
rehabilitate  a  dwelling  which  he  owns. 

(1)  Interest  credits.  Interest  credits 
may  be  granted  provided  the  following 
conditions  are  met: 

(i)  The  loan  is  approved  after  Apiil  29, 
1974: 

(ii)  The  dwelling  is  occupied  or  will  be 
occupied  after  the  loan  is  made  by  an 
eligible  borrower; 

(ill)  The  amount  of  the  loan  may  not 
exceed  $7,000  or  be  amortized  for  more 
than  25  years; 

(iv)  The  repair  will  be  made  to  bring 
a  substandard  dwelling  up  to  the  mini¬ 


mum  property  standards  for  a  section 
502  RH  loan;  and 

(V)  The  applicant’s  net  worth,  exclud¬ 
ing  the  value  of  the  household  goods  and 
debts  against  them,  does  not  exceed 
$5,000  unless  prior  authorization  is  re¬ 
ceived  from  the  State  Director.  For  the 
purpose  of  determining  whether  such 
authorization  can  be  justified,  the  State 
Director  will  consider  the  nature  of  the 
applicant’s  assets,  such  as  a  farm  or 
business  on  which  the  aiH>licant  is  de¬ 
pendent  for  a  livelihood. 

(2)  Interest  rate.  Interest  credits 
granted  and  the  effective  interest  rate 
charged  on  loans  made  under  this  para¬ 
graph  will  be  based  on  the  applicant’s 
adjusted  family  income  at  the  time  of 
loan  approval,  provided  the  loan  is  closed 
within  90  days  of  approval  and  the 
county  supervisor  has  no  knowledge  of 
any  significant  change  in  the  applicant’s 
income  or  family  composition.  All  parts 
of  Form  FHA  444-6,  “Interest  Credit 
Agreement,’’  will  be  completed,  except 
for  the  two  interest  credit  computation 
blocks  in  section  3  of  the  form.  The  let¬ 
ters  “RR”  will  be  entered  in  the  blank 
space  Immediately  above  the  case  num¬ 
ber  block  on  the  foim.  The  amount  of 
interest  credits  granted  and  shown  in 
section  4  of  the  Interest  Credit  Agrree- 
ment  will  be  the  difference  between  the 
Promissory  Note  installment  and  the 
installment  for  the  loan  at  the  reduced 
interest  rate.  The  reduced  interest  rate 
will  be  as  follows: 

(i)  For  applicants  whose  adjusted 
family  income  is  not  more  than  $3,000, 
interest  will  be  charged  at  the  rate  of 
1  percent. 

(ii)  For  applicants  whose  adjusted 
family  income  is  more  than  $3,000  but 
not  more  than  $5,000,  Interest  will  be 
charged  at  the  rate  of  2  percent. 

(iii)  For  applicants  whose  adjusted 
family  income  is  more  than  $5,000  but 
not  more  than  $7,000,  interest  will  be 
charged  at  the  rate  of  3  percent. 

<3)  Limitations.  Borrowers  qualifying 
for  interest  credit  as.sistance  under  both 
paragraph  (n)  of  this  section  and  this 
paragraph  will  be  granted  only  the  one 
type  of  interest  credit  assistance  that  is 
most  beneficial  to  them.  Interest  credits 
on  initial  and  subsequent  loans  will  al¬ 
ways  be  the  same  type.  Thus,  if  a  bor¬ 
rower  is  already  receiving  interest  cred¬ 
its  under  paragraph  (n)  of  this  section, 
any  interest  credits  granted  for  repair  or 
rehabilitation  must  also  be  calculated 
imder  paragraph  (n)  of  this  section. 
There  can  be  no  switching  from  one  type 
of  interest  credit  assistance  to  the  other. 
Presently  indebted  section  502  RH  bor¬ 
rowers  who  qualify  may  receive  interest 
credits  on  subsequent  loans  for  repair  or 
rehabilitation  even  though  the  borrower 
may  not  now  be  receiveing  interest  credit 
assistance. 

(4)  Review  of  interest  credit  agree¬ 
ment.  Interest  credit  agreements  ap¬ 
proved  under  this  authority  will  be  re¬ 
viewed  during  the  same  scheduled  review 
period  as  for  other  interest  credit  agree¬ 
ments.  Renewal  agreements  will  be  com¬ 
pleted  in  accordance  with  paragraph  (o) 
(2)  of  this  section  for  those  families  who 


qualify  for  additional  interest  credit 

Q  cclc^o 

(5)  Notation  of  Form  FHA  44t-2. 
"Housing  Fund  Analysis”.  The  notation 
“8-RR”  will  be  enterd  after  line  1  in  the 
“type  of  assistance”  block  on  Form  FHA 
444-2,  “Housing  Fund  Analysis,”  for  ap¬ 
plicants  who  will  receive  Interest  credits 
under  this  authority. 

(42  U.S.C.  1480);  delegation  of  authority  by 
the  Secretary  of  Agriculture,  38  FR  14944, 
14948,  7  CFR  2.23;  delegation  of  authority  by 
the  Assistant  Secretary  for  Rural  Develop¬ 
ment,  38  PR  14944,  14952,  7  CFR  2.70.) 

Effective  date.  This  amendment  shall 
become  effective  April  26,  1974. 

Dated:  April  23, 1974. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 
(FR  Doc.74-9589  Plied  4-26-74;8:46  am) 

Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Export-Import  Bank  of  the  United  States 

Section  213.3342  is  amended  to  show 
that  one  position  of  Si^lal  Assistant  to 
the  President  and  Chairman  is  excepted 
under  Schedule  C. 

Effective  April  26,  1974,  §  213.3342(d) 
is  added  as  set  out  below. 

§  213.3342  Export-Import  Bank  of  the 
United  States. 

***** 

(d)  One  Special  Assistant  to  the 
President  and  Chairman. 

***** 

(5  U.S.C.  secs.  3301,  3302;  E.O.  10577,  3,  CFR 
1954-58  comp.  p.  218) 

United  States  ChviL  Serv¬ 
ice  Commission, 
fsEALl  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

I  PR  Doc.74-9648  Piled  4-25-74:8:45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  is  amended  to  show 
that  one  additional  position  of  As.sistant 
to  the  Secretary  for  Special  Programs  is 
excepted  under  Schedule  C. 

Effective  April  26,  1974,  §  213.3316(a) 
(11)  is  amended  as  set  out  below. 

§  213.3316  Department  of  Health,  Edu¬ 
cation,  and  Welfare. 

(a)  Office  of  the  Secretary.  •  •  • 
(11)  Five  Assistants  to  the  Secret  an’ 
for  Special  Programs. 

***** 

(5  U.S.C.  secs.  3301,  3302:  E.O.  10577,  3  CFR 
1954-58  comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

TsealI  Jabies  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.74-9645  Plied  4-25-74:8:45  am) 
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PART  21S— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  sftiow 
that  one  position  of  Special  Assistant  to 
the  Assistant  to  the  Secretary  for  Public 
Affairs  is  excepted  under  Schedule  C. 
This  section  is  further  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Secretary  is  revoked. 

Effective  April  26,  1974,  §§  213.3384(a) 
(56)  is  added  and  (12)  is  amended  as  set 
out  below. 

§  213.3384  Department  of  Housing  and 
Urban  Development. 

(a)  Office  of  the  Secretary.  •  •  • 

(12)  One  Special  Assistant  to  the  Sec¬ 
retary. 

•  •  *  •  • 

(56)  One  Special  Assistant  to  the  As¬ 
sistant  to  the  Secretary  for  Public  Af¬ 
fairs. 

(5  U.S.C.  secs.  3301.  3302;  E.O.  10577,  3  CPR 
1954-58  comp.  p.  218) 

United  States  Civn,  Serv¬ 
ice  Commission, 

[sealI  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(PR  Doc.74-9646 171ed  4-26-74:8:45  am] 

PART  213— EXCEPTED  SERVICE 
Department  of  State 

Section  213.3304  is  amended  to  show 
that  one  position  of  Secretary  (Stenog¬ 
raphy)  to  the  Deputy  Under  Secretary 
for  Management  is  excepted  under 
Schedule  C. 

EffecUve  AprU  26.  1974,  §  213.3304(a) 

( 16)  is  added  as  set  out  below. 

§  213.3304  Department  of  State. 

(a)  Office  of  the  Secretary.  •  •  • 

(16)  One  Secretary  (Stenography)  to 
the  Deputy  Under  Secretary  for  Man¬ 
agement. 

(5  n.S.C.  secs.  3301,  3302;  E.O.  10577,  3  CFR 
1954-68  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(FR  Doc.74-9647  FUed  4-25-74;8:45  am] 

Title  6 — Economic  Stabilization 
CHAPTER  1— COST  OF  LIVING  COUNCIL 

PART  152— COST  OF  LIVING  COUNCIL 
PHASE  IV  PAY  REGULATIONS 

Removal  of  Limitation  on  Incentive 
Compensation 

The  purpose  of  these  amendments  is 
to  extend  exemptions  from  Phase  TV 
pay  regulations  to  include  pay  adjust¬ 
ments  affecting  employees  who  receive 
items  of  incentive  compensation  subject 
to  the  provisions  of  §§  152.124,  152.125, 
or  152.126.  The  Council’s  decontrol  ac¬ 
tions  during  Phase  TV  have  generally 
been  limited  so  as  not  to  exempt  such 
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employees.  These  amendments  do  not 
in  any  way  extend  exempt  status  to  pay 
adjustments  affecting  an  employee  who 
is  a  member  of  an  executive  control 
group,  if  such  employee  was  not  previ¬ 
ously  exempt. 

On  April  1,  1974,  the  Council  added  a 
new  Subpart  M  to  Part  152,  governing 
continued  coverage  under  controls.  Sec¬ 
tion  152.168  lists  certain  limitations  on 
exemptions.  The  Council  has  now  deter¬ 
mined  that  its  stabilization  objectives 
are  adequately  served  by  retaining  limi¬ 
tations  with  respect  to  pay  adjustments 
affecting  members  of  executive  control 
groups.  The  separate  limitation  with 
respect  to  employees  who  receive  incen¬ 
tive  compensation  is  no  longer  required. 
Accordingly,  §  152.168  has  been  amended 
by  revising  paragraph  (a)  (1)  to  provide 
that  the  lli^tation  on  exemptions  does 
apply  only  to  pay  adjustments  for  work 
performed  prior  to  April  24,  1974.  In 
addition,  §  152.163  has  been  amended  by 
adding  a  new  paragraph  (c)  to  clarify 
that  the  removal  of  the  limitation  on 
incentive  compensation  is  applicable  to 
exemptions  set  forth  in  Subnart  B. 

Because  the  purpose  of  this  amend¬ 
ment  is  to  grant  an  immediate  exemption 
from  the  Phase  IV  pay  regulations,  the 
Council  finds  that  publication  in  ac¬ 
cordance  with  normal  rule  making  pro¬ 
cedure  is  impracticable  and  that  good 
cause  exists  for  making  the  amendment 
effective  in  less  than  30  days.  Interested 
persons  may  submit  written  comments 
regarding  this  amendment.  Communi¬ 
cations  should  be  addressed  to  the  Office 
of  the  General  Counsel,  Cost  of  Living 
Council,  2000  M  Street  NW.,  Washing¬ 
ton,  D.C. 20508. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  02-210,  85  Stat.  743;  Pub.  L. 
93-28,  87  Stat.  27;  E.O.  11695,  38  FR  19345; 
Cost  of  Living  Council  Order  No.  14,  38  FR 
1489). 

In  consideration  of  the  foregoing,  6 
CFR  Part  152  is  amended  as  set  forth 
herein,  effective  April  24,  1974. 

Issued  in  Washington,  D.C.  on  April  24, 
1974. 

James  W.  McLane, 
Deputy  Director, 

Cost  of  Living  Council. 

1.  In  6  C!PR  Part  152,  S  152.163  Is 
amended  by  adding  a  new  paragraph  (c) 
to  read  as  follows: 

§  152.163  New  exemptions  in  industries 
previously  subject  to  self-adminis¬ 
tered  controls. 

•  •  •  «  • 

(c)  Removal  of  limitation  with  respect 
■  to  employees  who  receive  items  of  incen~ 
tive  compensation.  Pay  adjustments  af¬ 
fecting  an  employee  who  receives  an  item 
of  incentive  compensation  subject  to 
the  provisions  of  §§  152.124,  152.125,  or 
152.126,  which  would  otherwise  be  ex¬ 
empt  but  for  the  fact  of  such  receipt,  are 
exempt  from  and  not  limited  by  the  pro¬ 
visions  of  this  title.  The  exemption  pro¬ 
vided  in  the  preceding  sentence  Is  effec¬ 
tive  with  respect  to  pay  adjustments  for 
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work  performed  on  and  after  April  24, 
1974. 

2.  In  6  CFR  152,  §  152.168  is  amended 
by  revising  paragraph  (a)(1)  to  read  as 
follows: 

§  152.168  Limitations  on  exemptions. 

(a)  General  limitations.  •  •  • 

(1)  Incentive  compensation.  An  em¬ 
ployee  who  receives  an  item  of  incentive 
compensation  subject  to  the  provisions 
of  §§  152.124,  152.125,  or  152.126.  The 
limitation  provided  in  the  preceding 
sentence  shall  be  applicable  only  with 
respect  to  pay  adjustments  for  work  per¬ 
formed  prior  to  April  24, 1974. 

•  •  •  •  • 

[FR  Doc.74-9734  FUed  4-24-74:3:02  pm] 


PART  152— COST  OF  LIVING  COUNCIL 
PHASE  IV  PAY  REGULATIONS 

Compensation  Levels  for  Medical 
Practitioners 

Under  Subparts  I  and  K  of  Part  152, 
the  compensation  of  physicians  and 
other  medical  practitioners  has  been 
subject  to  the  same  mandatory  controls 
as  other  health  care  employees.  After 
extensive  review,  the  Council  concludes 
that  this  treatment  is,  in  part,  incon¬ 
sistent  with  certain  long-standing  and 
economically  sound  industry  practices. 
Therefore,  the  Council  issues  these 
amendments  relating  to  wages  and 
salaries  paid  to  m&dical  practitioners. 
These  amendments  generally  make  self¬ 
executing  certain  forms  of  relief  pre¬ 
viously  granted  in  most  cases  by  indi¬ 
vidual  exception. 

An  important  goal  of  the  Economic 
Stabilization  Program  has  been  to  mod¬ 
erate  cost  increasing  wage  movements. 
However,  prior  to  the  imposition  of  con¬ 
trols  there  was  tm  economic  practice 
among  newly  incorporated  medical  prac¬ 
titioners  to  set  salaries  for  owner- 
employees  at  initial  levels  that  were 
lower  than  the  individuals’  eanrings 
levels  prior  to  incorporation.  One  pur¬ 
pose  of  this  practice  was  to  accumulate 
capital  and  ensure  the  firm’s  economic 
viability,  although  current  firm  earnings 
could  justifiably  support  the  prior  levels 
of  compensation.  TTiese  short-run  re¬ 
ductions  in  earnings  were  eliminated 
during  the  first  few  years  after  incor¬ 
poration.  Consequently,  salary  increases 
during  those  first  few  years  of  incorpo¬ 
ration  were  usually  in  relatively  large 
increments,  and  substantially  in  excess 
of  the  general  wage  and  salary  standard. 
Normally,  this  tsrpe  of  wage  movement 
is  not  cost  increasing.  However,  the 
economic  controls  imder  Subparts  I  and 
K  of  Part  152  have  prevented  the  oper¬ 
ation  of  this  economic  practice,  although 
relief  has  been  available  by  exception 
In  individual  cases.  Accordingly,  to  pre¬ 
vent  a  gross  inequity,  the  Council  adds 
a  new  S  152.94  specifically  applicable  to 
Incorporated  medical  practitioners.  Un¬ 
der  that  section,  wage  adjustments  will 
be  measured  from  a  base  which  more 
appropriately  reflects  the  long-run 
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ecoiiomic  behavior  of  the  appropriate 
employee  xmit. 

Paragraph  (b)  of  new  S  152.94  provides 
rules  for  the  establishment  of  compensa¬ 
tion  levels  where  one  or  more  unincor¬ 
porated  medical  practitioners  organize  as 
a  professional  corporation,  and  individ¬ 
uals  who  were  formerly  partners  or  pro¬ 
prietors  become  employees  of  the  newly 
incorporated  firm.  Paragraph  (b)(1)  of 
§  152.94  requires  that  such  compensation 
be  measured  with  respect  to  control  years, 
which  may,  at  the  election  of  the  firm,  be 
the  firm’s  fiscal  year.  Paragraph  (b)  (2) 
establishes  wna.yimiiTti  levels  of  individual 
compensation  for  the  first  two  years  after 
incorporation,  such  levels  not  to  exceed 
the  levels  for  comparable  positions  in  the 
local  labor  market  area.  Paragraphs  (b) 

(3)  and  (b)(4)  permit  pay  increases 
within  the  two-year  period  to  be  made 
without  reference  to  the  general  wage 
and  salary  standard.  However,  in  that 
event  the  employee  and  compensation 
paid  to  the  employee  must  be  excluded 
from  computation  of  a  base  compensa¬ 
tion  rate  and  the  average  group  salary 
rate  during  the  remainder  of  the  two- 
year  period.  Paragraph  (b)(5)  reafiarms 
that  the  establishment  of  incentive  com¬ 
pensation  plans  or  practices  and  produc¬ 
tion  incentive  programs  is  subject  to 
S  152.129.  Paragraph  (b)  (6)  makes  clear 
the  obligation  to  demonstrate  comptara- 
bility. 

Existing  medical  professional  corpora- 
ticms  usually  pay  new  professional  em¬ 
ployees  at  relatively  low  salary  levels, 
with  the  intention  of  adjusting  salaries 
to  more  substantial  levels  as  each  new 
employee  progresses  in  professicmal  com¬ 
petence  and  productivity.  This  practice 
often  results  in  salary  increases  which, 
although  justifiable  and  not  cost  increas¬ 
ing,  necessitate  obtaining  an  exception 
from  the  Cost  of  Living  Council. 

Accordingly,  paragraph  (c)  of  new 
§  152.94  provides  rufes  for  the  establish¬ 
ment  of  levels  of  compensation  where  an 
existing  firm  that  is  a  medical  practi- 
ticmer  hires  a  physician,  siugeon,  osteo¬ 
pathic  physician,  dentist,  dental  surgeon, 
or  podiatrist.  Paragraph  (c)  (1)  estab¬ 
lishes  maximum  levels  of  compensation 
for  the  first  three  years  of  employment, 
such  levels  not  to  exceed  the  levels  for 
comparable  positions,  if  any,  in  the  same 
firm,  or,  if  not,  in  the  local  labor  market 
area.  Paragraphs  (c)  (2)  and  (c)  (3)  per¬ 
mit  pay  increases  within  the  three-year 
period  to  be  made  without  regard  to  the 
general  wage  and  salary  standard.  How¬ 
ever,  in  that  event  the  employee  and 
compensation  paid  to  the  employee  shaU, 
where  applicable,  be  excluded  from  the 
determination  of  a  base  compensation 
rate,  an  allowable  amount  of  incentive 
compensation,  and  the  composition  of  a 
plan,  practice,  or  program  imit  during 
the  remainder  of  the  three-year  period. 
Paragraph  (c)  (4)  makes  clear  the  obli¬ 
gation  to  demonstrate  comparability. 

Sectlcm  152.127  is  amended  to  reflect 
the  new  Bmltaticms  provided  by  9  152.94 
with  respect  to  incentive  production  pro¬ 
grams  that  apply  to  medical  practi- 
tionera.  Sectkm  152.127  is  further 


amended  by  adding  an  example  to  clarify 
certain  differences  between  productivity 
incentive  programs  subject  to  6  CPR 
201.61.  and  production  incentive  pro¬ 
grams  subject  to  §  152.127,  as  applied  to 
medical  practitioners  and  certain  other 
providers  of  health  care.  Section  152.129 
(b)(1)  is  amended  to  conform  to  the 
addition  of  new  §  152.94. 

These  amendments  are  designed  to  be 
applicable  with  respect  to  fiscal  or  con¬ 
trol  years  that  may  already  be  in  prog¬ 
ress.  Therefore,  the  new  9  152.94  is  effec¬ 
tive  with  respect  to  pay  adjustments  with 
respect  to  work  perform^  on  or  after 
November  14,  1973.  The  amendments  to 
$9  152.127  and  152.129  are  clarifying  and 
conforming  changes  which  impose  no 
new  requirements;  those  amendments 
are  also  effective  November  14,  1973. 

Because  the  purpose  of  these  amend¬ 
ments  is  to  provide  medical  practitioners 
with  imme^ate  relief  from  existing  reg¬ 
ulations.  the  Council  finds  that  piiblica- 
tion  in  accordance  with  normal  rule 
making  procedure  is  impracticable  and 
that  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30  days. 
Interested  persons  may  submit  comments 
regarding  these  amendments.  Comments 
should  be  addressed  to  the  Office  of  the 
General  Coimsel,  Cost  of  Living  Coimcil, 
Washington,  D.C.  20508. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  86  Stat.  743;  Pub. 
L.  93-28,  87  Stat.  27;  E.O.  11695,  38  PR  1473; 
E.0. 11730,  38  PR  19346;  Cost  of  Living  Coun- 
cU  Order  No.  14,  38  FR  1489.) 

In  consideration  of  the  foregoing.  6 
CFR  Part  152  is  amended  as  set  forth 
below,  effective  November  14,  1973. 

Issued  in  Washington,  D.C.,  on  April 
25,  1974. 

James  W.  McLane, 

Deputy  Director, 

Cost  of  Living  Council. 

1.  In  6  CFR  Part  152,  Subpart  I  is 
amended  by  adding  a  new  §  152.94  to 
read  as  follows: 

§  152.94  Medical  practitioners. 

(a)  Definition.  For  purposes  of  this 
section  “medical  practitioner”  means 
the  same  as  imder  §  150.732  of  this  chap¬ 
ter. 

(b)  Newly  incorporated  firms.  If  one  or 
more  unincorporated  medical  practi¬ 
tioners  organize  as  a  professional  cor¬ 
poration,  and  individuals  who  were 
formerly  partners  or  proprietors  become 
employees  of  the  newly  incorporated 
firm,  the  following  rules  shall  apply: 

(1)  Control  year.  Levels  of  compensa¬ 
tion  with  respect  to  such  employees  shall 
be  measured  with  respect  to  a  control 
year,  which  shall,  at  the  election  of  the 
firm,  be  an  appropriate  period  deter¬ 
mine  pursuant  to  9  201.52(b)  of  this 
title  or  shall  be  the  fiscal  year  of  the  firm. 

(2)  Initial  level  of  compensation.  The 
level  of  compensation  (Including  salary 
and  an  forms  of  benefits  and  Incentive 
compensation,  paid  immediately  or  on  a 
deferred  basis)  established  with  respect 
to  each  such  employee  shall  not,  during 


the  first  two  control  years  of  the  new'ly 
Incorporated  firm,  exceed  the  level  of 
compensation  In  effect  with  respect  to 
employees  of  comparable  skill  level,  ex¬ 
perience,  and  professional  specialty  in 
comparable  firms  in  the  same  local  labor 
market  area.  Such  limitation  on  the  level 
of  compensation  shall  also  iqiplj’  to  the 
establishment  of  production  Incentive 
programs  subject  to  9  152.127.  A  firm 
may  determine  such  level  by  referring  to 
actual  ciirrent  market  data  or  by  deter¬ 
mining  the  net  earnings  and  benefits  of 
such  employee  (as  a  partner  or  pro¬ 
prietor)  with  respect  to  the  12-month 
period  immediately  preceding  incorpora¬ 
tion  of  the  firm  and  multipl3dng  such 
earnings  and  benefits  by  105.5  percent 
(compounded)  for  each  year  subsequent 
to  such  12-month  period. 

(3)  Increases  within  the  2-year  period. 
At  the  election  of  the  firm,  increases  in 
the  initial  level  of  compensation  may  be 
put  into  effect  during  the  2-year  period 
referred  to  in  the  first  sentence  of  para¬ 
graph  (b)  (2)  of  this  section  without  ref¬ 
erence  to  the  general  wage  and  salary 
standard,  not  to  exceed  the  total  level  of 
compensation  permitted  under  para¬ 
graph  (b)  (2)  of  ttils  section  during  that 
period.  However,  in  such  a  case  neither 
the  affected  employee  nor  any  compen¬ 
sation  paid  to  su^  employee  shaU  be 
included  in  determining  the  base  com¬ 
pensation  rate  (or  Increases  therein)  of 
an  appropriate  emploj^e  unit  or  the 
average  group  salary  rate  of  an  execu¬ 
tive  control  group  where  applicable. 

(4)  Subsequent  years.  After  the  first 
two  control  years  of  the  newly  incor¬ 
porated  firm,  employees  subject  to  the 
provisions  of  this  paragraph  shall  con¬ 
tinue  to  be  subject  to  the  mandatory 
controls,  set  forth  in  this  subpart  and 
Subpart  K,  applicable  to  pay  adjust¬ 
ments  by  providers  of  health  care.  Any 
employee  or  compensation  paid  to  such 
employee,  previously  excluded  pursuant 
to  paragraph  (b)  (3)  of  this  section  from 
determination  of  the  base  compensation 
rate  or  the  average  group  salary  rate, 
shall  be  included  in  such  determination 
with  respect  to  future  payments,  in  the 
third  and  subsequent  control  years. 

(5)  Incentive  compensation  plans  or 
practices  and  production  incentive  pro¬ 
grams.  The  establishment  of  an  incen¬ 
tive  compensation  plan  or  practice  or  a 
production  incentive  program  by  a  newdy 
incorporated  firm  described  in  para¬ 
graph  (b)  of  this  section  is  subject  to 
the  provisions  of  §  152.129(b). 

(6)  Demonstration  of  comparability.  A 
firm  that  establishes  a  level  of  compen¬ 
sation  on  the  basis  of  comparable  levels 
in  effect  in  the  same  local  labor  market 
area  shall  demonstrate  such  comparabil¬ 
ity  as  required  by  9  152.129  and  upon  re¬ 
quest  by  the  Council. 

(c)  Newly  employed  physicians.  (1) 
Initial  level  of  compensation.  If  an  exist¬ 
ing  firm  that  is  a  medical  practitioner 
employs  a  physician,  surgeon,  osteo¬ 
pathic  physician,  dentist,  dental  surgeon, 
or  podiatrist,  the  level  of  compensation 
(including  salary,  benefits,  and  all  forms 
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of  incentive  compensation,  paid  immedi¬ 
ately  or  on  a  deferred  basis)  established 
with  respect  to  such  employee  shall  not, 
during  ttie  first  three  control  years  in 
which  such  employee  is  employed,  exceed 
the  level  of  comE>ensation  in  effect  with 
respect  to  physicians,  surgeons,  osteo¬ 
pathic  physicians,  dentists,  dental  sur¬ 
geons,  or  podiatrists,  as  appropriate,  of 
comparable  skill  level,  experience,  and 
professional  specialty  employed  by  the 
same  firm,  if  any  are  so  employed,  or,  if 
not,  by  comparable  firms  in  the  same  lo¬ 
cal  labor  market  area.  Such  limitation  on 
the  level  of  compensation  shall  also  apply 
to  the  establishment  of  production  in¬ 
centive  programs  subject  to  9  152.127. 

(2)  Increases  within  the  3-year  period. 
At  the  election  of  the  firm,  increases  in 
the  initial  level  of  compensation  may  be 
put  into  effect  during  the  3-year  period 
referred  to  in  the  first  sentence  of  para¬ 
graph  (c)  (1)  of  this  section  without  ref- 
eroice  to  the  general  wage  and  salary 
standard,  not  to  exceed  the  total  level 
of  compensation  permitted  under  para¬ 
graph  (c)  (1)  of  this  section  during  that 
period.  However,  in  such  a  case  neither 
the  affected  employee  nor  compensation 
paid  to  such  employee  shall  be  included 
in  determining  either  the  base  compen¬ 
sation  rate  (or  Increases  therein)  of  an 
appropriate  employee  unit  or  the  allow¬ 
able  amount  of  incentive  compensation. 
Neither  shall  such  employee  be  con¬ 
sidered  part  of  any  plan,  practice,  or 
program  unit  with  respect  to  Incentive 
compensation. 

(3)  Subsequent  years.  After  being  em¬ 
ployed  for  the  first  three  years,  an  em¬ 
ployee  subject  to  the  provisions  of  this 
paragraph  shall  continue  to  be  subject 
to  Uie  mandatory  controls,  set  forth  in 
this  subpart  and  Subpart  K,  applicable 
to  pay  adjustments  by  providers  of 
health  care.  Any  employee  or  compensa¬ 
tion  paid  to  such  employee,  previously 
excluded  pursuant  to  paragraph  (c)  (2) 
of  this  section,  from  determination  of 
the  composition  of  any  plan,  practice,  or 
program  unit  or  from  the  determination 
of  the  base  compensation  rate  of  an 
Impropriate  employee  unit  or  of  the  al¬ 
lowable  amoxmt  of  incentive  compensa¬ 
tion.  shall  be  Included  in  such  plan, 
practice,  or  program  imlt  and  such  de¬ 
termination  with  respect  to  future  pay¬ 


ments.  in  the  fourth  and  subsequent 
years  of  employment. 

(4)  Demonstration  of  comparability. 
A  firm  that  establishes  a  level  of  com¬ 
pensation  on  the  basis  of  comparable 
levels  in  effect  in  the  same  local  labor 
market  area  shall  be  prepared  to  demon¬ 
strate  such  comparability  upon  request 
by  the  Coiuicil. 

(d)  Effective  date.  The  provisions  of 
this  section  shall  be  applicable  to  pay 
adjustments  with  respect  to  work  per¬ 
formed  on  or  after  November  14,  1973. 

2.  In  6  CPR  Part  152,  9  152.127  is 
amended  by  adding  new  paragraphs  (f) 
and  (g)  to  read  as  follows: 

§  152.127  Sales  or  commission  plans  or 
practices  and  certain  production  in¬ 
centive  programs. 

•  •  •  •  • 

(f)  Special  rules  for  medical  practi¬ 
tioners.  The  establishment  of  a  produc¬ 
tion  incentive  program  which  applies  to 
one  or  more  medical  practitioners  is  sub¬ 
ject  to  the  limitations  provided  in 
9  152.94. 

(g)  Application  illustrated.  The  ap¬ 
plication  of  this  section  may  be  illus¬ 
trated  by  the  following  example: 

Example. — ^An  incorporated  provider  for 
health  care,  a  firm  subject  to  the  mandatory 
pay  controls  set  forth  in  Subparts  I  and  K 
of  this  part,  requests  a  rxiling  that  its  pay 
program  qualifies  as  a  productivity  incentive 
program  subject  to  §  201.61  of  this  title. 
The  program  provides  that  each  employee- 
physician  will  receive  compensation  based 
solely  on  the  gross  bUllngs  attributable  to 
the  physician’s  individual  effort.  The  pay 
program  does  not  define  or  delimit  the  ^>e- 
cific  activities  of  all  firm  employees  whose 
performances  might  affect  productivity. 
Neither  does  the  program  provide  precise 
Industrial  engineering  standards  to  assure 
that  levels  of  employee-physicians’  incomes 
wlU  reflect  only  individual  performance  and 
productivity,  mathematically  discounting 
the  effects  of  improved  equipment,  methods, 
technology,  or  quality  requirements,  in¬ 
creased  specialization  (treating  only  cases 
which  aUow  high  levels  of  efficiency),  de¬ 
creased  quality  of  treatment,  and  other  fac¬ 
tors.  Such  a  pay  program  is  not  a  produc¬ 
tivity  incentive  program  subject  to  the  pro¬ 
visions  of  6  CFB  201.61.  The  criteria  absent 
from  the  pay  program  are  essential  to  a  pro¬ 
ductivity  incentive  program  within  the 
meaning  of  that  section.  In  the  situation 
described,  measurements  of  production  and 
quality  are  highly  susceptible  to  the  discre¬ 
tion  and  judgment  of  individual  employees. 


The  partlctilar  pay  program  described  above 
qualifies  as  a  production  incentive  program 
subject  to  §§  152.127  and  152.94  of  the 
Regulations. 

3.  In  6  CFR  Part  152,  9  152.129  Is 
amended  by  revising  paragraph  (b)  (1)  to 
read  as  follows: 

§  152.129  New  organizations  and 

changes  in  organization  form. 

•  V  •  •  • 

(b)  New  organizations.  (1)  General. 
Any  business,  enterprise,  partnership, 
corporation,  association,  or  any  other  or¬ 
ganization  organized  or  established  on 
or  after  November  14,  1971,  which  is  not 
a  successor  to  any  such  organization  in 
existence  before  such  date,  that  estab¬ 
lishes  an  incentive  compensation  plan 
or  practice,  a  sales  or  commission  plan  or 
practice,  or  a  production  incentive  pro¬ 
gram,  shall  file  with  the  Council  a  report 
of  such  plan,  practice,  or  program,  not 
later  than  90  days  after  establishment  of 
such  business,  enterprise,  partnership, 
corporation,  association,  or  other  organi¬ 
zation.  The  report  filed  shall  in  detail  de¬ 
scribe  such  plan,  practice,  or  program, 
including  the  amount  of  each  item  of  ac¬ 
tual  or  anticipated  compensation  (in¬ 
cluding  items  described  in  9  152.123)  with 
respect  to  each  appropriate  employee 
unit  (or,  where  appropriate,  the  employ¬ 
ees  in  such  imit) .  Also,  where  available, 
this  description  shall  include  compensa¬ 
tion  levels  of  appropriate  employee  units 
(or,  where  appropriate,  the  employees 
in  such  unit)  in  comparable  jobs  in 
nearby  firms.  The  report  filed  shall  also 
demonstrate  that  the  establishment  of 
the  entity  and  such  plans,  practices,  or 
programs  was  not  for  the  purpose  of  cir- 
ciunventing  the  intent  of  the  Economic 
Stabilization  Program  and  is  not  unrea¬ 
sonably  inconsistent  with  the  standards 
and  goals  of  such  program.  If  one  or  more 
unincorporated  medical  practitioners, 
within  the  meaning  of  9  150.732  of  this 
chapter,  organize  as  a  professional  cor¬ 
poration,  and  individuals  who  were  for¬ 
merly  partners  or  proprietors  become 
employees  of  the  newly  incorporated 
firm,  compensation  paid  to  such  em¬ 
ployees  shall  be  subject  to  the  provisions 
of  9  152.94(b)  in  addition  to  the  provi¬ 
sions  of  this  section. 

•  •  •  •  • 

[PR  Doc.74-9764  PUed  4-26-74;  10:20  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  roles  and  regulations.  The  porpoeo  of 
these  ftotices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulecnaking  prior  to  the  adoptiorr  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
[43CFR.Part27} 

NONDISCRtMINATION  IN  TRANS-ALASKA 
PIPELINE  PERMITS 

Notice  of  Proposed  Rulemalditg 

The  Department  of  the  Interior  is  pro¬ 
posed  the  following  regulation  to  imple¬ 
ment  section  403  of  Public  Law  93-153 
which  requires  the  Secretary  to  take  such 
affirmative  action  as  he  deems  neces¬ 
sary  to  assure  that  ik>  person  shall,  on 
the  grounds  of  race,  creed,  color,  na¬ 
tional  origin  or  sex,  be  excluded  from 
receiving,  or  participating  in  any  activity 
conducted  under  any  permit,  right-of- 
way,  public  land  order,  or  other  Federal 
authorization  granted  or  issued  imder 
title  n  of  the  Trans- Alaska  Pipeline  Au¬ 
thorization  Act,  PuUic  Law  93-153.  The 
Act  requires  the  promulgation  of  rules 
necessary  to  carry  out  the  purposes  of 
section  403,  including  enforcement  of 
section  403  through  agency  and  Depart¬ 
ment  provisions  and  rules  which  shall  be 
to  tkose  established  and  in  effect 
under  title  VI  of  the  Civil  Rights  Act  of 
1964. 

It  is  the  poliey  of  the  Department  of 
the  Interior  whenever  practicable,  to  af¬ 
ford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  nilemaking  process.  Ac¬ 
cordingly,  Interested  persons  may  submit 
written  comments,  suggestions,  or  ob¬ 
jections  regarding  the  proposed  regula¬ 
tion  to  the  Office  of  ttie  Solicitor,  Depcul;- 
ment  of  the  Interior,  Washington,  D.C. 
20240,  Room  6042. 

Each  person  submitting  a  comment 
should  Include  his  name  and  address, 
identifying  the  notice  and  give  reasons 
far  any  rectanmendatioa.  Comments  re¬ 
ceived  on  or  before  May  28,  1974  will  be 
considered  before  final  action  is  taken  on 
this  proposal.  The  proposal  may  be 
changed  in  the  light  of  the  comments 
received. 

It  is  proposed  to  issue  as  43  CFR  Sub¬ 
title  A,  Part  27,  the  regulations  as  set 
forth  below. 

Dated;  April  19, 1973. 

James  T.  Clarke, 

Assistant  Secretary — Management. 

PART  27— NONDISCRIMINATION  IN  PER¬ 
MITS,  RIGHTS-OF-WAY,  PUBLIC  LAND 

ORDERS,  AND  OTHER  FEDERAL  AU¬ 
THORIZATIONS  GRANTED  OR  ISSUED 

UNDER  TITLE  II  OF  PUBLIC  LAW  93-153 
Sec. 

27.1  Purpoee. 

272  Appllcaticm. 

272  DLsciimlnation  prohibited. 


Sec. 

27.4  Aasursnces.  , 

27.5  Equal  of^xirtTiiilty  terms. 

27.0  Equal  opportunity  Inqjlementation. 

27.7  Compliance  Information. 

27.8  Compliance  procedurea. 

27.9  Procedures  for  effecting  0(»npUance. 

27.10  Hearings. 

27.11  Decisions  and  notlcea. 

27.12  Judicial  review. 

27.13  Effect  on  other  regiUatlons;  forms  and 

Instructions. 

27.14  Definitions. 

Axjtoobitt:  Sec.  403,  87  Stat.  576  (1973). 

§  27.1  Purpose^ 

The  purpose  of  this  part  is  to  effectuate 
section  403  of  Public  Law  93-153  (87  Stat. 
576)  to  the  end  that  no  person  ^lall  on 
the  grounds  of  race,  creed,  color,  national 
origin,  or  sex,  be  excluded  from  receiv¬ 
ing.  or  participating  in  any  activity  con¬ 
ducted  under  any  permit,  right-of-way, 
piffilic  land  order,  or  other  Federal  au¬ 
thorization  grant^  or  issued  under  title 
U  of  Public  Law  93-153,  87  Stat.  584. 
the  Tlftms-Alaska  Pipeline  Authorizatian 
Act. 

§  27JS  Application. 

This  part  applies  to  all  activities,  in¬ 
cluding  contracting,  employment,  serv¬ 
ices,  financial  aids,  and  other  benefits, 
available  or  made  possible,  in  whole  or  in 
part,  because  of  permits,  rights-of-way, 
public  land  orders,  and  other  Federal 
authorizations  granted  or  issued  under 
Title  n  of  the  Act. 

§  27.3  Diacrimination  prohibited. 

(a)  General.  No  person  shall  on  the 
groxmds  of  race,  creed,  color,  national 
origin,  or  sex,  be  excluded  from  receiving 
or  participating  in  any  activity  con¬ 
ducted  under  any  permit,  right-of-way, 
public  land  order,  or  other  Federal  au¬ 
thorization  to  which  this  part  applies. 

(b)  Specific  discriminatory  actions 
prohibited.  No  recipient,  establishment, 
or  Individual  whose  activities  are  made 
possible,  in  whole  or  in  part,  because  of 
any  Federal  authorization  to  which  this 
part  applies  may  directly  or  through  con¬ 
tractual  or  other  arrangements,  on  the 
groimds  of  race,  creed,  color,  national 
origin,  or  sex,  discriminate  in  offering  or 
providing  employment,  contracting  serv¬ 
ices,  financial  aids,  or  other  benefits  as 
follows: 

(1)  Employment  practices.  No  recip¬ 
ient.  establishment,  or  individual  may, 
directly  or  through  contractual  or  other 
arrangements,  subject  an  individual  to 
discrimination  on  the  grounds  of  race, 
creed,  color,  national  origin,  or  sex  in 
its  employment  practices  (including  re¬ 
cruitment  advertising,  hiring,  firing,  up¬ 


grading.  promotion,  demotion,  or  trans¬ 
fer,  layoff,  or  terminations,  rates  of  pay 
or  other  forms  of  compensation,  or  bene¬ 
fits,  selection  for  training,  or  apprentice¬ 
ship.  use  of  facilities,  treatment  of  em¬ 
ployees  or  any  other  employment 
practice). 

(2)  Contracting  practices.  No  recip¬ 
ient,  establishment,  or  individual  may 
discriminate  on  the  grounds  of  race, 
creed,  color,  national  origin,  or  sex  in  its 
contracting  practices,  including  but  not 
limited  to.  determining  qualification  for 
placement  on  bidder  lists,  composition 
of  bidder  lists,  pre-bid  conferences,  so¬ 
licitation  for  bids,  designation  of  quanti¬ 
ties.  or  other  specificatiims,  delivery 
schedules,  ccmtract  award  and  perform¬ 
ance,  or  any  other  contracting  practice. 

(3)  Services,  financial  aids  and  other 
benefits.  No  recipient,  establishment,  or 
individual  whose  activities  are  made  pos¬ 
sible.  in  whole  or  in  part,  because  of  any 
Federal  authorization  to  which  this  part 
applies,  may,  directly  or  through  con¬ 
tractual  or  other  arrangements,  on  the 
grounds  of  race,  creed,  color,  national 
origin,  or  sex.  discriminate  in  offering  or 
providing  services,  financial  aids,  or 
other  benefits  as  follows: 

(i)  Deny  an  individual  any  service, 
financial  aid,  or  other  benefit  provided. 
In  whole  or  in  part,  because  of  any  Fed¬ 
eral  authorization  to  whicdi  this  part 
applies; 

(li)  Provide  any  service,  financial  aid, 
or  other  benefit  to  an  indMdual  vdiich  is 
different,  or  is  provided  in  a  different 
manner,  from  that  provided  to  others; 

(hi)  Subject  an  individual  to  segrega¬ 
tion  or  separate  treatment  in  any  matter 
related  to  his  receipt  of  any  service,  fi¬ 
nancial  aid.  or  other  benefit  provided, 
in  whole  or  in  part,  because  of  any  Fed¬ 
eral  authorization  to  which  this  part 
applies; 

(iv)  Restrict  an  individual  in  any  way 
in  the  enjoyment  of  any  advantsige  or 
prinlege  enjoyed  by  others  receiving  any 
service,  financial  aid,  or  other  benefit 
provided,  in  whole  or  in  part,  because  of 
any  Federal  authorization  to  which  this 
part  applies; 

(v)  Treat  an  individual  differently 
from  others  in  determining  whether  he 
satisfies  any  admission,  enrollment,  eligi¬ 
bility,  membership  or  other  requirement 
or  condition  which  individuals  must  meet 
in  order  to  be  provided  any  service,  fi¬ 
nancial  aid,  or  other  benefit  offered,  in 
whole  or  in  part,  because  of  any  Federal 
authorization  to  which  this  part  applies;  ^ 

(^d)  Deny  an  individual  an  opportunity  . 
to  participate  In  any  activity  made  possl-  j 
ble,  in  whole  or  in  part,  because  of  any  ; 
I’ederal  authorization  to  which  this  part  ' 
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applies,  through  the  provision  of  serv¬ 
ices  or  otherwise,  or  afford  him  an  oppor¬ 
tunity  to  do  so  which  is  different  from 
that  afforded  others; 

(vii)  Deny  an  individual  the  opportu¬ 
nity  to  participate  as  a  member  of  a  plan¬ 
ning  or  advisory  body  which  is  integrally 
associated  with  any  Federal  authoriza¬ 
tion  to  which  this  part  applies; 

(4)  Determining  and  administering 
services,  financial  and  other  benefits.  In 
determining  the  types  of  services,  finan¬ 
cial  aids  or  other  benefits,  or  facilities 
which  will  be  provided  because  of  any 
Federal  authorization  to  which  this  part 
applies,  or  the  class  of  individuals  or 
establishments  to  whom,  or  the  situations 
in  which,  such  services,  financial  aids, 
other  benefits  or  facilities  will  be  pro¬ 
vided,  or  the  class  of  individuals  or  estab¬ 
lishments  to  be  afforded  an  opportunity 
to  participate  in  any  activity  made  possi¬ 
ble,  in  whole  or  in  part,  becaxise  of  any 
Federal  authorization  to  which  this  part 
applies,  a  rechlent,  establishment,  or 
Individual,  may  not,  directly  or  through 
contractual  or  other  arrangements,  uti¬ 
lize  criteria  or  met’iodo  of  administra¬ 
tion  which  have  the  effect  of  subjecting 
individuals  or  establishments  to  discrimi¬ 
nation  because  tf  their  race,  creed,  color, 
national  origin,  or  sex. 

(5)  Site  or  location  of  facilities.  In 
determining  the  site  or  location  of  facili¬ 
ties,  a  recipient,  establishment,  or  indi¬ 
vidual  may  not  make  selections  with  the 
purpose  or  effect  of  excluding  individuals 
or  establishments  from,  denying  them 
the  baiefits  of,  or  subjecting  them  to  dis¬ 
crimination  on  the  groimds  of  race, 
creed,  color,  national  origin,  or  sex,  or 
with  the  purpose  or  effect  of  defeating  or 
substantially  impairing  the  accomplish¬ 
ment  of  the  objectives  of  section  403  of 
Public  Law  93-153  and  implementing 
rules,  regulations,  and  orders. 

(6)  References  to  services,  financial 
aids  or  other  benefits.  References  to  serv¬ 
ices,  financial  aids  or  other  benefits  shall 
be  deemed  to  include  all  services,  finan¬ 
cial  aids,  or  other  benefits  provided  in  or 
through  facilities,  programs,  or  opera¬ 
tions  made  possible,  in  whole  or  in  part, 
because  of  any  Federal  authorizations  to 
which  this  part  applies. 

(7)  Scope  of  prohibited  discrimina¬ 
tion.  TTie  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this  para¬ 
graph  (b)  does  not  limit  the  generality 
of  the  prohibitions  in  paragraph  (a.)  of 
this  section. 

§  27.4  Assurances. 

Every  application  for  a  permit,  right- 
of-way,  public  land  order,  or  other  Fed¬ 
eral  authorization  to  which  this  part  ap¬ 
plies  and  every  application  to  provide 
goods,  services,  or  facilities  to  the  recip¬ 
ient  of  any  Federal  authorization  to 
which  this  part  applies,  as  a  condition  of 
its  approval  or  extension  or  change,  must 
contain  or  be  accompanied  by  an  assur¬ 
ance  that  all  requirements  imposed  by 
or  pursuant  to  section  403  of  Public  Law 
93-153  shall  be  met.  The  assurance  shall 
be  in  a  form  specified  by  the  Department 
Compliance  OflOcer. 


§  27.5  Equal  opportunity  terms. 

Each  permit,  right-of-way.  public  land 
order,  or  other  Federal  authorization  to 
which  this  part  applies,  shall  Include  by 
reference  or  Incorporation  by  operation 
of  law  the  terms,  conditions,  obligations, 
and  responsibilities  of  this  §  27.5,  as  fol¬ 
lows: 

(a)  The  recipient  hereby  agrees  that 
it  will  not,  directly  or  through  contrac¬ 
tual  or  other  arrangements,  on  the 
grounds  of  race,  creed,  color,  national 
origin,  or  sex,  discriminate  against  any 
individual  or  establishment  in  offering  or 
providing  contracts,  employment,  serv¬ 
ices,  financial  aids,  or  other  benefits.  Re¬ 
cipient  will  take  affirmative  action  to 
ensure  that  minority  business  enterprises 
shall  have  the  maximum  practicable  op¬ 
portunity  to  participate  in  the  perform¬ 
ance  of  contracts  awarded  by  recipient, 
that  jqjplicants  are  employed  and  that 
employees  are  treated  during  employ¬ 
ment,  and  that  individuals  are  offered 
and  provided  services,  financial  aids,  and 
other  benefits  without  regard  to  their 
race,  creed,  color,  national  origin,  or  sex. 
Recipient  agrees  to  post  in  conspicuous 
places  available  to  contractors,  em¬ 
ployees,  and  other  interested  individuals 
notices  which  set  forth  these  equal  op- 
portimity  terms  and  to  notify  interested 
individuals,  including  bidders,  purchas¬ 
ers,  and  labor  unions  or  representatives 
of  workers  with  whom  it  has  collective 
bargaining  agreements  of  recipient’s  ob¬ 
ligations  luider  section  403  of  Public  Law 
93-153. 

(b)  The  recipient  will  comply  with  all 
rules,  regulations,  and  orders  of  the  De¬ 
partment  of  the  Interior  which  imple¬ 
ment  section  403  of  Public  Law  93-153. 

(c)  The  recipient  will  furnish  all  in¬ 
formation  and  reports  required  by  rules, 
regulations,  and  orders  implementing 
section  403  of  Public  Law  93-153  and  per¬ 
mit  access  to  its  books,  records,  and  ac¬ 
counts  by  the  Secretary  of  the  Interior, 
the  Department  Compliance  Officer,  or 
other  designee  of  the  Secretary,  for  pm*- 
poses  of  investigation  to. ascertain  com¬ 
pliance  with  rules,  regulations,  and  or¬ 
ders  of  the  Department  of  the  Interior 
which  implement  section  403  of  Public 
Law  93-153, 

(d)  The  recipient  recognizes  and 
agrees  that  its  obligation  for  compliance 
with  section  403  of  Public  Law  93-153  and 
implementing  rules,  regulations,  and 
orders  extends  not  only  to  direct  activ¬ 
ities,  but  also  to  assure  that  contractors, 
subcontractors,  suppliers,  lessees,  and 
other  parties  whose  operations  and  activ¬ 
ities  are  made  possible,  in  whole  or  in 
part,  by  the  Federal  authorizations  to 
which  this  part  applies,  will  comply  with 
section  403  and  implementing  rules,  reg¬ 
ulations  and  orders.  To  that  end  the  re¬ 
cipient  agrees  that  with  regard  to  all 
contracts  over  $10,000  and  all  contracts 
of  indefinite  quantity  [imless  there  Is 
reason  to  believe  that  the  amount  to  be 
ordered  in  any  year  under  the  contract 
will  not  exceed  $10,0001  to: 

(1)  Obtain  as  part  of  its  contractual 
arrangements  with  such  parties,  as  a 


minimum  form  of  assurance  an  agree¬ 
ment  in  writing,  that: 

(i)  They  will  comply,  as  contractors, 
subcontractors,  lessees,  suppliers,  or  In 
any  other  capacity,  with  applicable  pro¬ 
visions  of  rules,  regulations,  and  orders 
of  the  Department  of  the  Interior  issued 
pursuant  to  section  403  of  Public  Law 
93-153,  and  will  not  thereby  exclude  any 
person,  on  the  grounds  of  race,  creed, 
color,  national  origin,  or  sex  from  receiv¬ 
ing  .or  participating  in  any  activity,  op¬ 
eration,  or  program,  including  contract¬ 
ing,  employment,  services,  financial  aids 
and  other  benefits,  and  that  they  will 
notify  interested  individuals,  including 
bidders,  purchasers,  employees,  and  labor 
unions,  of  their  obligations  under  section 
403  of  Public  Law  93-153 ; 

(ii)  They  will  take  affirmative  action 
to  assure  that  minority  business  enter¬ 
prises  shall  have  the  maximum  practi¬ 
cable  opportunity  to  participate  in  the 
performance  of  subcontracts  awarded 
imder  the  contract: 

(iii)  They  will  take  affirmative  action 
to  assure  that  applicants  are  employed 
and  employees  are  treated  during  em¬ 
ployment  and  that  individuals  are  offered 
and  provided  services,  financial  aids,  and 
other  benefits,  without  regard  to  their 
race,  creed,  color,  national  origin,  or 
sex: 

(iv)  They  will  furnish  all  information 
required  by  or  pursuant  to  niles,  regula¬ 
tions,  and  orders  of  the  Department  of 
the  Interior  issued  pursuant  to  section 
403  of  Public  Law  93—153  and  permit 
access  to  their  books,  records,  and  ac¬ 
counts  by  the  Secretary  of  the  Depart¬ 
ment  of  the  Interior,  the  Department 
Compliance  Officer  or  other  designee  of 
the  Secretary,  for  purposes  of  investiga¬ 
tion  to  ascertain  compliance  with  rules, 
regulations,  and  orders  of  the  Depart¬ 
ment  of  the  Interior  issued  pursuant  to 
section  403  of  Public  Law  93-153. 

(v)  That  their  noncompliance  with 
the  requirements  of  said  rules,  regula¬ 
tions,  and  orders  and  these  assurances 
shall  constitute  a  breach  of  their  con¬ 
tractual  arrangements  whereby  said  ar¬ 
rangements  may  be  cancelled, .  termi¬ 
nated,  or  suspended,  or  may  be  subject  to 
enforcement  otherwise  by  appropriate 
legal  proceedings; 

(vi)  That  they  will  obtain  the  provi¬ 
sions  of  (l)(i)  (vi)  hereof  in  all  con¬ 
tracts  over  $10,000; 

(2)  Recipient  will  secure  the  com¬ 
pliance,  and  assist  and  cooperate  actively 
with  the  Department  Compliance  Offi¬ 
cer  and  the  Secretary  or  his  designee  in 
obtaining  and  enforcing  the  compliance 
of  said  contracting  psu-ties  with  the  re¬ 
quirements  of  section  403  and  im¬ 
plementing  rules,  regulations,  and 
orders,  and  with  their  respective  con¬ 
tractual  arrangements;  and  will  take 
such  action  with  respect  to  any  sub¬ 
contract  or  purchase  order  that  the  De¬ 
partment  Compliance  Officer,  the  Secre¬ 
tary.  or  his  designee  may  direct  as  a 
means  of  enforcing  such  provision:  Pro¬ 
vided.  however.  That  In  the  event  the 
recipient  becomes  Involved  In  litigation 
with  a  noncomplying  party.  It  may  re¬ 
quest  the  Department  of  the  Interior 
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to  enter  Into  such  litigation  to  protect 
the  interests  of  the  United  States  in 
the  enforcement  of  these  obligations, 
and 

(3)  Recipient  will  obtain  and  furnish 
to  the  Department  Compliance  OflBcer 
such  information  as  he  may  require  for 
the  supervision  or  securing  of  such 
compliance. 

(e)  In  the  event  of  the  recipient’s 
noncompliance  with  the  equal  oppor¬ 
tunity  terms,  compliance  may  be  effected 
by  the  suspension  or  termination  or 
refusal  to  grant  or  to  continue  provid¬ 
ing  the  Federal  authorization  in  ac¬ 
cordance  with  procedures  authorized  by 
section  403  of  Public  Law  93-153,  and 
set ‘forth  in  implementing  rules,  regu¬ 
lations,  or  orders,  or  by  any  other  means 
authorized  by  law. 

§  27.6  Equal  opportunity  implementa¬ 
tion. 

Within  sixty  (60)  dasra  of  the  effec¬ 
tive  date  of  these  regulations,  or  within 
sixty  (60)  days  from  the  commencement 
of  a  Federal  authorization  to  which  this 
part  applies,  or  within  sixty  (60)  days 
of  the  commencement  of  operations 
made  possible,  in  whole  or  in  part,  by  any 
Federal  authorization  to  which  this  part 
applies,  whichever  is  the  earliest,  re¬ 
cipient  and  any  other  establishment  of 
50  or  more  employees  whose  operations 
are  made  possible,  in  whole  or  in  part, 
by  any  Federal  authorization  to  which 
this  part  applies,  shall  prepare  and  sub¬ 
mit  an  affirmative  action  plan  for  each 
of  its  operations  and  establishments  to 
assure  that  the  requirements  of  this  part 
will  be  met.  In  addition,  the  recipient, 
establishment,  and  each  of  their  prime 
contractors  and  subcontractors  shall  re¬ 
quire  each  subcontractor  with  a  contract 
of  $50,000  or  more  and  50  or  more  em¬ 
ployees  to  develop  within  sixty  (60) 
days  from  the  commencement  of  the 
contract  and  to  keep  on  file  a  written 
affirmative  action  plan  for  each  of  his 
operations  and  establishments.  Such 
plans  shall  include  a  set  of  specific  and 
result-oriented  procedures  which  the  re¬ 
cipient,  establishment,  or  contractor 
commits  himself  to  apply  every  good 
faith  effort  to  achieve  equal  opportunity 
in  all  aspects  of  his  operations.  An 
acceptable  program  must  include  an  an¬ 
alysis  of  all  areas  of  operation  of  the 
recipient,  establishment,  or  contractor, 
in  which  it  could  be  deficient  in  offering 
services,  opportimities,  or  benefits  to 
minority  groups  and  women,  all  areas  of 
employment  in  which  it  could  be  deficient 
in  the  utilization  of  minority  groups 
and  women,  and  all  areas  of  contracting 
in  which  it  could  be  deficient  in  the 
utilization  of  minority  business  enter¬ 
prises  and,  further,  specific  goals  and 
specific  timetables  to  which  his  efforts 
will  be  directed,  to  correct  all  deficiencies 
and  thus  to  Increase  materially  the  par¬ 
ticipation  of  minorities  and  women  in 
all  aspects  of  its  operation.  The  imple¬ 
menting  affirmative  action  plans  shall 
include  the  following: 

(a)  Services,  flnancial  aids,  and  other 
benefits.  The  implementing  program  is 


required  to  specifically  address  all  areas 
of  operation  of  the  recipient,  establish¬ 
ment,  or  contractor  which  offer  and  pro¬ 
vide  services,  financial  aids,  and  other 
benefits:  it  shall  identify  those  services, 
financial  aids,  and  benefits;  analyze  the 
opportunities  available  to  minorities  and 
women  in  each  area;  and  set  forth  af¬ 
firmative  action,  including  goals  and 
timetables,  which  will  be  taken  to 
materially  increase  participation  of 
minorities  and  women. 

(b)  Employment  practices.  The  imple¬ 
menting  plan  shall  address  all  aspects  of 
employment  operations  and  is  required 
to  contain  all  analyses  and  commit¬ 
ments,  including  goals  and  timetables, 
which  are  required  in  rules,  regulations, 
and  orders  implementing  Executive 
Order  11246,  as  amended,  and  to  contain 
individual  commitments  to  emplojrment 
goals  in  construction  operations. 

(c)  Contracting  practices.  The  imple¬ 
menting  plan  is  required  to  include  a 
program  in  which  the  recipimt,  estab¬ 
lishment,  or  contractor  agrees  to  take 
affirmative  action  to  utilize  minority 
business  enterprises  as  subcontractors 
and  suppliers.  For  this  purpose,  the  term 
“minority  business  enterprise”  means  a 
business  enterprise  that  is  owned  or  con¬ 
trolled  by  minority  group  members  or 
women.  The  recipient,  establishment,  or 
contractor  shall  establish  and  conduct 
a  program  which  includes  commitments 
to: 

(1)  Designate  a  liaison  officer  who  will 
administer  the  minority  business  enter¬ 
prises  program; 

(2)  Provide  adequate  and  timely  con¬ 
sideration  of  the  potentialities  of  mi¬ 
nority  business  enterprises  in  all  con¬ 
tracting  decisions; 

(3)  Assure  that  minority  business  en¬ 
terprises  will  have  an  equitable  oppor¬ 
tunity  to  compete  for  contracts  and  sub¬ 
contracts,  particularly  by  arranging 
solicitations,  time  for  preparation  of 
bids,  quantities,  specifications,  and 
delivery  schedules  so  as  to  facilitate  the 
participation  of  minority  business  enter¬ 
prises; 

(4)  Submit  periodic  reports  of  con¬ 
tracting  opportunities,  procedures,  and 
awards  to  minority  business  enterprises, 
at  such  times,  and  in  such  form,  and 
containing  such  information  as  the  De¬ 
partment  Compliance  Officer  may  pre¬ 
scribe,  including  reports  showing: 

(i)  Procedures  which  have  been 
adopted  to  comply  with  the  policies  set 
forth  in  this  clause,  including  the  estab¬ 
lishment  of  a  source  list  of  minority 
business  enterprises; 

(ii)  Awards  to  minority  business  en¬ 
terprises  on  the  source  lists,  and 

(Hi)  Specific  efforts  to  identify  and 
award  contracts  to  minority  business 
enterprises. 

(5)  Establish  specific  goals  and  time¬ 
tables  to  assure  that  minority  business 
enterprises  are  given  the  maximum 
practicable  opportimlty  to  participate  in 
the  performance  of  contracts  awarded. 

(6)  Cooperate  with  the  Depsui^ment 
Compliance  Officer  in  any  studies  and 


surveys  of  the  recipient’s  minority 
business  enterprise  procedures  and  prac¬ 
tices  that  the  Department  Compliance 
Officer  may  from  time  to  time  conduct. 

(7)  Take  necessary  steps  to  assist  po¬ 
tential  minority  business  enterprises  in 
obtaining  and  maintaining  suitable 
bonding  capabilities. 

§  27.7  Compliance  information. 

(a)  Records,  reports,  and  access  to 
books.  Each  recipient  and  establishment 
whose  operations  are  made  possible  in 
whole  or  in  part  because  of  any  Federal 
authorization  to  which  this  part  applies, 
and  their  contractors  and  subcontract¬ 
ors,  shall  keep  such  records  and  submit 
to  the  Department  Compliance  Officer 
complete  and  accurate  reports,  at  such 
times,  and  in  such  form,  and  containing 
such  information,  as  he  may  determine 
to  be  necessary  to  enable  him  to  ascertain 
whether  the  recipient,  establishment,  or 
contractor  has  complied  or  is  compljdng 
with  rules,  regulations  and  orders  imple¬ 
menting  section  403  of  Public  Law  93-153. 
In  the  case  where  the  recipient,  estab¬ 
lishment,  or  contractor  contracts  with 
another,  such  other  contractor  shall  also 
submit  such  compliance  reports  to  the 
recipient,  establishment  or  the  contractor 
as  may  be  necessary  to  enable  the  recip¬ 
ient,  establishment  or  contractor  to  carry 
out  his  obligations  imder  section  403  of 
Public  Law  93-153  and  implementing 
rules,  regulations,  and  orders. 

(b)  Access  to  sources  of  information. 
Each  recipient,  establishment  and  con¬ 
tractor  shall  permit  access  by  the  Depart¬ 
ment  Compliance  Officer  or  his  designee 
or  by  the  Secretary  or  his  designee  dur¬ 
ing  normal  business  hours  to  such  of 
his  books,  records,  accoimts,  and  other 
sources  of  information,  and  his  facilities, 
as  may  be  pertinent  to  ascertain  com¬ 
pliance  with  rules,  regulations  and  orders 
implementing  section  403  of  Public  Law 
93-153. 

(c)  Information  in  possession  of  other 
agency,  institution,  or  person.  Where  any 
information  required  of  a  recipient,  es¬ 
tablishment  or  contractor  is  in  the  ex¬ 
clusive  possession  of  any  other  agency. 
Institution,  or  person  and  such  agency, 
institution  or  person  shall  fail  or  refuse 
to  furnish  this  Information,  the  recipient, 
establLshment,  or  contractor  shall  so  cer¬ 
tify  in  a  report  and  shall  set  forth  what 
efforts  it  has  made  to  obtain  the  infor¬ 
mation. 

1  (d)  Failure  to  submit  reports.  Failure 
to  file  timely,  complete  and  accurate  re¬ 
ports  as  required  constitutes  noncompli¬ 
ance  with  the  equsd  opportunity  clause 
and  is  groimd  for  the  imposition  by  the 
agency,  recipient,  establishment,  or  con¬ 
tractor  of  any  sanctions  as  authorized  by 
section  403  of  Public  Law  93-153  and 
implementing  rules,  regulations,  and  or¬ 
ders. 

(e)  Information  to  beneficiaries  and 
participants.  Each  recipient,  establish¬ 
ment,  and  contractor  shall  make  avail¬ 
able  to  participants  in  and  beneficiaries 
of  its  operations  and  services,  informa¬ 
tion  regarding  the  provisions  of  this  part 
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and  the  details  of  the  recipient’s,  estab¬ 
lishment’s.  or  contractor’s  compliance 
with  this  part,  and  make  such  informa¬ 
tion  available  to  them  in  such  manner  as 
the  Department  Compliance  Officer  finds 
necessary  to  apprise  such  persons  of  the 
protections  agsdnst  discrimination  as¬ 
sured  them  by  section  403  of  Public  Law 
93-153  and  this  part. 

§  27.8  Compliance  procedures. 

(a) '  Approval  of  affirmative  action 
plans.  The  Department  Compliance  Of¬ 
ficer  shall  from  time  to  time  review  the 
recipient’s,  establishment’s,  or  contrac¬ 
tor’s  affirmative  action  plans  to  deter¬ 
mine  whether  they  meet  the  require¬ 
ments  of  rules,  regulations  and  orders 
implementing  section  403  of  Public  Law 
93-153.  Where  deficiencies  are  foimd  to 
exist,  the  Department  Compliance  Officer 
or  his  designee  will  so  inform  the  recipi¬ 
ent.  establishment,  or  contractor  and  the 
matter  will  be  resolved  by  informal 
means  whenever  possible.  If  it  has  been 
determined  that  the  matter  cannot  be 
resolved  by  informal  means,  action  will 
be  taken  as  provided  for  in  §  27.9. 

(b)  Periodic  compliance  reviews.  The 
Department  Compliance  Officer  shall 
from  time  to  time  review  the  practices  of 
recipients,  establishments,  and  contrac¬ 
tors  to  determine  whettier  they  are  com¬ 
plying  with  the  rules,  regulations  and 
orders  implementing  section  403  of  Pub¬ 
lic  Law  93-153.  ’The  purpose  of  the  com¬ 
pliance  review  is  to  determine  if  the  re¬ 
cipient,  establishment,  or  contractor 
maintains  non-discriminatory  operations 
and  practices  and  whether  he  is  taking 
the  action  required  by  the  rules,  regula¬ 
tions,  and  orders  implementing  section 
403  of  Public  Law  93-153  to  assure  that 
no  person  on  the  ground  of  race,  creed, 
color,  national  origin  or  sex  is  excluded 
from  receiving  or  participating  in  any  ac¬ 
tivity  conducted  under  any  permit,  right- 
of-way,  public  land  order  or  other  Fed¬ 
eral  authorization  to  which  this  part  ap¬ 
plies.  It  shall  consist  of  a  comprehensive 
analysis  of  all  aspects  of  the  recipient’s, 
establishment’s,  or  contractor’s  opera¬ 
tions  and  practices  which  may  be  in¬ 
volved,  and  the  policies  and  conditions 
resulting  therefrom.  Where  necessary, 
recommendations  for  appropriate  sanc¬ 
tions  shall  be  made. 

c.  Complaints.  Any  person  who  believes 
himself  or  any  specific  class  of  individu¬ 
als  to  be  subjected  to  discrimination  pro¬ 
hibited  by  this  part  may  file  with  the 
Department  Compliance  Officer  or  his 
designee,  a  written  "complaint.  A  com¬ 
plaint  must  be  filed  not  later  than  180 
days  from  the  date  of  the  alleged  dis¬ 
crimination,  unless  the  time  for  filing  is 
extended  by  the  Department  Compliance 
Officer  or  his  designee. 

(d)  Investigations.  Upon  good  cause 
shown  the  Department  Compliance  Offi¬ 
cer  or  his  designee  will  make  a  prompt 
investigation  whenever  a  complaint,  or 
any  other  information  indicates  a  pos¬ 
sible  failure  to  comply  with  the  rules, 
regulations,  and  orders  Implementing 
section  403  of  Public  Law  93-153.  The 
investigation  should  Include,  where  ap¬ 


propriate,  a  review  of  the  pertinent  prac¬ 
tices  and  policies  of  the  recipient,  estab¬ 
lishment,  or  contractor,  the  circum¬ 
stances  under  which  the  possible  non- 
compliance  occurred  and  other  factors 
relevant  to  a  determination  as  to  whether 
the  recipient,  establishment,  or  contrac¬ 
tor  has  failed  to  comply  with  section  403 
of  Public  Law  93-153  and  implementing 
rules,  regulations,  and  orders. 

(e)  Resolution  of  matters.  If  ah  in¬ 
vestigation  piu^uant  to  paragraph  (c) 
or  (d)  of  this  section  indicates  a  failiu’e 
to  comply  with  the  rules,  regulations 
and  orders  Implementing  section  403  of 
Public  Law  93-153,  the  Department  Com¬ 
pliance  Officer  or  his  designee  will  so  in¬ 
form  the  recipient,  establishment,  or  con¬ 
tractor  and  the  matter  will  be  resolved 
by  informal  means  whenever  possible. 
Before  the  recipient,  establishment,  or 
contractor  can  be  foimd  to  be  in  com¬ 
pliance,  he  must  make  specific  commit¬ 
ments  in  writing,  to  correct  all  deficien¬ 
cies.  The  commitments  must  include  the 
precise  actions  to  oe  taken  and  dates  for 
completion.  The  time  periods  allotted 
shall  be  no  longer  than  the  minimum 
periods  necessary  to  effect  such  changes. 
Upon  approval  of  the  Department  Com¬ 
pliance  Officer,  the  recipient,  establish¬ 
ment,  or  contractor  may  be  considered 
in  compliance,  on  condition  that  the 
commitments  are  faithfully  kept.  The  re¬ 
cipient,  establishment,  or  contractor 
shall  be  notified  that  making  such  com¬ 
mitments  does  not  preclude  future  de¬ 
terminations  of  noncompliance  based  on 
a  finding  that  the  commitments  are  not 
sufficient  to  achieve  compliance  or  that 
commitments  are  not  being  met. 

Intimidatory  or  retaliatory  acts 
prohibited.  No  recipient,  establishment, 
or  contractor  or  other  person  shall  in¬ 
timidate.  threaten,  coerce,  or  discrimi¬ 
nate  against  any  individual  for  the  pur¬ 
pose  of  interfering  with  any  right  or 
privilege  secured  by  section  403  of  Pub¬ 
lic  Law  93-153  and  Implementing  rules, 
regulations,  and  orders,  or  because  he 
has  made  a  complaint,  testified,  assisted, 
or  participated  hi  any  manner  in  an  in¬ 
vestigation,  proceeding,  or  hearing 
under  this  part.  The  identity  of  com¬ 
plainants  shall  be  kept  confidential  ex¬ 
cept  to  the  extent  necessary  to  carry  out 
the  purposes  of  this  part  Including  the 
conduct  of  any  investigation,  hearing, 
or  judicial  proceeding  arising  there- 
imder. 

(g)  During  the  period  of  construction 
of  the  Trans-Alaska  Pipeline,  and  until 
such  time  as  this  paragraph  (g)  is  re¬ 
scinded  by  the  Secretary,  the  Department 
Compliance  Officer  shall  coordinate  all 
actions  taken  pursuant  to  this  part  with 
the  Authorized  Officer,  as  referred  to  In 
the  Agreement  and  Grant  of  Rlght-of- 
Way  for  the  Trans-Alaska  Pipeline,  and 
shall  secure  the  approval  of  the  Author¬ 
ized  Officer  prior  to  the  taking  of  any 
final  act  hereunder. 

§  27.9  Procedures  for  effecting  compli¬ 
ance. 

(a)  General.  If  there  appears  to  be  a 
failure  or  refusal  of  any  individual  to 


observe  or  comply  substantially  with 
section  403  of  Public  Law  93-153,  or  im- 
Idementlng  rules,  regulations,  and  orders, 
otxnpliance  may  be  effected  through  the 
use  of  ccmciliation  conferences,  infor¬ 
mal  hearings,  and  procedures  to  cause 
termination  or  suspension  of  or  refusal 
to  grant  or  to  continue  the  permit,  or 
other  Federal  authorization  to  which  this 
port  applies,  or  of  the  contracts  to  which 
this  p^  anplies,  or  by  any  other  means 
authorized  by  law.  Such  other  means  may 
include,  but  are  not  limited  to: 

(1)  A  reference  to  the  Department  of 
Justice  with  a  recommendation  that  ap¬ 
propriate  proceedings  be  brought  to  en¬ 
force  any  rights  of  the  United  States  un¬ 
der  any  law  of  the  United  States  or  any 
assurance  or  other  contractual  under¬ 
taking,  and 

(2)  any  applicable  proceeding  under 
State  or  local  law. 

(b)  Noncompliance  with  §  27.4.  If  a 
recipient  falls  or  refuses  to  furnish  an 
assurance  required  under  §  27.4,  or  other¬ 
wise  fails  or  refuses  to  comply  with  a 
requirement  Imposed  by  or  pursuant  to 
that  section  the  failure  or  refusal  may, 
at  the  option  of  the  Secretary,  be  groimds 
for  authorizing  proceedings  to  cause  re¬ 
fusal  of  the  Federal  authorization  in  ac¬ 
cordance  with  the  procedures  of  para¬ 
graph  (c)  of  this  section.  The  Depart¬ 
ment  of  the  Interior  shall  not  be  required 
to  provide  the  authorization  in  such  a 
case  during  the  pendency  of  the  admin¬ 
istrative  proceedings  under  such  para¬ 
graph. 

(c)  Termination  of  or  refusal  to  grant 
or  to  continue  the  Federal  authoriza¬ 
tion — (1)  General.  In  those  instances 
where  a  recipient  fails  or  refuses  to  ob¬ 
serve  or  comply  substantially  with  sec¬ 
tion  403  of  Public  Law  93-153  or  imnle- 
menting  rules,  regulations,  and  orders, 
noncompliance  at  the  option  of  the  Sec¬ 
retary,  may  be  grounds  for  termination, 
suspension,  refusal  to  grant  or  continue 
the  Federal  authorization. 

(i)  Recommendation  to  proceed.  The 
Department  Compliance  Officer  may  re¬ 
quest  that  the  Secretary  commence  pro¬ 
cedures  to  suspend,  terminate,  or  refuse 
to  grant  or  continue  the  Federal  author¬ 
ization  or  to  cause  such  suspension,  ter¬ 
mination,  or  refusal  to  grant.  He  shall 
indicate  the  specific  grounds  for  alleg¬ 
ing  noncompliance  with  section  403  and 
implementing  rules,  regulations,  and 
orders,  the  actions  which  would  create 
compliance,  and  the  time  necessary  to 
achieve  compliance. 

(ii)  Commencement  of  proceedings. 
Before  the  Secretary  authorizes  the  com¬ 
mencement  of  an  administrative  pro¬ 
ceeding  for  termination,  suspension,  or 
refusal  to  grant  any  Federal  authoriza¬ 
tion  to  which  this  part  applies,  the  Sec¬ 
retary  or  his  designee  shall  give  the 
recipient  notice  in  writing  of  the  al¬ 
leged  groimd  or  grounds  for  termination 
or  formal  suspension,  or  refusal  to  grant. 
"With  sufficient  particularity  to  enable  the 
recipient  to  comply  with  section  403  of 
Public  Law  93-153  and  impl^enting 
rules,  regulations  and  orders.  ’The  recip¬ 
ient  shall  have  sixty  (60)  days  from 
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the  date  of  delivery  of  the  notice  within 
which  to  comply.  If  compliance  cannot 
be  achieved  in  sixty  (60)  days,  the  recip¬ 
ient  shall  be  entitled  to  additional  time 
if  he  demonstrates  that  compliance  is 
not  possible  within  the  sixty  (60)  day 
period  and  that  the  necessary  curative 
actions  were  undertaken  promptly  and 
have  been  diligently  prosecuted  towards 
completion;  provided  further  that  the 
aforesaid  additional  time  shall  not  ex¬ 
ceed  ninety  (90)  days  from  the  last  day 
of  the  said  sixty  (60)  day  period,  without 
the  prior  written  consent  of  the  Secre¬ 
tary  or  his  designee  which  shall  specify 
the  last  day  upon  which  the  curative  ac¬ 
tion  must  be  completed  to  the  satisfac¬ 
tion  of  the  Secretary  or  his  designee. 

(iii)  Opportunity  for  a  hearing.  No 
order  suspending,  terminating  or  refus¬ 
ing  to  grant  or  continue  any  Federal 
authorization  to  which  this  part  applies 
shall  become  effective  until  there  has 
been  an  express  finding  on  the  record, 
after  opportunity  for  a  formal  hearing, 
of  a  failure  by  the  applicant  or  recipient 
to  comply  substantially  with  section  403 
of  Public  Law  93-153  or  implementing 
rules,  regulations,  and  orders  and  the 
action  has  been  approved  by  the  Secre¬ 
tary  pursuant  to  paragraph  (e)  of  §  27.11. 

(d>  Other  means  authorized  by  law. 
No  action  to  effect  compliance  by  any 
other  means  authorized  by  law  shall  be 
taken  imtil  (1)  the  action  has  been  ap¬ 
proved  by  the  Secretary,  (2)  the  recipient 
or  other  person  has  been  notified  of  its 
failure  to  comply  and  of  the  action  to 
be  taken  to  effect  compliance,  and  (3) 
the  expiration  of  at  least  10  days  from 
the  mailing  of  such  notice  to  the  recip¬ 
ient  or  other  person.  During  this  period 
of  at  least  10  days  additional  efforts  shall 
be  made  to  persuade  the  recipient  or 
Other  person  to  comply  and  to  take  such 
corrective  action  as  may  be  appropriate. 

§  27.10  Hearings. 

(a>  Informal  hearings — (1)  Purpose. 
The  Department  Compliance  Officer  may 
convene  such  informal  hearings  as  may 
be  deemed  appropriate  for  the  pmpose 
of  inquiring  into  the  status  of  compli¬ 
ance  of  any  recipient,  establishment, 
contractor,  or  subcontractor  whose  ac¬ 
tivities  are  conducted,  in  whole  or  in 
part,  because  of  any  Federal  authoriza¬ 
tion  to  which  this  part  applies. 

( 2 »  Notice.  Recipients,  establishments, 
contractors,  and  subcontractors  shall  be 
advised  in  writing  as  to  the  time  and 
place  of  the  informal  hearings  and  may 
be  directed  to  bring  specific  documents 
and  records,  or  fumi^  other  relevant 
Information  concerning  their  compliance 
status.  When  so  requested,  the  recipient, 
establishment,  contractor,  or  subcon¬ 
tractor  shall  attend  and  bring  requested 
documents  and  records,  or  other  re¬ 
quested  information. 

( 3 )  Conduct  of  hearings.  The  hearings 
shall  be  conducted  by  hearing  officers 
appointed  by  the  Department  Compli¬ 
ance  Officer.  Parties  to  Informal  hear¬ 
ings  may  be  represented  by  cotmsel  and 
shall  have  a  fair  opportunity  to  present 
any  relevant  material.  Formal  rules 


of  evidence  will  not  apply  to  such 
proceedings. 

(b)  Formal  hearings — (1)  Opportu¬ 
nity  for  hearing.  Whenever  an  opportu¬ 
nity  for  a  hearing  is  required  by  para¬ 
graph  (c)  of  §  27.9,  reasonable  notice 
shall  be  given  by  registered  or  certified 
mail,  return  receipt  requested,  to  the 
affected  applicant  or  recipient.  This  no¬ 
tice  shall  advise  the  applicant  or  recip¬ 
ient  of  the  action  proposed  to  be  taken, 
the  specific  provision  under  which  the 
proposed  action  against  it  is  to  be  taken, 
and  the  matters  of  fact  or  law  asserted 
as  the  basis  for  this  action,  and  either 
(i)  fix  a  date  not  less  than  twenty  (20) 
days  after  the  date  of  such  notice  within 
which  the  applicant  or  recipient  may 
request  of  the  Secretary  or  his  designee 
or  the  administrative  judge  to  whom  the 
matter  has  been  assigned  that  the  matter 
be  scheduled  for  hearing  or  (ii)  advise 
the  applicant  or  recipient  that  the  mat¬ 
ter  in  question  hsis  been  set  down  for 
hearing  at  a  stated  place  and  time.  The 
time  and  place  so  fixed  shall  be  reason¬ 
able  and  shall  be  subject  to  change  for 
cause.  The  complainant,  if  any,  shall  be 
advised  of  the  time  and  place  of  the 
hearing.  An  applicant  or  recipient  may 
waive  a  hearing  and  submit  written  in¬ 
formation  and  ar^ment  for  the  record. 
The  failure  of  an  applicant  or  recipient 
to  request  a  hearing  under  this  para¬ 
graph  or  to  appear  at  a  hearing  for  which 
a  date  has  been  set  shall  be  deemed  to  be 
a  waiver  of  the  right  to  a  hearing  under 
§  27.9  and  consent  to  the  making  of  a 
decision  on  the  basis  of  such  information 
as  is  available. 

(2)  Time  and  place  of  hearing.  Hear¬ 
ings  shall  be  conducted  by  the  Office  of 
Hearings  and  Appeals  of  the  Depart¬ 
ment,  at  a  time  and  place  fixed  by  the 
administrative  judge  to  whom  the  matter 
has  been  assigned.  Hearings  shall  be  held 
before  an  administrative  judge  desig¬ 
nated  by  the  Office  of  Hearings  and  Ap¬ 
peals  in  accordance  with  its  procedures. 

(3)  Right  to  Counsel.  In  all  proceed¬ 
ings  under  this  section,  the  applicant  or 
recipient  and  the  Department  shall  have 
the  right  to  be  represented  by  counsel. 

(4)  Procedures,  evidence,  and  record. 
(i)  The  hearing,  decision,  and  any  ad¬ 
ministrative  review  thereof  shall  be  con¬ 
ducted  in  conformity  with  5  U.S.C.  544- 
557  and  in  accordance  with  such  rules  of 
procedure  as  are  proper  (and  not  incon¬ 
sistent  with  this  section)  relating  to  the 
conduct  of  the  hearing,  giving  of  notices 
subsequent  to  those  provided  for  in  para¬ 
graph  (b)(1)  of  this  section,  taking  of 
testimony,  exhibits,  argxunents  and  briefs, 
requests  for  findings,  and  other  related 
matters.  Both  the  Department  and  the 
applicant  or  recipient  shall  be  entitled 
to  introduce  all  relevant  evidence  on  the 
issues  as  stated  in  the  notice  for  hearing 
or  as  determined  by  the  officer  conduct¬ 
ing  the  hearing  at  the  outset  of  or  during 
the  hearing. 

(ii)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pursuant 
to  this  part,  but  rules  or  principles  de¬ 
signed  to  assure  production  of  the  most 
credible  evidence  available  and  to  subject 


testimony  to  test  by  cross-examination 
shall  be  applied  where  determined  rea¬ 
sonably  necessary  by  the  officer  conduct¬ 
ing  the  hearing.  The  administrative 
judge  may  exclude  Irrelevant,  immate¬ 
rial,  or  unduly  repetitious  evidence.  All 
documents  and  other  evidence  offered  or 
taken  for  the  record  shall  be  open  to  ex¬ 
amination  by  the  parties  and  opportu¬ 
nity  shall  be  given  to  refute  facts  and 
arguments  advanced  on  either  side  of  the 
issues.  A  transcript  shall  be  made  of  the 
oral  evidence  except  to  the  extent  that 
the  substance  thereof  is  stipulated  for 
the  record.  All  decisions  shall  be  based 
uix)n  the  hearing  record  and  written 
findings  shall  be  made. 

(5)  Consolidated  or  joint  hearings.  In 
cases  in  which  the  same  or  related  facts 
are  asserted  to  constitute  noncompli¬ 
ance  with  this  part  with  respect  to  two 
or  more  Federal  authorizations  to  which 
this  part  applies,  or  asserted  to  constitute 
noncompliance  with  this  part  and  the 
regulations  of  one  or  more  other  Federal 
departments  or  agencies,  the  Secretary 
may,  by  agreement  with  such  other  de¬ 
partments  or  agencies,  where  applicable, 
provide  for  the  conduct  of  consolidated 
or  joint  hearings,  and  for  the  application 
to  such  hearings  of  rules  of  procedure  not 
inconsistent  with  this  part.  Final  deci¬ 
sions  in  such  cases,  insofar  as  this  part  is 
concerned,  shall  be  made  in  accordance 
with  §  27.11. 

§  27.11  D«c!»iions  t.nd  notices. 

(a)  Initial  decision  by  an  administra¬ 
tive  judge.  The  administrative  judge  shall 
make  an  initial  decision  and  a  copy  of 
such  initial  decision  shall  be  sent  by  reg¬ 
istered  mail,  return  receipt  requested,  to 
the  recipient  or  applicant. 

(b)  Review  of  the  initial  decision.  The 
applicant  or  recipient  may  file  his  excep¬ 
tions  to  the  initial  decision,  with  his  rea¬ 
sons  therefor,  with  the  Director,  Office  of 
Hearings  and  Appeals,  within  thirty  (30) 
days  of  receipt  of  the  initial  decision.  In 
the  absence  of  exceptions,  the  Director, 
Office  of  Hearings  and  Appeals,  on  his 
own  motion  within  forty-five  (45)  days 
after  the  initial  decision,  may  notify  the 
applicant  or  recipient  that  he  will  review 
the  decision.  In  the  absence  of  exceptions 
or  a  notice  of  review,  the  initial  decision 
.shall  constitute  the  final  decision  subject 
to  the  approval  of  the  Secretary  pursuant 
to  paragraph  (f )  of  this  section. 

(c)  Decisions  by  the  Director,  Office 
of  Hearings  and  Appeals.  Whenever  the 
Director,  Office  of  Hearings  and  Appeals, 
reviews  the  decision  of  a  hearing  exam¬ 
iner  pursuant  to  paragraph  (b)  of  this 
section,  the  applicant  or  recipient  shall 
be  given  reasonable  opportunity  to  file 
with  him  briefs  or  other  written  state¬ 
ments  of  its  contention,  and  a  copy  of 
the  final  decision  of  the  Director,  Office 
of  Hearings  and  Appeals,  shall  be  given 
to  the  applicant  or  recipient  and  to  the 
complainant,  if  any. 

(d)  Decisions  on  record  where  a  hear¬ 
ing  is  waived.  Whenever  a  hearing  is 
waived  pursuant  to  paragraph  (b)(1)  of 
§  27.10,  a  decision  shall  be  made  by  the 
Director,  Office  of  Hearings  and  Appeals, 
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(>n  the  record  and  a  copy  of  such  decision 
shall  be  given  in  writiiig  to  the  applicant 
or  recipient  and  to  the  complainant,  if 
any. 

(e)  Rulings  required.  Each  decision  of 
an  administrative  judge  or  the  Director, 
Office  of  Hearings  and  Appeals,  shall  set 
forth  his  ruling  on  each  finding,  con¬ 
clusion,  or  exception  presented,  and  shall 
Identify  the  requirement  or  requirements 
imposed  by  or  pursuant  to  this  part  with 
which  it  is  found  that  the  applicant  or 
recipient  has  failed  to  comply. 

(f)  Approval  by  Secretary.  Any  final 
decision  of  an  administrative  judge  or 
of  the  Director,  Office  of  Hearings  and 
Appeals,  which  provides  for  the  suspen¬ 
sion  or  termination  of,  or  the  refusal  to 
grant  or  continue  a  Federal  authoriza¬ 
tion,  or  the  imposition  of  any  other  sanc¬ 
tion  available  under  this  part  shall 
promptly  be  transmitted  to  the  Secre¬ 
tary,  who  may  approve  such  decision, 
may  vacate  it,  or  remit  or  mitigate  any 
sanction  impqsed. 

(g)  Content  of  decisions.  The  final  de¬ 
cision  may  provide  for  suspension  or 
termination  of,  or  refusal  to  grant  or 
continue  a  F^eral  authorization,  In 
whole  or  in  part,  and  may  contain  such 
.terms,  conditions,  and  other  provisions 
as  are  consistent  with  and  will  effectuate 
the  purposes  of  section  403  of  Public 
Law  93-153  and  implementing  rules,  reg¬ 
ulations,  and  orders,  including  provisions 
designated  to  assure  that  no  Federal  au¬ 
thorization  will  be  extended  under  title 
n  of  Public  Law  93-153  to  the  applicant 
or  recipient  determined  by  such  decision 
to  be  in  default  in  its  performance  of  an 
assurance  given  by  it  pursuant  to  section 
403  and  implementing  rules,  regulations, 
and  orders,  or  to  have  otherwise  failed  to 
comply  with  this  part,  unless  and  until 
It  corrects  its  noncompliance  and  satis¬ 
fies  the  Secretary  that  it  will  fully  com¬ 
ply  with  this  part. 

(h)  Post  termination  decisions.  An 
applicant  or  recipient  adversely  affected 
by  an  order  issued  under  paragraph  (g) 
of  this  section  shall  be  restored  to  full 
eligibility  to  receive  the  Federal  author¬ 
ization  if  it  satisfies  the  terms  and  con¬ 
ditions  of  that  order  for  such  eligibility 
and  if  it  provides  reasonable  assurance 
that  it  will  fully  comply  with  this  part. 

§  27.12  Judicial  review. 

Action  taken  pursuant  to  this  part  is 
subject  to  judicial  review. 

§  27.13  Effect  on  other  regulations; 
forms  and  instructions. 

(a)  Effect  on  other  regulations.  Noth¬ 
ing  in  this  regtilation  shall  be  deemed  to 
supersede  any  of  the  following  (including 
future  amendments  thereof) : 

(1)  Executive  Orders  10925  and  11114 
and  11246,  as  amended,  and  regulations 
therefor; 

(2)  Executive  Order  11063  and  regula¬ 
tions  Issued  thereimder,  op  any  other 
regulations  or  instructions  Insofar  as 
such  Order,  regulations,  or  instructions 
prohibit  dii^rimlnation  on  the  groimd 
of  race,  creed,  color,  national  origin,  or 
sex  in  any  program  or  situation  to  which 


this  part  is  inapplicable,  or  prohibit  dis¬ 
crimination  on  any  other  ground. 

(b)  Forms  and  instructions.  The  De¬ 
partment  Compliance  Officer  may  issue 
and  make  available  to  interested  persons 
Instructions  and  procedures  for  effectu¬ 
ating  this  part. 

(c)  Supervision  and  coordination.  The 
Secretary  may  from  time  to  time  assign 
such  officials  of  the  Department  as  he 
deems  appropriate,  or  to  officials  of  other 
departments  or  agencies  of  the  Govern¬ 
ment  with  the  consent  of  such  depart¬ 
ments  or  agencies,  responsibilities  in 
connection  with  the  effectuation  of  the 
purposes  of  this  part  (other  than  re¬ 
sponsibility  for  final  decision  as  provided 
in  §  27.11),  including  the  achievement  of 
effective  coordination  and  maximum  imi- 
formity  within  the  Department  and 
within  the  Executive  Branch  of  the  Gov¬ 
ernment  in  the  application  of  this  part. 

(d)  Any  action  taken,  determination 
made,  or  requirement  Imposed  by  an 
official  of  another  department  or  agency 
acting  pursuant  to  an  assignment  of 
responsibility  imder  this  paragraph  shall 
have  the  same  effect  as  liiough  such  ac¬ 
tion  had  been  taken  by  the  Secretary  of 
the  Interior. 

§  27.14  Definitions. 

As  tised  in  this  part: 

(a)  The  term  “Secretary”  means  the 
Secretary  of  the  Interior. 

(b)  The  term  “recipient”  means  any 
entity  or  individual  who  received  a  per¬ 
mit.  right-of-way,  public  land  order,  or 
other  Federal  authorization  granted  or 
issued  under  title  n  of  Public  Law  93- 
153. 

(c)  The  term  “applicant”  means  one 
who  submits  an  application  for  any  Fed¬ 
eral  authorization  to  which  this  part  ap¬ 
plies. 

(FR  Doc.74-9582  Filed  4-25-74:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7CFRPart908] 

VALENCIA  ORANGES  GROWN  IN  ARIZONA 
AND  PART  OF  CALIFORNIA 

Expenses  and  Rate  of  Assessment  for  the 
1973-74  Fiscal  Period 

This  notice  invites  written  comment 
relative  to  the  proposed  expenses  of 
$273,470  and  rate  of  assessment  of 
$0,014  per  carton  of  Valencia  oranges 
to  support  the  activities  of  the  Valencia 
Change  Administrative  Committee  for 
the  1973-74  fiscal  pieriod  imder  Market¬ 
ing  Order  No.  908. 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Valencia  Orange  Administration  Com¬ 
mittee,  established  under  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  908,  as  amended  (7  C7FR  Part  908) , 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  Csilifomla,  effective  under 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674),  as 
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the  agency  to  administer  the  terms  and 
provisions  thereof:  (1)  That  the  ex¬ 
penses  which  are  reasonable  and  likely 
to  be  incurred  by  the  Valoacia  Orange 
Administrative  Committee  during  the 
period  from  November  1,  1973,  through 
October  31,  1974,  will  amount  to  $273,- 
470;  and  (2)  that  there  be  fixed,  at 
$0,014  per  carton  of  oianges,  the  rate  of 
assessment  payable  by  each  handler  in 
accordance  with  §  908.41  of  the  afore¬ 
said  marketing  agreement  and  order. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposals  should 
file  same  in  quadruplicate  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Room  112,  Admin¬ 
istration  Building,  Washington,  D.C. 
20250,  not  later  than  May  6,  1974.  Al! 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  bu.sine.ss 
hoiu^  (7  CFR  1.27(b)). 

Dated:  April  22. 1974. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[FR  Doc.74-9592  FUed  4-25-74:8:46  am) 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1952  ] 

APPROVED  CALIFORNIA  PLAN 
Proposed  Supplements 

Background.  Part  1953  of  Title  29, 
C?ode  of  Federal  Regulations  pi*dscribes 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  for  review  of 
changes  and  progress  in  the  develop¬ 
ment  and  implementation  of  State  plans 
which  have  been  approved  in  accord¬ 
ance  with  section  18(c)  of  the  Act  and 
Part  1902  of  this  chapter.  On  May  1, 
1973,  notice  was  published  in  the  Fed¬ 
eral  Register  (38  FR  10717)  of  the  ap¬ 
proval  of  the  California  Plan  and  of  the 
adoption  of  Subpart  K  of  Part  1952 
describing  the  plan.  On  December  7, 1973 
and  March  4.  1974,  the  State  of  Cali¬ 
fornia  submitted  supplements  to  the 
plan  involving  developmental  changes 
(see  Subpart  B  of  29  C!FR  Part  1953) 
and  State  initiated  changes  (see  Sub¬ 
part  E  of  29  CFR  Part  1953) . 

The  supplements  include: 

1.  Legislation  captioned  “Assembly 
Bill  No.  150”  approved  by  the  Governor 
and  filed  with  the  Secretary  of  State 
on  October  2,  1973  authorizing  complete 
implementation  of  the  basic  State  plan; 

2.  Interagency  agreements  between 
the  State’s  Occupational  Safety  and 
Health  enforcing  agency  and  the  State 
Department  of  Public  Health  and  the 
State  Fire  Marshal  to  foster  the  accom¬ 
plishment  of  the  plan’s  objectives; 

3.  A  description  of  the  above  men¬ 
tioned  supplements  specifying  In  detail 
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wherein  the  enacted  legislation  differs 
from  or  adds  to  the  legislation  originally 
proposed  in  the  plan: 

4.  A  description  of  the  organizatlm 
and  operation  of  the  program’s  recently 
established  consultatiTe  sendees  com¬ 
ponent;  and 

5.  A  change  in  the  State’s  develop¬ 

mental  schedule  for  completion  of  a  re¬ 
vision  of  Its  standards  from  May  1,  1974 
to  October  31, 1975.  _ 

In  accordance  with  29  CFR  Part  1953 
a  preliminary  review  of  the  changes  has 
been  made  and  the  issue  of  their  ap¬ 
proval  is  now  under  consideration. 

Issues.  The  principal  question  that 
appears  to  require  particular  scrutiny 
wdth  the  respect  to  tl^  matter  concerns 
the  adequacy  of  the  State’s  legislative 
response  to  the  Plan’s  commitment  for: 

*  *  *  an  amendment  to  the  crtmlnal  pro¬ 
visions  of  the  present  California  Labor  Code 
to  remove  possible  sanctions  against  employ¬ 
ees  for  violations  of  standards.  This  will 
avoid  any  potential  danger  of  inhibiting 
employees  from  exercising  complaint  rights 
for  fear  that  counter  complaints  or  threats 
of  complaints  may  be  made  against  them 
(38  FR  10718). 

Although  the  new  State  law  does  not 
authorize  such  sanctions  against  em¬ 
ployees  generally,  it  extends  its  criminal 
provisions  to  certain  knowing,  wdllful 
and  repeated  violations  of  standards  by 
those  employees  who  serve  in  manage¬ 
ment  or  supervisory  positions  (see  sec¬ 
tion  6423  and  6425) .  With  respect  to  this 
matter  it  should  also  be  noted  that  the 
law  contains  a  special  provision  that 
prohibits  employers  from  discharging 
employees  who  refuse  to  violate  safety 
or  health  standards  (see  section  6311) . 

The  new  State  legislation  provides  for 
several  other  significant  variations  from 
the  program  as  approved.  Some  app>ear 
to  enhance  it  while  others  appear  to  leave 
Its  effectiveness  imchanged.  Although 
none  appear  to  adversely  affect  the  pro¬ 
gram,  they  all  should  be  evaluated,  and 
accordingly  comments  with  respect  to 
them  wdll  be  considered.  'The  most  im¬ 
portant  of  these  distinctions  appear  to 
be  that: 

1.  Under  the  State’s  new  law,  au¬ 
thority  to  grant  or  deny  temporary  vari¬ 
ances  rests  with  the  Division  of  Indus¬ 
trial  Safety,  and  such  authority  for 
permanent  variances  is  with  the  Occu¬ 
pational  Safety  and  Health  Standards 
Board.  ’The  Board  also  hears  appeals 
from  the  Division  of  Industrial  Safety’s 
decisions  on  temporary  variances.  (See 
Labor  Code  Sections  143,  143.1,  6450, 
6455,  and  6457  in  enabling  legislation.) 
’The  plan  as  approved  would  have  placed 
Initial  responsibility  for  the  granting  or 
denial  of  all  t3T>es  of  variances  In  the 
Division  of  Industrial  Safety.  ’The  Occu¬ 
pational  Safety  and  Health  Standards 
Board  was  to  hear  all  appeals  from  Divi¬ 
sion  of  Industrial  Safety  decisions; 

2.  Although  California’s  plan  as  ap¬ 
proved  provided  for  various  types  of 
training  activities  and  for  on-site  con¬ 
sultative  services,  it  did  not  contemplate 
that  these  programs  would  be  included 
In  the  legislation  itself.  A  statutory  man¬ 
date  wdth  respect  to  this  program  com¬ 


ponent  has.  however,  been  provided  in 
sections  6350-6355  and  section  6319d  of 
the  Labor  Code; 

3.  The  implementing  legislation  pro¬ 
vides  for  a  new  program  component 
imder  which  employers  will  be  required 
to  obtain  a  permit  from  the  Division  of 
Industrial  Safety  prior  to  beginning 
work  involving  construction  of  treiu:hes 
or  excavations  five  feet  or  deeper  into 
which  a  person  is  required  to  descend, 
or  the  construction  or  demolition  of  any 
structme,  falsewoi^,  or  scaffolding  over 
three  stories  or  the  equivalent  height. 
(See  LC  6500-6508,  6706,  6435);  and 

4.  The  plan’s  enabling  legislation  con¬ 
tains  provision  for  the  establishment  of 
a  Bureau  of  Investigation  within  the 
Division  of  Industrial  Safety.  The 
Bureau  is  charged  with  the  responsibility 
for  directing  accident  investigatiems 
arising  from  violations  of  standards  in 
which  a  serious  Injiuy  or  death  occurs 
or  in  which  a  Division  representative 
requests  prosecution.  (See  LC  6315.) 

Location  of  the  plan  and  its  supple¬ 
ments  for  inspection  and  copying.  A  copy 
of  the  plan  and  its  siipplements  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following  loca¬ 
tions;  OfBce  of  the  Associate  Assistant 
Secretary  for  Regional  Programs,  Occu¬ 
pational  Safety  and  Health  Administra¬ 
tion,  Room  850,  1726  M  Street  NW.. 
Washington,  D.C.  20210;  Occupaticmal 
Safety  and  Health  Administration, 
Room  9410,  Federal  Office  Building,  450 
Golden  Gate  Avenue.  San  Francisco. 
(Talifomla  94102;  Agriculture  and  Serv¬ 
ices  Agency,  1220  N  Street,  Room  114, 
Sacramento.  California  95814;  Depart¬ 
ment  of  Industrial  Relations,  455  Golden 
Gate  Avenue,  Room  999,  San  Francisco. 
California  94102;  and  Division  of  Indus¬ 
trial  Safety,  3460  Wilshire  Boulevard, 
Room  916,  Los  Angeles.  CTalifomia  90010. 

Public  participation.  Interested  per¬ 
sons  are  hereby  given  imtil  May  28, 1974 
in  which  to  submit  written  data,  \iews, 
and  arguments  concerning  whether  the 
supplements  should  be  approved.  Such 
submissions  are  to  be  addressed  to  the 
Associate  Assistant  Secretary  for  Re¬ 
gional  Programs  at  his  address  as  set 
forth  above  where  they  will  be  available 
for  inspection  and  cop3dng. 

Any  interested  person  may  request  an 
informal  hearing  concerning  the  pro¬ 
posed  supplements,  by  filing  particular¬ 
ized  written  objections  with  respect 
thereto  within  the  time  allowed  for  com¬ 
ments  with  the  Associate  Assistant  Sec¬ 
retary  for  Regional  Programs.  If  in  the 
opinion  of  the  Assistmit  Secretary  sub¬ 
stantial  objections  are  filed,  which  war¬ 
rant  further  public  discussion,  a  formal 
or  informal  hearing  on  the  subjects  and 
issues  involved  may  be  held. 

’The  Assistant  Secretary  shall  consider 
all  relevant  comments,  arguments  and 
requests  submitted  in  accordance  with 
this  notice  and  shall  thereafter  issue  his 
decision  as  to  approval  or  disapproval  of 
the  supplements,  make  appropriate 
amendments  to  Subpart  K  of  Part  1952 
and  initiate  appropriate  further  pro¬ 
ceedings  if  necessary. 


(Secs.  8(g),  18,  Pub.  L.  91-598,  84  Stot.  1600,  j 
1608  (29  n.S.C.  657(g).  867)).  j 

Signed  at  Washington,  D.C.,  this  I8th  ' 
day  of  April,  1974. 

John  Stenoer. 

Assistant  Secretary  of  Labor. 

[FR  Doc.74-9640  Plied  4-25-74;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 
[33  CFR  Part  117] 

(COD  74  87] 

LONGBOAT  PASS.  FLORIDA 

Proposed  Drawbridge  Operation 
Regulations 

At  the  request  of  the  Florida  Depart¬ 
ment  of  Transportation,  the  Coast 
Guard  is  considering  revising  the  regula¬ 
tions  for  the  Longboat  Pass  bridge  be¬ 
tween  Longboat  Key  and  Anna  Maria 
Key  near  Bradenton  Beach.  Florida  to 
require  that  the  draw  open  on  signal 
from  6  a.m.  to  6  pjn.  and  open  on  signal 
if  at  least  3  hours  notice  is  given  from 
6  pjn.  to  6  a.m.  The  draw  Is  presently 
required  to  open  on  signal  at  all  times. 
This  change  is  being  considered  because 
of  limited  openings  from  6  pm.  to  6  a.m. 
(there  were  48  openings  in  1973,  an  aver¬ 
age  of  4  per  month) . 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  sulnnlt- 
ting  written  data,  views,  or  arguments  to 
the  Commander  (oan).  Seventh  Coast 
Guard  District.  Room  1018,  Federal 
Building.  51  SW.  1st  Avenue,  Miami, 
Florida  33130.  Elach  person  submitting 
comments  should  include  his  name  and 
address.  Identify  the  bridge,  and  give 
reasons  for  any  recommended  change  in 
the  proposal.  Copies  of  all  written  com¬ 
munications  received  will  be  available 
for  examination  by  interested  persons 
at  the  office  of  the  Commander,  Seventh 
Coast  Guard  District. 

’The  Commander,  Seventh  Coast 
Guard  District,  will  forward  any  com¬ 
ments  received  before  May  30, 1974,  with 
his  recommendations  to  the  Chief,  Office 
of  Marine  Environment  and  Systems, 
who  will  evaluate  all  communications 
received  and  take  final  action  on  this 
proposal.  ’The  proposed  regulations  may 
be  changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it 
Is  proposed  that  33  CFR  Part  117  be 
amended  by  adding  a  new  paragraph 
(i)(3-c)  immediately  after  paragraph 
(i)  (3-b)  of  S  117.245  to  read  as  follows; 

§  117.245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis¬ 
sissippi  River  and  its  tributaries  and 
outlets^  bridges  where  constant  at¬ 
tendance  of  ^aw  tenders  is  not  re¬ 
quired. 

•  •  •  •  • 

(1)  Watenoavs  discharging  into  Gulf 
of  Mexico  east  of  Mississippi  River.  •  •  • 

(3-c)  Longboat  Pass  bridge  between 
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Longboat  Key  and  Anna  Maria  Key  near 
Bradenton  Beach,  Fla.  From  6  ajn.  to 
6  p.m.  the  draw  shall  open  on  signal. 
From  6  p.m.  to  6  a.m.,  the  draw  shall 
open  on  signal  if  at  least  3  hours  notice 
is  given. 

•  «  *  •  « 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 

(2),  80  Stat.  937  (33  U.S.C.  499,  49  U.S.C. 
1656(g)(2)):  49  CFR  1.46(c)(6),  33  CFR 
1.06-1  (c)  (4)). 

Dated:  AprU  22, 1974. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast 
Guard,  Chief,  Office  of  Ma¬ 
rine  Environment  and  Sys¬ 
tems. 

IPR  Doc.74-9554  Piled  4-26-74:8:45  am) 


[  33  CFR  Part  117  ] 

[COD  74  99] 

STEINHATCHEE  RIVER,  FLORIDA 

Proposed  Drawbridge  Operation 
Regulations 

At  the  request  of  the  Florida  Depart¬ 
ment  of  Transportation,  the  Cost 
Guard  is  considering  amending  the  reg¬ 
ulations  for  the  State  Road  358  draw¬ 
bridge  across  the  Steinhatchee  River  be¬ 
tween  Steinhatchee  and  Jena,  Florida, 
to  require  that  the  draw  open  on  signal 
if  at  least  three  hours  notice  is  given.  The 
draw  is  presently  required  to  open  on 
signal  at  all  times,  liiis  amendment  is 
being  considered  because  of  infrequent 
requests  from  vessels  for  the  opening 
of  the  draw  of  this  bridge.  There  were 
28  openings  in  1973.  Recodification  of  the 
present  §  117.245(1)  (6-a),  (6-b)  and 
(6-c)  to  §  117.245(1)  (6-b),  (6-c).  and 
(6-d)  will  be  necessary  to  provide  for 
this  proposed  amendment. 

Interested  persons  may  participate 
in  this  proposed  rulemaking  by  submit¬ 
ting  written  data,  views,  or  argiunents 
to  the  Commander,  Seventh  Coast  Guard 
District  (oan).  Room  1018,'  Federal 
Building,  51  SW.  1st  Avenue,  Miami, 
Florida  33130.  Each  person  submitting 
comments  should  include  his  name  and 
address,  identify  the  bridge,  and  give 
reasons  for  any  recommended  change  in 
the  proposal.  Copies  of  all  written  com¬ 
munications  received  will  be  available 
for  examination  by  Interested  persons 
at  the  OfiDce  of  the  Commander,  Seventh 
Coast  Guard  District. 

The  Commander,  Seventh  Coast 
Guard  District,  will  forward  any  com¬ 
ments  received  before  May  30,  1974  with 
his  recommendations  to  the  Chief,  Of¬ 
fice  of  Marine  Environment  and  Sys¬ 
tems.  who  will  evaluate  all  comumnica- 
tions  received  and  take  final  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing.  It 
is  proposed  that  33  CFR  Part  117  be 
amended  by: 

1.  Recodifying  §  117.245(1)  (6-a),  (6-b) 
and  (6-c)  to  §  117.245(1) (6-b).  (6-c) 
and  (6-d). 


2.  Adding  a  new  §  117.245(1)  (6-a)  Im¬ 
mediately  after  §  117.245(1)  (6)  to  read 
as  follows: 

§  117.245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis¬ 
sissippi  River  and  its  tributaries  and 
outlets;  bridges  where  constant  at¬ 
tendance  of  draw  tenders  is  not  re¬ 
quired.  . 

•  •  •  *  • 

(1)  Waterways  discharging  into  Gulf 
of  Mexico  east  of  Mississippi  River.  •  •  • 

(6-a)  Steinhatchee  River,  State  Road 
358,  Steinhatchee.  Fla.  The  draw  shall 
open  on  signal  if  at  least  three  hours 
notice  is  given. 

•  •  *  •  • 

(Sec.  5,  28  Stat.  362,  as  amended,  see.  6(g) 
(2),  80  Stat.  937  (33  VS.C.  499,  49  U.8.C. 
1656(g)(2)),  49  CFR  1.46(c)(6).  33  CFR 
1.0fr-l(c)(4)). 

Dated:  April  22, 1974. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En¬ 
vironment  and  Systems. 

|FR  Doc.74-9663  FUed  4-26-74:8:46  am] 

FEDERAL  AVIATION 
ADMINISTRATION 
[14  CFR  Part  39] 

[Docket  No.  74-WE-16-AD] 

AIRWORTHINESS  DIRECTIVES 

Sierra  Engineering  Co.  Model  289-601 
Series  Passenger  Oxygen  Masks 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Sierra  Engineering  Company  Model  289- 
601  series  passenger  oxygen  masks.  There 
has  been  a  separation  of  the  reservoir 
from  the  facepiece  on  a  Sierra  Model 
280-601  series  passenger  oxygen  mask 
that  resulted  in  loss  of  oxygen  fiow. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  oxygen  masks  of  the 
same  tsqie  design,  the  proposed  air¬ 
worthiness  directive  would  require  in¬ 
stallation  of  a  retaining  disk  to  secure 
the  reservoir  to  the  facepiece  on  Sierra 
Model  289-601  series  passenger  oxygen 
masks. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Commimications  should  Identify  the 
docket  niunber  and  be  submitted  In 
duplicate  to  the  Department  of  Trans¬ 
portation,  Federal  Aviation  Administra¬ 
tion,  Western  Region,  Attention:  Re¬ 
gional  Counsel,  Airworthiness  Rule 
Docket.  P.O.  Box  92007,  Worldway  Postal 
Center,  Los  Angeles,  California  90009.  All 
communications  received  on  or  before 
May  31,  1974,  will  be  considered  by  the 
Administrator  before  taking  action  upon 
the  proposed  rule.  The  proposals  con¬ 
tained  in  this  notice  may  be  changed 


FEDERAL  REGISTER.  VOL.  39,  NO.  82— FRIDAY,  APRIL  26; 


in  the  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

This  amendment  is  proposed  imder  the 
authority  of  sections  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421,  1423)  and  of  sec¬ 
tion  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add¬ 
ing  the  following  new  airworthiness 
directive: 

Sierra.  Applies  to  aircraft  certificated  in  all 
categories  incorporating  Sierra  Engineer, 
ing  Company  Model  289-601  series  pas¬ 
senger  oxygen  masks. 

Compliance  required  within  the  next  1000 
hours’  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  separation  of  the  reservoir  from 
the  mask  facepiece,  accomplish  the  following: 

(a)  Install  a  retaining  disk  to  secure  the 
reservoir  to  the  facepiece  on  Sierra  Model 
289-601  series  passenger  oxygen  masks  in 
accordance  with  Sierra  Engineering  Company 
Service  Bulletins  No.  289-601-36-1,  dated 
February  11.  1974,  and  No.  289-601-35-2 
dated  March  1, 1974. 

(b)  Equivalent  installations  may  be  ap¬ 
proved  by  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region. 

(c)  Aircraft  may  be  fiown  to  a  base  for 
the  performance  of  that  maintenance  re¬ 
quired  by  this  AD  per  FAR’s  21.197  and 
21.199. 

Issued  in  Los  Angeles,  California  on 
AprU  17, 1974. 

Robert  O.  Blanchard, 

Acting  Director, 
FAA  Western  Region. 

[  FR  DOC.74-96S4  PUed  4r-26-74: 8 :46  am ) 


[14  CFR  Part  71] 

[Airspace  Docket  No.  74-WE-7[ 

CONTROL  ZONE 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  establish  a  new  control  zone  at 
Scottsdale  Airport,  Arizona. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration,  15000 
S.  Aviation  Boulevard,  Lawndale,  Cali¬ 
fornia  90261.  AU  communications  re¬ 
ceived  on  or  before  May  28,  1974  wUl  be 
considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer¬ 
ences  with  Federal  Aviation  Administra¬ 
tion  offlicials  may  be  made  by  contact¬ 
ing  the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  In  accord¬ 
ance  with  this  notice  in  order  to  become 
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part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  15000  S.  Avia¬ 
tion  Boulevard.  Lawndale,  California 
90261. 

A  new  Air  Traffic  Control  Tower  will 
be  commissioned  at  Scottsdale  Aiiport 
on  or  about  August  15.  1974.  The  new 
control  zone  is  required  to  provide  the 
necessary  controlled  airspace  protection 
for  the  provision  of  air  traffic  control 
services. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §71.171  (39  FR  354)  the  foUowing 
contr^  zone  is  added: 

SCOTTSDAI.E.  Asns. 

Within  a  6-mile  radius  to  Scottsdale  Air¬ 
port  (latitude  33'37'05"  N..  longitude  111*- 
54'56''  W.) .  This  cont^  zone  wlU  be  eSectlve 
during  the  specific  dates  and  times  estab¬ 
lished  in  advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  wUl  thereafter  be 
continuously  established  publl^ed  la  the 
Airman's  Information  Manual. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  (49  UA.C.  1348  (a));  sec.  6(c) 
of  the  Department  of  Transp<»tatlon  Act 
(49US.C.  1655(c))) 

Issued  in  Los  Angeles,  California,  on 
AprU  18.  1974. 

Robert  O.  Blanchard, 
Acting  Director,  Western  Region. 

[FR  Doc.74-9644  Piled  4-25-74;8:45  ami 


[  14CFRPart71  ] 

[Airspace  Docket  No.  74-NE-61 

CONTROL  ZONE  AND  TRANSITION  AREA 
Proposed  Alteration 

On  Page  20346  of  the  Federal  Reg¬ 
ister  dated  July  31,  1973  (38  FR  Doc. 
73-15634)  the  Federal  Aviation  Adminis¬ 
tration  proposed  a  notice  of  proposed 
rulemaking  which  would  alter  the 
Bridgeport,  Connecticut  control  zone  (39 
FR  363)  and  700-foot  transition  area  (39 
FR  459)  in  order  to  provide  controlled 
airspace  protection  for  aircraft  executing 
the  revised  standard  instrument  ap¬ 
proach  procedures  for  VOR  nmways  6 
and  24  at  Igor  I.  Sikorsky  Memorial  Air¬ 
port,  Bridgeport,  Connecticut. 

Subsequent  to  the  publishing  of  this 
proposed  rule,  the  Federal  Aviation  Ad¬ 
ministration  determined  that  the 
Bridgeport,  Connecticut  and  New  Haven, 
Connecticut  terminal  areas  should  be 
combined  to  permit  more  efficient  and 
expeditious  handling  of  air  traffic  in  that 
area.  This  will  require  additional  altera¬ 
tions  to  the  Bridgeport,  Connecticut  con¬ 
trol  zone  and  700-foot  transition  area, 
the  alteration  of  the  New  Haven,  Con¬ 
necticut  control  zone  (39  FR  411),  and 
the  designation  of  a  new  Bridgeport, 
Connecticut  1200-foot  transition  area  in 
order  to  provide  controlled  airspace  pro¬ 


tection  for  IFR  departures  and  arrivals 
at  Igor  I.  Sikors^  MemoritJ  Airport 
and  Tweed-New  Haven  Airport.  This 
new  notice  of  proposed  rulemaking  re¬ 
places  the  notice  of  proposed  rul^naking 
published  on  July  31,  1973  (38  FR  Doc. 
73-15634)  which  is  hereby  withdrawn. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Commimications  should  be  submitted  in 
triplicate  to  the  Director.  New  England 
Region,  Attention:  Chief  Air  Traffic  Di¬ 
vision.  Department  of  Transportation. 
Federal  Aviation  Administration.  12  New 
England  Executive  Park,  Burlington. 
Massachusetts  01803.  All  communica¬ 
tions  received  on  or  before  May  28.  1974 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad¬ 
ministration  officials  by  contacting  the 
Chief,  Operations.  Procedures  and  Air¬ 
space  Branch,  New  England  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  sobmitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel.  Federal 
Aviatictti  Administration,  12  New  Eng¬ 
land  Executive  Park,  Burlington,  Massa¬ 
chusetts. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal 
areas  of  Bridgeport,  Connecticut  and 
New  Haven,  Connecticut,  proposes  the 
airspace  action  hereinafter  set  forth: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviaticoi  Regulations  so  as  to 
delete  the  description  of  the  Bridgeport, 
Connecticut  control  zone  and  insert  the 
following  in  lieu  thereof: 

That  airspace  within  a  5.5-miie  radius  of 
the  center,  latitude  41*09'48"  N.,  longitude 
73'’07'34”  W.  of  the  Igor  I.  Sikorsky  Me¬ 
morial  Airport,  Bridgeport,  CT.,  extending 
clockwise  from  a  008  degree  bearing  to  a  058 
degree  bearing  from  the  airport;  within  a 
5-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  058  degree  bear¬ 
ing  to  a  276  degree  bearing  frc»n  the  airport; 
within  a  5.5-mlle  radius  of  the  airport  ex¬ 
tending  clockwise  from  a  276  degree  bearing 
to  a  311  degree  bearing  from  the  airport  and 
within  a  6-mile  radius  of  the  center  of  the 
airport;  extending  clockwise  from  a  311  de¬ 
gree  bearing  to  a  008  degree  bearing  from  the 
airport.  This  control  zone  is  effective  from 
0700  to  2300  hours,  local  time,  dally  or  dur¬ 
ing  the  specific  dates  and  times  established 
in  advance  by  a  notice  to  airmen  which 
thereafter  wUl  be  continually  published  in 
the  Airman’s  Information  Manual. 

2.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  New 
Haven,  Connecticut  control  zone  and  in¬ 
sert  the  following  in  lieu  thereof: 

That  airspace  within  a  5-mile  radius  ot 
the  center,  latitude  41‘16'61''  N.,  longitude 
72*83' 15"  W.  of  the  Tweed-New  Haven  Air¬ 


port,  New  Haven.  CT,  extending  clockwise 
from  a  079  degree  bearing  to  a  237  degree 
bearing  from  the  airpOTt;  within  a  5.5- 
mlle  radius  of  the  center  of  the  airport; 
extending  clockwise  from  a  237  degree  bear¬ 
ing  to  a  357  degree  bearing  from  the  airport; 
and  within  a  6-mlle  radius  of  the  center  of 
the  airport,  extending  clockwise  from  a  357 
degree  bearing  to  a. 079  degree  bearing  frmn 
the  airport.  This  control  zone  is  effective 
from  0600  to  2400  hours,  local  time,  daily  or 
during  the  specific  dates  and  times  estab¬ 
lished  in  advance  by  a  notice  to  airmen 
which  thereafter  wlU  be  continually  pub¬ 
lished  in  the  Airman’s  Information  Manual. 

3.  Amend  {  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Bridgeport, 
Connecticut  transition  area  and  insert 
the  foliowring  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11 -mile 
radius  of  the  center,  latitude  41*09'48”  N.. 
longitude  73°07'34"  W.  of  the  Igor  I. 
Sikorsky  Memorial  Airport,  Bridgeport,  CT.. 
extending  clockwise  from  a  013  degree  bear¬ 
ing  to  055  degree  bearing  from  the  airport 
writhin  a  8.5-mlle  radius  of  the  center  of 
the  airport  extending  clockwise  from  a  055 
degree  bearing  to  a  248  degree  bearing  from 
the  airport;  within  an  ll-mUe  radius  of  the 
center  of  the  airport  extending  clockwise 
from  a  248  degree  bearing  to  a  291  deg;ree 
bearing  from  the  airport;  within  a  12.6-mUe 
radius  of  the  center  of  the  airport  extending 
clockwise  from  a  291  degree  bearing  to  a  326 
degree  bearing  from  the  airport;  within  a 
18.5-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  326  degree  bear¬ 
ing  to  a  013  degree  bearing  from  the  air¬ 
port;  within  6.5  miles  northwest  and  4.6 
mUes  southeast  of  the  Bridgeport,  CT.,  VOR 
042  degree  radial  extending  from  the  Bridge¬ 
port,  CT..  VOR  to  17.5  miles  northeast  of  the 
Bridgeport,  CT,  VOR;  writhin  an  8.5-mlle 
radius  of  the  center;  latitude  41*1S'51’'  N., 
longitude  72'‘6S'15"  W.  of  the  Tweed-New 
Haven  Airport,  New  Haven.  CT.;  writhin  5 
miles  southeast  and  5  miles  northwest  of  the 
Hartford.  CTT..  VORTAC  222  degree  radial 
extending  from  32  miles  southwest  of  the 
Hartford,  CT,  VORTAC  to  14  mUes  south¬ 
west  of  the  HarUord,  CT,  VORTAC;  within 
6  mUes  northeast  and  5  miles  southwest 
of  the  Pawling,  N.Y.,  VORTAC  138  degree 
radial  extending  from  31  miles  souhteast  to 
44  miles  southeast  of  the  Pawling,  N.T., 
VORTAC;  within  5  miles  northwest  and  6 
miles  southeast  of  the  Carmel,  N.Y,  VOR¬ 
TAC  065  degree  radial  extending  from  the 
Carmel,  N.Y,  VORTAC  to  28  miles  northeast 
of  the  Carmel,  N.Y,  VORTAC;  within  5  mUes 
north  and  6  mUes  south  of  the  Carmel,  N.Y., 
VORTAC  093  degree  radial  extending  from 
the  Carmel,  N.Y,  VORTAC  to  28  miles  east 
of  the  Carmel,  N.Y,  VORTAC. 

That  airspace  extending  upward  from  1.200 
feet  above  the  surface  bound  by  a  line  be¬ 
ginning  at:  Latitude  41°31'00"  N,  longitude 
73*30’00"  W.  to  latitude  41°31'00"N.,  longi¬ 
tude  73°20’00"  W.  to  latitude  41*49'00"  N, 
longitude  73*16'00"  W.  to  latitude  41*31'00" 
N.,  longitude  72*46'00"  W.  to  latitude  41*18'- 
00"  N..  longitude  72‘’30’30"  W.  to  latitude 
41*00'00"  N,  longitude  72°45'00"  W.  to  lati¬ 
tude  41‘’00'00"  N.,  longitude  73*33'00"  W. 
to  latitude  41“10’00"  N,  longitude  73*33'00" 
W.  to  latitude  41*20'00"  N,  longitude  73*- 
23'00"  W.  to  latitude  41'’25'00"  N,  longitude 
73*30'00"  vr.  to  point  of  beginning. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (72 
Stat.  749;  49  U.8.C.  1348);  sec.  6(c)  Depart¬ 
ment  of  Transportation  Act  (49  UH.C.  1668 
(c))) 
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Issued  in  Burlington,  Massachusetts  cm 
April  12. 1974. 

Ferris  J.  Howland, 
Director,  New  England  Region, 
[FR  Doc.74-9638  Piled  4-25-74;8:4S  ami 


[14CFRPart71] 

[Airspace  Docket  No.  74-SW-171 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  amending  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  to  alter  the 
Stephenville,  Tex.,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief.  Airspace 
and  Procedures  Branch.  Air  Traffic  Di¬ 
vision,  Southwest  Region,  Federal  Avia¬ 
tion  Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  commimications 
received  on  or  before  May  28,  1974  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
(xmtained  in  this  ntice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation  Ad¬ 
ministration,  Port  Worth,  Texas.  An  in¬ 
formal  docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief. 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  here¬ 
inafter  set  forth. 

In  §  71.181  (39  FR  440),  the  Stephen¬ 
ville,  Tex.,  transition  area  is  amended 
to  read: 

Stephenville,  Tex. 

That  airspace  extending  upward  from  700 
feet  AGli  within  a  5-mile  radius  of  Clark 
Field.  Tex.  (latitude  32*13'0''  N.,  longitude 
98*10'42"  W.);  within  3  mUes  each  side  of 
the  Acton.  Tex.,  VORTAC  244*  T  (236*  M) 
radial  extending  from  the  5-mile  radius  area 
to  27  miles  from  the  VORTAC:  and  within  3 
miles  each  side  of  the  139*  T  (130*  M)  bear¬ 
ing  from  the  Stephenville,  Tex.,  RBN  (lati¬ 
tude  32‘13'0''  N.,  longitude  98*10'42"  W.) 
extending  from  the  S-mlle  radius  area  to  8 
miles  aoutheasrt  of  the  RBN. 

The  proposed  alteration  of  the  transi¬ 
tion  area  will  provide  controlled  airspace 
for  aircraft  executing  an  instrument  ap¬ 
proach  procedure  predicated  on  the 
Stephenville,  Tex.,  RBN. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958  (49 
DB.C.  1348) :  sec.  6(c) ,  Department  of  Trans- 
portotlon  Act  (49  UA.C.  1655(c) ) ) 


Issued  In  Fort  Worth  TX.,  on  April  17, 
1974. 

Albert  H.  Thvrbttrn, 

Acting  Director, 
Southwest  Region. 
(FR  Doc.74-9636  Filed  4-25-74:8:45  am] 


[14CFRPart711 
(Alrspfice  Docket  No.  74-CE-9J 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  CSoodland, 
Kansas.  Interested  persons  may  par¬ 
ticipate  in  the  proposed  rulemaking  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com¬ 
munications  should  be  submitted  in 
triplicate  to  the  Director,  Central  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Federal  Aviation  Administration,  Fed¬ 
eral  Building,  601  East  12th  Street,  Kan¬ 
sas  City,  Mo.  64106.  All  commimications 
received  on  or  before  May  28, 1974  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but  ar¬ 
rangements  for  Informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief. 

Any  data,  views,  or  arguments  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  in  writing  in  stccordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

Since  designation  of  controlled  air¬ 
space,  an  RNAV  instrument  approach  is 
being  developed  for  Renner  Field-Good- 
land  Municipal  Airport,  Goodland,  Kan¬ 
sas.  Accordingly,  it  is  necessary  to  alter 
the  1200-foot  floor  transition  area  at 
Goodland  to  adequately  protect  aircraft 
executing  this  new  approach  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (39  FR  440),  the  following 
transition  area  is  amended  to  read: 

OOODLAND,  KaITSAS 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  seven-mUe 
radius  of  Renner  Fleld-Ooodland  Municipal 
Airport  (latitude  39'22'10''  N..  longitude 
101'41'66"  W.):  and  within  five  miles  each 
side  of  the  Gk>odIand  VORTAC  163*  radial,  ex¬ 
tending  from  the  seven-mile  radius  area  to 
12  miles  south  of  the  VORTAC:  and  that  air¬ 
space  extending  upward  from  1,200  feet 


above  the  surface  within  five  miles  each  side 
of  the  Goodland  VORTAC  343*  radial,  ex¬ 
tending  from  the  VORTAC  to  14  mUes  north 
of  the  VORTAC:  within  a  17-mile  radius  of 
the  Goodland  VORTAC  096“  radial  clockwise 
to  the  Goodland  VORTAC  249*  radial:  and 
within  four  and  one-half  miles  west  and  nine 
and  one-half  miles  east  of  the  Goodland 
VORTAC  163*  radial,  extending  from  the  17- 
mile  radius  area  to  18>4  miles  south  of  the 
VORTAC. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348):  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) ) 

Issued  in  Kansas  City,  Missouri,  on 
April  9, 1974. 

George  R.  LaCaille, 
Acting  Director,  Central  Region. 

(FR  Doc.74-9635  Filed  4-25-74; 8: 45  am] 


[14  CFRPart71] 

(Airspace  Docket  No.  74-NE-71 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Lebanon,  New  Hampshire  1200- 
foot  transition  area  (39  FR  528) . 

The  Federal  Aviation  Administration 
is  proposing  to  extend  the  Victor  Airway 
V496  from  Glens  Falls,  New  York  to  Au¬ 
gusta,  Maine  via  Lebanon,  New  Hamp¬ 
shire  and  to  establish  a  new  Victor  Air¬ 
way  V151E  from  Lebanon,  New  Hamp¬ 
shire  to  Montpelier,  Vermont  via  the 
Lebanon  VOR  020“  magnetic  radial  and 
the  Montpelier,  Vermont  VOR  127“  ra¬ 
dial.  In  order  to  provide  airspace  protec¬ 
tion  for  aircraft  executing  approaches 
and  departures  to  and  from  airports  in 
the  Lebanon,  New  Hampshire/Montpe¬ 
lier,  Vermont  area  after  the  establish¬ 
ment  of  these  new  airways,  it  will  be 
necessary  to  revise  the  Lebanon,  New 
Hampshire  1200-foot  transition  area. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  New  England 
Region,  Attention:  Chief,  Air  Traffic  Di¬ 
vision,  Department  of  Transportation, 
Federal  Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803.  All  communica¬ 
tions  received  on  or  before  May  28,  1974 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
Is  contemplated  at  this  time,  but  ar¬ 
rangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad¬ 
ministration  officials  by  contacting  the 
Chief,  (^rations.  Procedures  and  Air- 
si>ace  Branch,  New  England  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at 
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the  Office  of  the  Regional  Counsel,  Fed¬ 
eral  Aviation  Administration,  12  New 
England  Executive  Park.  Biurlington, 
Massachusetts. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Lebanon,  New  Hampshire,  proi>oses 
the  airspace  action  hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Lebanon, 
New  Hampshire  1200-foot  Transition 
Area  and  insert  the  following  in  lieu 
thereof: 

That  airspace  extending  upward  from  1200 
feet  above  the  surface  bound  by  a  line  be¬ 
ginning  at  43*11'00"  N.,  72°39'00''  W.,  to 
43*47'00''  N.,  72*39'00’'  W.,  to  43*55'00'’  N., 
72*16'00”  W,  to  44°08’00''  N..  72*18’00''  W, 
to  44*06'00''  N.,  70*37’00”  W..  to  43*45'00" 
N.,  71*09'00''  W.,  to  43*35'00''  N.,  71‘65'00" 
W.,  to  42''56’00'’  N.,  72°00'00"  W.,  to  43°05'- 
00"  N.,  72‘’13'00"  W.  to  the  point  of  be¬ 
ginning,  excluding  those  portions  that  coin¬ 
cide  with  the  Whitefleld,  N.H.,  North  Con¬ 
way,  N.H.,  and  Burlington,  Vt..  1200-foot 
Transition  Areas. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(72  Stat.  749;  49  UB.C.  1348);  sec.  6(c),  De¬ 
partment  of  Transportation  Act  (49  U.S.C. 
1665(c))) 

Issued  in  Burlington.  Massachusetts 
on  April  12, 1974. 

Ferris  J.  Howland, 
Director,  New  England  Region. 

[FR  Doc.74-9537  FUed  4-25-74;8:46  am] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  575  ] 

(Docket  No.  74-18;  Notice  IJ 
CONSUMER  INFORMATION  REGULATIONS 
Special  Vehicles 

This  notice  proposes  to  amend  Part 
575,  Consumer  Information,  so  that  the 
requirement  that  manufacturers  have 
consumer  information  available  in  show¬ 
rooms  for  each  of  the  vehicles  offered  for 
sale  does  not  apply  to  special  vehicles 
not  available  to  the  general  public. 

An  amendment  to  Part  575,  designated 
§  575.7,  was  promulgated  by  Uie  NHTSA 
on  May  7.  1973  (38  FR  11347).  That 
amendment  required  manufacturers  who 
prcxiuce  vehicles  having  a  configuration 
not  available  for  purchase  by  the  general 
public  to  identify  them  when  submitting 
to  NHTSA  the  consumer  information  re¬ 
quired  by  Part  575.  It  is  the  intent  of 
NHTSA  not  to  include  information  con¬ 
cerning  these  vehicles  in  rankings  or 
compilations  published  by  the  agency  as 
consumer  information. 

Ford  Motor  Company,  in  responding 
to  the  notice  of  proposed  rulemaking 
which  initiated  that  amendment,  sug¬ 
gested  that  the  same  information  need 
not  be  made  available  to  the  public  at 
dealer  showrooms  and  other  public  out¬ 
lets.  Subsequently,  by  petition  of  Oc¬ 
tober  20,  1973,  Ford  requested  that  Part 
575  be  amended  to  exempt  special  ve- 
Ucles  from  the  requirements  of  9  575.6 


(c) .  After  consideration.  NHTSA  has  de¬ 
cided  to  grant  the  petition  of  Ford,  on 
the  grounds  that  no  safety  purpose  Is 
served  by  providing  to  the  general  pub¬ 
lic  information  concerning  vehicles 
which  they  may  not  purchase.  The  In¬ 
formation  would  continue  to  be  made 
available  to  qualified  purchasers. 

Accordingly,  it  is  proposed  that  49  CJFR 
575.7  be  amended  to  read  as  follows: 

•  •  •  •  • 

§  575.7  Special  Vehicles. 

A  manufacturer  who  produces  vehicles 
having  a  configuration  not  available  for 
purchase  by  the  general  public  need  not 
make  available  to  ineligible  purchasers, 
pursuant  to  9  575.6(c),  the  information 
for  those  v^cles  specified  in  Subpart  B 
of  this  part,  and  shall  identify  those  ve¬ 
hicles  when  furnishing  the  Information 
required  by  9  575.6(d), 

Interested  persons  are  invited  to  sid)- 
mit  comments  on  the  proposal.  Com¬ 
ments  should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section,  Na¬ 
tional  Highway  Traffic  Safety  Adminis¬ 
tration,  Room  5108,  400  Seventh  Street 
SW,  Washington.  D.C.  20590.  It  is  re¬ 
quested  but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  wall  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  possi¬ 
ble,  comments  filed  after  the  closing  date 
will  also  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments  re¬ 
ceived  after  the  closing  date  and  too  late 
for  consideration  in  regard  to  the  action 
wdll  be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that  inter¬ 
ested  persons  continue  to  examine  the 
docket  for  new  material. 

Comment  closing  date:  June  10,  1974. 

(Secs.  103,  112,  119,  203,  Pub.  L.  89-663,  80 
Stat.  718,  15  UJS.C.  1393,  1401,  1407,  1483; 
delegations  of  authority  at  49  CFR  1.61  and 
49  CFR  501.8.) 

Issued  on  April  23,  1974. 

Robert  L.  Carter. 

Associate  Administrator, 
Motor  Vehicle  Programs. 

(FR  Doc,74-9653  Filed  4-25-74;8;46  amj 


[  49  CFR  Part  571  ] 

[Docket  No.  74-14;  Notice  2) 

OCCUPANT  CRASH  PROTECTION 

Proposed  Amendment  to  Motor  Vehicle 
Saf^  Standard;  Extension  of  Comment 
Period 

A  proposal  to  amend  Standard  No.  208, 
Occupant  crash  protection,  49  C?FR  571.- 
208,  was  piffillshed  on  March  19. 1974  (39 
FR  10271). 

The  announced  closing  date  for  com¬ 
ments  on  this  proposal  was  May  3, 1974. 
The  National  Motor  Vehicle  Safety  Ad¬ 


visory  Council  has  recommended  an  ex¬ 
tension  of  the  comment  closing  date  to 
allow  more  time  for  comments  on  this 
proposal. 

In  light  of  the  significance  of  the  pro¬ 
posal.  the  NHTSA  finds  the  Coimcil’s 
recommendation  to  have  merit,  and  the 
closing  date  for  comments  is  hereby  ex¬ 
tended  to  June  3,  1974. 

(Secs.  103,  112,  119,  Pub.  L.  89-563,  80  Stat. 
718,  15  UB.C.  1392,  1401,  1407;  delegations  of 
authority  at  49  CFR  1.61  and  49  CFR  601.8.) 

Issued  on  April  23. 1974. 

Robert  L.  Carter. 

Associate  Administrator, 
Motor  Vehicle  Programs. 

(FR  Doc.74-9662  FUed  4-23-74:8:46  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 
[40 CFR  Part  52] 
CONNECTICUT 

Proposed  Revision  to  Implementation  Plan 

On  June  18.  19-73  (38  FR  15834)  the 
Administrator  of  the  Fkivlronmental  Pro¬ 
tection  Agency  (EPA)  promulgated 
amendments  to  40  CFR  Part  51,  These 
amendments  are  designed  primarily  to 
expand  the  scoc>e  of  review  prior  to  (xin- 
struction  or  modification  of  buildings, 
facilities  and  installations  so  as  to  re¬ 
quire  consideration  of  the  air  quality 
impact  not  only  of  pollutants  emitted 
directly  from  stationary  sources  but  also 
of  pollution  arising  from  mobile  source 
activity  associated  with  such  buildings, 
faculties  and  instaUations.  This  latter 
procedure  is  indirect  source  review. 

To  satisfy  these  new  requirements,  the 
State  of  Connecticut,  after  public  hear¬ 
ings  held  on  August  9,  10.  13.  14  and  15, 
1973  revised  the  Connecticut  “Regula¬ 
tions  for  the  Abatement  of  Air  PoUu- 
tlon,  section  19-508-3,  Permits  for  Con¬ 
struction  and  Operation,”  to  provide  for 
State  review  of  impact  on  air  quality  of 
indirect  sources.  This  implementation 
plan  revision  was  submitted  to  EPA  on 
January  9. 1974. 

This  notice  is  Issued  to  advise  the  pub¬ 
lic  that  comments  may  be  submitted  on 
whether  the  proposed  revision  to  the 
Connecticut  implementation  plan  should 
be  approved  or  disapproved  as  required 
by  section  110  of  the  CTean  Air  Act.  Only 
comments  received  within  the  30-day 
public  comment  period  wiU  be  considered. 
The  Administrator’s  decision  to  approve 
or  disapprove  the  proposed  plan  revision 
is  based  on  whether  It  meets  the  require¬ 
ments  of  section  110(a)  (2)  (A)-(H)  and 
EPA  regulations  in  40  CTR  Part  51. 

Copies  of  the  Connecticut  plan  re¬ 
vision  are  available  for  public  inspection 
during  normal  business  horns  at  the  EPA 
Regional  Office,  2113  John  F.  Kennedy 
Federal  Building,  Boston,  Massachusetts 
02203:  Connecticut  Department  of  En¬ 
vironmental  Protection,  State  Office 
Building,  Hartford,  Connecticut  60115: 
and  the  Freedom  of  Information  Center, 
EPA,  401  M  Street  SW.,  Washington, 
D.C.  20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
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comments,  preferably  In  triplicate,  to  the 
Regional  Administrator,  EPA  Region  I, 
John  P.  Kennedy  P^eral  Building, 
Boston,  Massachusetts  02203.  Relevant 
comments  received  on  or  before  May  28, 
1974,  will  be  considered.  Receipt  of  com¬ 
ments  will  be  acknowledged  but  sub¬ 
stantive  responses  to  individual  com¬ 
ments  will  be  provided.  Comments  re¬ 
ceived  will  be  available  dining  normal 
working  hours  at  the  Region  I  Office. 

Authoritt;  Section  110(a)  of  the  Clean 
Air  Act.  as  amended,  (42  U.S.C.  1857c-5(a)). 

Dated:  April  19. 1974. 

John  Quables, 
Acting  Administrator, 
EnvironmentaX  Protection  Agency. 

[FRDoc.74r-9611  FUed  4r-25-74;8:45  am] 


[40CFRPart  52] 

NEW  HAMPSHIRE 

Proposed  Revision  to  Implementation  Plan 

On  June  18,  1973  (38  FR  15834)  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  promulgated 
amendments  to  40  CPR  Part  51.  These 
amendments  are  designed  primarily  to 
expand  the  scope  of  the  reiiew  prior  to 
construction  or  modification  of  buildings, 
facilities,  and  installations  so  as  to  re¬ 
quire  consideration  of  the  air  quality 
impact  not  only  of  pollutants  emitted 
directly  from  stationary  sources  but  also 
of  pollution  arising  from  mobile  source 
activity  associated  with  such  buildings, 
facilities  and  installations.  This  latter 
activity  is  indirect  source  review. 

To  satisfy  these  new  requirements, 
the  State  of  New  Hampshire,  after  a 
public  hearing  held  on  October  5,  1973, 
adopted  on  December  11, 1973  Regulation 
No.  20,  “Statewide  Requirements  for  Re¬ 
view  of  New  or  Modified  Indirect 
Sources."  TTiis  implementation  plan  re¬ 
vision  was  submitted  to  EPA  on  Decem¬ 
ber  13. 1973. 

This  notice  is  Issued  to  advise  the  pub¬ 
lic  that  comments  may  be  submitted  on 
whether  the  proposed  revision  to  the 
New  Hampshire  implementation  plan 
should  be  approved  or  disapproved  as  re¬ 
quired  by  section  110  of  the  Clean  Air 
Act.  Only  comments  received  within  the 
30-day  public  comment  period  will  be 
considered.  The  Administrator’s  decision 
to  approve  or  disapprove  the  proposed 
plan  revision  is  based  on  whether  it 
meets  the  requirements  of  section  110 
(a)  (2)  (A)-(H)  and  EPA  regulations  in 
40  CPR  Part  51. 

Copies  of  the  New  Hampshire  plan  re¬ 
vision  are  available  for  public  inspection 
during  normal  business  hours  at  the 
EPA  Region  I  Office,  2113  John  P.  Ken¬ 
nedy  P^eral  Building,  Boston,  Massa- 
chiisetts  02203;  New  Hampshire  Air  Pol¬ 
lution  Control  Agency,  State  Laboratory 
Building.  Hazen  Drive,  Concord,  New 
Hampshire  03301;  and  the  Freedom  of 
Information  Center,  EIPA,  401  M  Street 
SW.,  Washington,  D.C.  20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
oomments,  ];n:ef«:^bly  in  triplicate,  to  the 


Regional  Administrator,  EPA.  Region  I, 
John  F.  Kennedy  Federal  BuUdlng,  Bos¬ 
ton,  Massachusetts  02203.  Relevant  com¬ 
ments  received  on  or  before  May  28, 1974, 
will  be  considered.  Receipt  of  comments 
will  be  acknowledged  but  substantive  re¬ 
sponses  to  individual  comments  will  not 
be  provided.  Ccunments  received  will  be 
available  during  normal  woiidng  hours 
at  the  Region  I  Office. 

Authoritt:  Section  110(a)  of  the  Clean 
Air  Act.  as  amended  (42  U.S.C.  1857c-8(a) ). 

Dated:  April  19, 1974. 

John  Quarles, 
Acting  Administrator. 

Environmental  Protection  Agency. 

[FB  Doc.74-9612  FUed  4-26-74;8:45  am] 


[40  CFR  Part  52] 
WASHINGTON 
Compliance  Schedule 

On  May  31,  1972  (37  FR  10842),  pur¬ 
suant  to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51.  the  Administrator 
approved  with  specific  exceptions,  the 
State  of  Washington  plan  for  implemen¬ 
tation  of  the  national  ambient  air  quality 
standards. 

On  November  27,  1973,  the  State  of 
Washington  Department  of  Ecology  sub¬ 
mitted  a  revision  to  the  Administrator 
on  their  implementation  plan  in  the  form 
of  a  compliance  schedule.  Issued  by  the 
State,  to  Kaiser  Aluminum  &  Chemical 
Corporation,  Trentwood  Works,  located 
at  Spokane,  Washington.  The  schedule 
proposes  to  allow  completion  of  testing, 
selection  of  the  best  system,  and  equip¬ 
ment  installation  on  the  induction  fur¬ 
nace  in  order  to  be  in  compliance  with 
Spokane  County  Air  Pollution  Control 
Agency  Regulations. 

The  Administrator  is  required  by  sec¬ 
tion  110  of  the  Act  to  approve  or  dis- 
suiprove  any  revision  of  an  implemen¬ 
tation  plan  submitted  by  a  State.  There¬ 
fore,  public  comment  is  invited  on 
whether  the  Administrator  should  ap¬ 
prove  or  disapprove  the  compliance 
schedule  as  a  revision  to  the  State  plan. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  dm'ing 
normal  business  hours  at  the  Office  of 
EPA,  Region  X,  1200  Sixth  Avenue,  Se¬ 
attle,  Washingt^  98101;  State  of  Wash¬ 
ington  Department  of  Ecology,  Olympia, 
Washington  98504;  Spokane  Coimty  Air 
Pollution  Control  Authority,  N.  811  Jef¬ 
ferson,  l^x)kane,  Washington  99201;  and 
at  the  Freedom  of  Information  Center, 
EPA.  401  M  Street,  SW.,  Washington, 
D.C.  20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments,  preferably  in  triplicate  to  the 
Regional  Administrator,  Environmental 
Protection  Agency.  Region  X,  1200  Sixth 
Avenue,  Seattle,  Washington  98101:  At¬ 
tention:  J.  Akins.  Relevant  ccnnments 
received  on  or  before  May  28,  1974,  will 
be  considered,  and  will  be  available  dur¬ 
ing  normal  working  hours  at  the  Region 
X  Office. 

This  notice  of  proposed  rulemaking  is 
Issued  under  authority  of  secti(m  110(a) 
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of  the  Clean  Air  Act  as  amended  (42 
UB.C.  1857o^(a)). 

Dated:  April  19,  1974. 

John  Quarles, 
Acting  Administrator. 

[PR  Doc.74-9610  Filed  4-25-74:8:45  am] 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  141  and  260  ] 

[Docket  No.  RM74-17] 

REPORTING  OF  SECURITY  HOLDERS  AND 

VOTING  POWER  DISCLOSURE  AND 

DEBT  HOLDER  DISCLOSURE 

Notice  of  Proposed  Rulemaking 

April  19,  1974. 

Pursuant  to  5  U.S.C.  553,  sections  3,  4, 
301,  304,  and  309  of  the  Federal  Power 
Act  (41  Stat.  1063,  1064,  1065,  1066  ;  46 
Stat.  798;  49  Stat.  838,  839,  840,  841,  854, 
855,  856,  858,  859  ;  61  Stat.  501;  16  U.S.C. 
796,  797,  825,  825c,  825h  and  sections  8, 
10,  and  15  UJ5.C.  717g,  717i,  717o),  the 
Commission  gives  notice  it  proposes  to 
amend,  effective  January  1,  1974: 

A.  Certain  schedules  of  FPC  Form  No. 

1,  Annual  Report  for  Electric  Utilities, 
Licensees  and  Others  (Class  A  and  Class 
B)  prescribed  by  18  CFR  141.1. 

B.  Certain  schedules  of  FPC  Form  No. 

2,  Annual  Report  for  Natural  Gas  Com¬ 
panies  (Class  A  and  Class  B)  prescribed 
by  18  CFR  260.1. 

The  provisions  of  this  rulemaking 
would  for: 

Schedule  page  106,  Security  Holders 
and  Voting  Powers  (1)  increase  the  num¬ 
ber  of  security  holders  presently  reported 
from  10  to  30  and  (2)  require  reporting 
stockholders  by  institutional  or  indi¬ 
vidual  name  in  addition  to  the  nominee 
or  “street”  name. 

Schedule  page  219,  Long-Term  Debt 
(Accounts  221,  222,  223,  and  224)  in¬ 
crease  the  reporting  to  include  divulging 
holders  of  more  than  5  percent  of  a  debt 
issue  or  $500,000,  whichever  is  smaller. 

Schedule  page  221,  Notes  Payable  (Ac¬ 
count  231)  change  the  present  title  of 
column  (a)  from  “Payee”  to  Holder  of 
Note  and  Address. 

Schedule  page  221,  Payables  to  Associ¬ 
ated  Companies  (Accounts  233,  234) 
amend  instruction  3  by  increasing  the 
present  requirement  to  include  in  column 
(a)  the  name  of  the  note  holder  and 
address. 

Our  present  reporting  requirements  do 
not  contain  adequate  information  from 
which  a  full  and  meaningful  evaluation 
of  corporate  control  can  be  made.  The 
complexities  of  our  present  society 
dictate  that  this  Commission,  in  carry¬ 
ing  out  its  regulatory  responsibility, 
must  become  more  cognizant  of  the  exer¬ 
cise  of  control  and  possible  influence 
that  might  be  pertinent  over  the  in¬ 
dustry  regulated.  The  small  stockholder, 
consumer,  and  public  in  general  need 
pertinent  information  with  respect  to 
possible  control  by  large  security  owners. 
'  This  notice  proposes  to  obtain  this  in¬ 
formation  under  ^ur  responsibilities  as 
an  arm  of  the  Congress  and  tmder  our 
responsibilities  in  section  311  of  the  Fed¬ 
eral  Power  Act  and  section  14  of  the 
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Natural  Gas  Act  to  keep  the  Cbngress  in¬ 
formed  of  our  regulatory  activities  and 
the  possibility  of  the  need  for  further 
legislation. 

It  is  for  these  reasons  that  we  have 
decided  at  this  time  to  increase  the  re¬ 
porting  as  described  heretofore. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission.  Wash¬ 
ington,'  D.C.  20426,  not  later  than 
June  5,  1974,  data,  views,  comments  or 
suggestions  in  writing  concerning  all  or 
part  of  the  proposed  revised  report 
forms.  Written  submittals  will  be  placed 
in  the  Commission’s  public  files  and  will 
be  available  for  public  inspection  at  the 
Commission’s  Office  of  Public  Informa¬ 
tion,  Washington,  D.C.  20426,  during 
regiilar  business  hours.  The  Commission 
will  consider  all  such  written  submittals 
before  acting  on  the  matters  herein 
proposed.  An  original  and  14  conformed 
copies  should  be  filed  with  the  Secretary 
of  the  Commission.  Submittals  to  the 
Commission  should  indicate  the  name, 
title,  mailing  address  and  telephone 
number  of  the  person  to  whom  com- 
mimications  concerning  the  proposal 
should  be  addressed,  and  whether  the 
person  filing  them  requests  a  conference 
with  the  staff  on  the  Federal  Power  Com¬ 
mission  to  discuss  the  proposed  revi¬ 
sions.  The  staff,  in  its  discretion,  may 
grant  or  deny  requests  for  conference, 

(A)  Effective  for  the  reporting  year 
1974,  it  is  proposed  to; 

(1)  Revise  schedule  pages  106,  Secu¬ 
rity  Holders  and  Voting  Powers;  219, 
Long-Term  Debt;  and  221,  Notes  Pay¬ 
able  and  Payables  to  Associated  Com¬ 
panies  of  FPC  Form  No.  1.  Annual  Re¬ 
port  for  Electric  Utilities,  Licensees  and 
Others,  (Class  A  and  Class  B)  pre¬ 
scribed  by  18  CFR  141.1,  all  as  set  out 
in  Attachments  A,  B,  and  C  which  are 
filed  as  part  of  the  original  docmnent. 

(2)  Revise  schedule  pages  106,  Secu¬ 
rity  Holders  and  Voting  Powers;  219, 
Long-Term  Debt;  and  221,  Notes  Pay¬ 
able  and  Payables  to  Associated  Com¬ 
panies  of  FFC  Form  No.  2,  Annual  Re¬ 
port  for  Natiual  Gas  Companies  (Class 
A  and  Class  B)  prescribed  by  18  CFR 
260.1  all  as  set  out  in  Attachments  A,  B, 
and  C  which  are  filed  as  part  of  the 
original  document. 

The  Secretary  shall  cause  prompt  pub¬ 
lication  of  this  notice  to  be  made  in  the 
Feoerai.  Register. 

By  direction  of  the  Commission. 

[seal]  Kenneth  F.  Plxthb, 

Secretary. 

[FR  Doc.74-9563  Piled  4-25-74;  8:45  am] 


[18  CFR  Part  35] 

(Docket  No.  RM74-1S1 

INITIAL  AND  SUPERSEDING  ELECTRIC 
RATE  SCHEDULES;  HXED  RATE  CON¬ 
TRACT  PROVISIONS 

Notice  of  Proposed  Rulemaking 

April  22, 1974. 

Notice  is  given  pursuant  to  section  553 
of  title  5  of  the  United  States  Code  and 
to  section  309  of  the  Federal  Power  Act 


that  the  Commission  is  proposing  to 
amend  its  regulations  under  the  Federal 
Power  Act  by  redesignating  the  present 
paragraph  (d)  under  S  35.1,  Application; 
obligation  to  file  rate  schedules,  as  para¬ 
graph  (e)  and  adding  the  following  as  a 
new  paragraph  (d) : 

§  35.1  Application;  obligation  to  file 

rate  schedules. 

•  »  *  •  • 

(d)  On  or  after _ ,  1974,  if  a  pub¬ 

lic  utility  files  with  the  Commission  a 
rate  schedule  applicable  to  the  trans¬ 
mission  or  sale  of  electric  energy,  whether 
filed  as  an  initial  rate  schedule  in  ac¬ 
cordance  with  §  35.12  or  wheUier  filed 
as  a  change  in  accordance  with  S  35.13 
where  such  change  is  to  an  existing  rate 
schedule  whose  term  has  expired,  such 
rate  schedule  shall  contain  one  of  the 
folloT^ing  provisions: 

( 1 )  Nothing  contained  herein  shaU  be  con¬ 
strued  as  affecting  in  any  way  the  right  of 
any  party  furnishing  or  receiving  service 
under  this  rate  schedule  to  unilaterally  make 
application  to  the  Federal  Power  Commis¬ 
sion  for  a  change  in  rates,  charges,  classi¬ 
fication,  or  service,  or  in  any  rvile,  regula¬ 
tion,  or  oontract  relating  thereto,  or  to  peti¬ 
tion  fcH*  investigation  of  existing  rates,  \uider 
section  205  and  206  of  the  Federal  Power  Act, 
whichever  shall  be  applicable,  and  pursuant 
to  the  Commission’s  rules  and  regulations 
promulgated  Idiereunder. 

(2)  The  rates,  terms  and  conditions  of 
service  specified  herein  shall  remain  in  effect 

for  the  term  of _ _  or  \mtU _ ,  and 

shaU  not  be  subject  to  change  through  ap¬ 
plication  to  the  Federal  Power  Commission 
pvumiant  to  the  provisions  of  section  205  of 
the  Federal  Power  Act,  absent  the  agreement 
of  aU  parties  hereto. 

Upon  the  filing,  on  or  after _ _  by 

a  public  utility  of  an  electric  rate  sched¬ 
ule  containing  one  of  the  above  provi¬ 
sions,  Uie  electric  rate  schedules  there¬ 
after  filed  by  such  public  utility  regard¬ 
less  of  the  identity  of  the  receiver  or  re¬ 
ceivers  of  service  thereunder,  shall  also 
contain  such  same  provision. 

The  proposed  rule  is  not  intended  to 
abrogate  or  circumvent  the  obligations 
imposed  under  existing  fixed  rate  con¬ 
tracts.  but  is  intended  to  apply  prospec¬ 
tively  to  new  contracts  and  to  modifica¬ 
tions  of  existing  fixed  rate  contracts 
when  their  terms  expire.  The  Commis¬ 
sion  is  concerned  that  the  public  interest 
may  not  be  served  by  unfair  differentials 
which  have  developed  as  a  result  of  the 
fixing,  through  private  negotiations  and 
contract,  of  unalterable  terms  and  con¬ 
ditions  of  service,  including  rates,  over 
extended  periods  of  time.  Such  differen¬ 
tials,  constituting  “imdue  discrimina¬ 
tion”  under  the  Fedral  Power  Act.  may 
develop  between  Jurisdictional  customers 
of  a  public  utility  where  one  customer 
receives  service  imder  a  fixed  rate  con¬ 
tract,  while  another  customer’s  service  is 
subject  to  rate  and  other  adjustments 
through  the  regular  application  proced¬ 
ure  imder  section  205  or  through  inves¬ 
tigation  under  section  206. 

The  Commission  believes  that  the  ex¬ 
istence  of  electric  rate  schedules  filed  by 
the  same  public  utility  where  only  some 
of  the  customers  are  subject  to  contrac¬ 
tually  fixed  rates  may  substantially  hin¬ 


der  the  efforts  of  this  Commission  to 
eliminate  undue  discrimination  among 
customers.  We  have  also  observed  situa¬ 
tions  where  problems  of  Interpretation 
relating  to  whether  certain  contracts  are 
in  fact  fixed  rate  contracts  have  engen¬ 
dered  litigatiMi  and  controversy  tending 
to  Inhibit  the  speedy  and  fair  resolu¬ 
tion  of  vital  issues  affecting  the  pubUc 
interest.  Such  imcertainty  may  be  im¬ 
properly  used  by  the  party  advantaged 
therefrom  as  a  bargaining  tool  to  the 
detriment  of  the  public  interest.  The 
Commission  Intends  by  this  proposed 
rulemaking  to  alleviate  these  problems 
prospectively  to  aid  the  Commission  in 
carrying  out  its  regulatory  responsibil¬ 
ities  under  the  Federal  Power  Act  to  in¬ 
sure  just  and  reasonable  rates  and  the 
maintenance  of  adequate  and  reliable 
service  to  utility  customers. 

Any  Interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  not  later  than  June  6, 
1974,  data,  views  and  comments  in  writ¬ 
ing  concerning  the  matters  herein  pro¬ 
posed.  An  original  and  14  conformed 
c(^les  should  be  filed  with  the  Commis¬ 
sion.  Submissions  to  the  Commission 
should  Indicate  the  names  and  address 
of  the  person  to  whom  correspondence  in 
regard  to  the  proposal  should  be  ad¬ 
dressed.  A  conference  concerning  the 
proposal  shall  be  held  at  10  a.m.,  on  May 
28,  1974,  at  the  Federal  Power  Ccxnmis- 
sion  to  discuss  the  proposed  revision.  The 
Commission  will  consider  all  written  sub¬ 
missions,  and  oral  statements  made  at 
the  conference  before  action  on  the  mat¬ 
ters  herein  proposed. 

By  Ehrection  of  the  Commission. 

[seal!  Kenneth  F.  Plumb. 

Secretary. 

(FB  Doc.74-9564  FUed  4r-25-74:8:46  am] 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  142] 

RADIO  AND  TELEVISION  INDUSTRY 

Opportunity  To  Present  Written  Views,  Sug¬ 
gestions,  Objections  or  Pertinent  infor¬ 
mation 

Proposed  revisions  of  rule  6  of  the 
Trade  Practice  rules  for  the  Radio  and 
Television  Industry  are  hereinafter  set 
forth  and  are  today  made  public  by  the 
Commission  for  consideration  by  affected 
and  other  interested  parties  pursuant  to 
the  Federal  Trade  Commission  Act,  as 
amended,  15  U.S.C.,  secs.  41-58,  and  the 
provisions  of  Part  1,  Bubpart  A,  of  the 
Commission’s  procedures  and  rules  of 
practice,  16  CFR  1.5, 1.6, 

Opportunity  is  hereby  extended  by  the 
Federal  Trade  Commission  to  any  and 
all  persons,  firms,  corporations,  organi¬ 
zations  or  other  parties  affected  by  or 
having  an  interest  in  the  proposed  re- 
visimis.  to  present  to  the  Commission 
their  views  concerning  the  revisions.  In¬ 
cluding  such  pertinent  information,  sug¬ 
gestions,  or  objections  as  they  may  de¬ 
sire  to  submit.  For  this  purpose  copies 
of  the  proposed  revisions,  which  are  ad¬ 
visory  in  nature  as  to  the  applicability 
of  legal  requirements,  may  be  obtained 
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upon  request  to  the  Commission.  Data, 
views,  information,  objections  and  sug¬ 
gestions  may  be  submitted  by  letter, 
memorandum,  brief,  or  other  written 
communication  not  later  than  Jime  28, 
1974,  to  the  bureau  of  Consxuner  Pro¬ 
tection,  Federal  Trade  Commission, 
Pennsylvania  Avenue  and  Sixth  Street, 
NW.,  Washington,  D.C.  20580.  Written 
comments  received  in  the  proceeding 
will  be  available  for  examination  by  in¬ 
terested  parties  at  the  Commission’s 
Washington  address  (Office  of  Legal  and 
Public  Records,  Room  130)  and  will  be 
fully  considered  by  the  Commission. 

If  and  when  revisions  are  finally  ap¬ 
proved  and  adopted  by  the  Commission, 
they  will  be  designed  to  assist  manufac¬ 
turers  and  other  sellers  of  radio  and  tele¬ 
vision  sets  in  avoiding  violations  of  the 
Federal  Trade  Commission  Act  in  label¬ 
ing  and  advertising  their  products.  Their 
purpose  will  be  to  encourage  voluntary 
compliance  with  the  Act  which  makes 
illegal  unfair  methods  of  competition 
and  unfair  or  deceptive  acts  or  practices 
in  commerce.  Proceedings  to  prevent  de¬ 
ceptive  practices  in  the  sale  of  radios 
and  television  sets  may  be  brought  im- 
der  the  Federal  Trade  Commission  Act 

For  convenient  reference.  §  142.6  of 
the  Trade  Practice  rules  for  the  Radio 
and  Television  Industry  (16  CFR  142.6) 
(as  promulgated  June  28,  1955)  is  here¬ 
with  reproduced: 

§  i42.6  Misrepresentation  of  cabinet  com¬ 
position.'^ 

(a)  In  the  sale,  offering  for  sale,  or  dis¬ 
tribution  of  Industry  products.  It  is  an  unfair 
trade  practice  to  misrepresent  in  any  ma¬ 
terial  respect  the  composition  of  the  cabinet, 
or  any  part  of  the  cabinet,  of  any  such 
product. 

(b)  Among  practices  inhibited  by  this 
section  are  the  following: 

(1)  Representing  that  a  cabinet,  or  part 
thereof,  is  “mahogany,”  “solid  mahogany,” 
or  “in  mahogany,”  unless  such  cabinet  or 
part  is  of  solid  mahogany  wood. 

(2)  Representing  that  any  cabinet,  or  part 
thereof,  is  “mahogany  veneer”  or  "mahogany 
veneered”  unless  such  cabinet  or  part  con¬ 
sists  of  a  base  of  wood  or  plies  of  wood  on 
the  exterior  surface  of  which  there  has  been 
glued  or  bonded  a  ply  or  veneer  of  mahogany 
wood;  Provided,  however.  That  the  terms 
may  also  be  used  as  descriptive  of  cabinets, 
or  parts  thereof,  which  consist  of  other  than 
a  base  wood  or  plies  of  wood  on  the  exterior 
surface  of  which  there  has  been  glued  or 
bonded  a  ply  or  veneer  of  mahogany  wood 
when  in  close  conjunction  with  the  term 
used  there  is  adequate  disclosure  as  to  the 
nature  of  the  composition  to  which  the  ply 
or  veneer  of  mahogany  wood  has  been 
applied. 


>  Section  142.6  applies  to  affirmative  rep¬ 
resentations  relating  to  the  composition  of 
cabinets  and  parts  thereof.  However,  in  the 
absence  of  any  affirmative  representation,  the 
failure  to  disclose  the  true  composition  of  a 
cabinet,  or  part  thereof,  which  has  the  ap¬ 
pearance  of  being  of  a  different  composition, 
may  result  in  deception  of  purchasers  and 
prospective  purchasers  and  be  violative  of 
laws  administered  by  the  Commission.  It  is 
to  be  understood  that  the  authority  of  the 
Conunission  is  not  limited  to  the  affirmative 
representation  practices  Inhibited  by  this 
section. 


(3)  Representing  that  any  cabinet,  or  part 
thereof,  is  composed  of  wood,  or  of  any 
named  wood,  when  such  is  not  the  fact. 

Note. — Hardboard  shall  not  be  imquall- 
fledly  represented  as  “wood”.  It  may  properly 
be  represented  as  being  "hardboard,”  “syn¬ 
thetic  wood,”  “fiber  board,”  “made  from  wood 
fiiber  (when  such  is  the  case),”  and  may  be 
designated  by  such  other  descriptive  terms  as 
adequately  and  nondeceptively  make  known 
the  general  nature  of  its  composition. 

(4)  Representing  that  any  cabinet,  or  part 
thereof,  is  composed  of  wood  (or  any  named 
wood),  or  is  veneered  with  wood  (or  any 
named  wood),  when,  though  of  such  com¬ 
position,  an  exposed  siurface  or  surfaces 
thereof  have  had  applied  thereto  (by  means 
of  decalcomanla,  printing,  or  otherwise)  a 
simulation  of  a  wood  grain,  pattern,  or  fig¬ 
ure  different  than  the  natural  wood  grain, 
pattern,  or  figure  possessed  by  such  wood  or 
veneer,  unless  adequate  disclosure  is  made 
of  such  fact  in  close  conjunction  with  the 
said  representation. 

Note  (a) :  Requirements  for  the  designa¬ 
tions  specified  in  subparagr{q>hs  (1)  and  (2) 
of  this  paragraph,  shall  be  considered  as 
applicable  to  other  named  wood  designations 
(such  as  “walnut,”  “solid  walnut,”  and  “wal¬ 
nut  veneer”). 

Note  (b) :  In  the  absence  of  an  express 
statement  to  that  effect,  representations  re¬ 
lating  to  the  composition  of  cabinets  shall 
not  be  considered  as  applying  to  the  interior 
shelves  or  bracings  thereof. 

Note  (c)  :  When  a  representation  regarding 
the  composition  of  a  cabinet  is  properly  ap¬ 
plicable  to  but  a  part  or  parts  thereof,  such 
fact  shall  be  clearly  indicated  in  close  con¬ 
junction  with  the  representation  (as,  for 
example,  “top,  front,  and  doors  are  solid 
mahogany — sides  are  mahogany  veneer”). 

Section  142.61  should  be  amended  to 
read  as  follows: 

Sec. 

142.6- 1  Representations  concerning  cabinet 

composition;  avoiding  deception 
and  making  disclosures. 

142.6- 2  Describing  wood  and  wood  imita¬ 

tions. 

142.6- 3  Identity  of  woods. 

Authokity:  Secs.  6,  5,  38  Stat.  722,  719; 
(16U.S.C.  46,45). 

§  142.(i— 1  Representations  concerning 
cabinet  composition;  avoiding  decep¬ 
tion  and  making  disclosures. 

(a)  In  general,  industry  members 
should  not  sell,  offer  for  sale,  or  dis¬ 
tribute  any  industry  product  imder  any 
representation  or  circumstance,  includ¬ 
ing  failure  to  disclose  material  facts,  that 
has  the  capacity  and  tendency  or  effect 
of  misleading  or  deceiving  purchasers 
or  prospective  purchasers  with  respect 
to  the  construction,  composition,  dura¬ 
bility,  design,  style,  quality,  model, 
origin,  manufacture,  or  grade  of  any 
cabinet  or  other  enclosure. 

(b)  Affirmative  disclosures.  Material 
facts  concerning  merchandise  which,  if 
known  to  prospective  purchasers,  would 
influence  their  decision  of  whether  or 
not  to  purchase  should  be  disclosed.  This 
includes  situations  where  deception  may 
result  from  the  appearance  alone  which, 
in  the  absence  of  affirmative  disclosures, 
could  have  the  capacity  and  tendency 
or  effect  of  misleading  or  deceiving.  For 
example,  veneered  construction,  use  of 
plastic  with  simulated  wood  appearance, 
use  of  materials  or  products  that  simu¬ 


late  other  materials  or  products  used  in 
the  manufactiu'e  of  cabinets,  or  use  of 
simulated  finish  or  grain  design,  are 
considered  to  be  material  facts  and  a 
failure  to  disclose  such  information  may 
be  an  unfair  trade  practice  violative  of 
section  5  of  the  Federal  Trade  Commis¬ 
sion  Act. 

( 1 )  Where  disclosures  should  he  made. 
Unless  otherwise  provided,  any  affirma¬ 
tive  disclosure  which  should  be  made 
under  this  part  should  be  on  the  industry 
product,  or  on  a  tag  or  label  prominently 
attached  thereto,  and  shoffid  be  of  such 
permanency  as  to  remain  on  or  attached 
to  the  product  imtil  consummation  of 
sale  to  the  consumer.  Also,  affirmative 
disclosures  should  appear  in  all  advertis¬ 
ing  relating  to  industry  products,  irre¬ 
spective  of  the  media  used,  whenever 
statements,  representations  or  depic¬ 
tions  are  used  which  could  create  an  im¬ 
pression  that  a  cabinet  or  other  en¬ 
closure  is  of  a  certain  construction  or 
composition  and  which;  in  the  absence 
of  such  disclosures,  could  have  the  ca¬ 
pacity  to  mislead  prospective  purchasers. 

(2)  The  manner  of  disclosure.  In  all 
cases  when  disclosure  is  necessary,  it 
should  be  made  In  close  conjunction  with 
the  representation  or  depiction  to  be 
qualified  and  should  be  of  sufficient 
clarity,  conspicuousness,  and  audibility 
(when  spoken),  as  to  be  noted  by 
prospective  purchasers.  The  number  of 
times  a  disclosure  should  be  made  will 
depend  entirely  upon  the  format  and 
context  in  which  it  appears. 

(3)  The  form  of  disclosure  with  re¬ 
spect  to  composition.  Whenever  an  af¬ 
firmative  disclosure  regarding  composi¬ 
tion  should  be  made  under  this  part,  it 
may  be  accomplished  by  either  describ¬ 
ing  the  true  composition  of  the  product 
or  parts  thereof  (“plastic”,  “vinyl”)  or  by 
stating  that  the  material  is  not  what  it 
appears  to  be  (“simulated  wood”,  “imita¬ 
tion  wood  grain”) .  Terms  such  as 
“molded  components”,  “walnut  plastic”, 
or  “carved  effect”  will  not  suffice  to  dis¬ 
close  that  exposed  surfaces  are  plastic, 
or  that  they  are  not  wood. 

(4)  (i)  Trade  names,  coined  names, 
trademarks,  etc.  suggestive  of  composi¬ 
tion.  Any  trade  name,  coined  name, 
trademark,  depiction,  symbol  or  other 
W'ord  or  term  which  is  susceptible  of 
more  than  one  interpretation,  one  or 
more  of  which  could  be  misleading, 
should  be  immediately  qualified  to  re¬ 
move  clearly  and  conspicuously  the  mis¬ 
leading  implication  (s). 

(ii)  Trade  designations  or  other  rep¬ 
resentations  which  cannot  be  qualified 
without  the  qualification  amounting  to  a 
contradiction  should  not  be  used.  A  trade 
designation  consisting  In  whole  or  In 
part  of  a  word  which  denotes  a  kind  or 
type  of  material  of  which  the  product  Is 
not  In  fact  composed  should  not  be  used. 
For  example,  the  word  “wood”  should 
not  be  used  in  a  trade  name  of  a  product 
which  does  not  contain  wood. 

(ill)  Also,  ambiguous  or  Imprecise 
trade  designations  will  not  be  sufficient  to 
satisfy  the  disclosure  provisions  of  this 
part.  For  example,  the  coined  name 
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••Hardiclad”  used  to  describe  molded 
plastic  components  having  ttie  appear¬ 
ance  of  wood,  is  not  suflicient  to  dt^ose 
that  such  parts  are  plastic  or  that  they 
are  not  wood. 

(c)  Illustrative  examples  of  afflrma~ 
five  disclosure  of  composition  or  appear- 
ance.  The  following  examples  are  among 
those  which,  if  factually  correct,  will 
meet  the  provisions  of  this  part  with  re¬ 
spect  to  affirmative  disclosures: 

(1)  Disclosure  of  veneered  construc¬ 
tion:  “Veneered  construction'*,  “(wood 
name)  solids  and  veneers",  “(wood 
name)  veneered  top,  front  and  end 
panels”  or  “(wood  name)  veneered  5-ply 
construction  with  solid  parts  of  (wood 
name)",  “(wood  name)  veneers  and 
other  solid  hardwoods”: 

(2)  Disclosure  of  the  use  of  pUistics  or 
other  materials  having  the  appearance 
of  wood:  “high  impact  polystyrene”, 
“panels  of  polystsrrene”,  “legs  of  rigid 
polyurethane”,  “walnut  grained  plastic 
top”,  “parts  of  the  exposed  surfaces  are 
of  simulated  wood"  (to  describe  minor 
parts  of  the  exposed  siirfaces  of  cabi¬ 
nets),  “imitation  wood",  “carved  effects 
of  simulated  wood”,  “simulated  wood 
components",  “wood  grained  vinyl  ve¬ 
neer”,  “walnut  grained  hardboard”,  or 
“simulated  wood  effect  on  plastic”: 

(3)  Simulated  wood  grain  design: 
“simulated  wood  grain  design”,  “cherry 
grained  maple”,  “simulated  mahogany 
crotch  on  mahogany  veneer",  “Simulated 
Carpathian  Elm  burl”,  or  “engraved 
cathedral  walnut  grain  on  hardboard”; 

(4)  Simulated  carvings:  “carved  ef¬ 
fect  in  plastic”,  “simulated  wood  carv¬ 
ings”,  or  “molded  polystyrene  with 
carved  look”; 

(5)  Hang  tags  or  labels  disclosing  the 
use  of  veneers,  plastic  simulating  wood, 
or  simulated  wood  grain:  “Veneered  con¬ 
struction,  heat  and  stain,  resistant  plas¬ 
tic  top,  and  decorative  parts  of  rigid  poly¬ 
urethane”,  or  “This  cabinet  is  made  of 
selected  tordwoods  and  veneers  with 
matching  plastic  top  and  decorative 
carved  effects  of  polystyrene  in  dark  oak 
finish”,  or  “This  cabinet  is  constructed 
of  selected  walnut  veneers  and  solid 
pecan,  and  has  simulated  wood  panels”, 
or  “Walnut  veneer  end  panels  and  top, 
polystyrene  front,  and  selected  solid 
hardwoods”,  or  “This  cabinet  is  con¬ 
structed  of  selected  hardwood  solids  and 
veneers,  with  certain  veneered  surfaces 
having  simulated  grain  finish  to  enhance 
their  appearance”,  or  “Solid  and  ve¬ 
neered  hardwoods  with  carved  effects  in 
a  simulated  wood  and  simulated  grain 
design  on  veneered  top  in  matching  pecan 
finish”. 

(d)  Removal  of  tags  or  labels.  Mem¬ 
bers  of  the  industry  should  not: 

( 1 )  Remove,  obliterate,  deface,  change, 
alter,  conceal,  or  make  illegible  any  in¬ 
formation  this  part  provides  be  disclosed 
on  industry  products,  such  as  on  tags  or 
labels  attached  thereto,  without  replac¬ 
ing  the  same  with  a  proper  disclosure 
meeting  the  provisions  of  this  part  be¬ 
fore  offering  for  sale.  sale,  or  distribu¬ 
tion;  or 


(2)  Sen,  resell,  distribute  or  offer  for 
sale  an  Industry  product  without  it  being 
marked,  tagged  or  labeled  and  described 
in  accordance  with  the  provisions  of  this 
part. 

§  142.6—2  Describing  wood  and  wood 

imitations. 

(a)  Solid  wood  construction.  Industry 
members  should  not  use  unqualified  wood 
names  to  describe  cabinets  or  other  en¬ 
closures  unless  all  of  the  exposed  surfaces 
are  constructed  of  solid  wood  of  the  type 
named.  If  more  than  one  type  of  solid 
wood  is  used  and  one  of  the  woods  is 
named,  then  all  of  the  principal  woods 
should  be  disclosed,  or  the  extent  of  the 
use  of  the  wood  named  should  be  indi¬ 
cated.  In  lieu  of  naming  the  specific 
woods,  a  general  designation  of  the  type 
of  wood,  such  as  “hardwood”  or  “soft¬ 
wood”  may  be  used.  For  example,  the  fol¬ 
lowing  representations,  if  factually  cor¬ 
rect,  will  be  acceptable:  “solid  maple”, 
“solid  African  mahogany",  “walnut  and 
pecan”,  “solid  oak  fronts”,  “walnut", 
“maple  and  other  selected  hardwoods”, 
“fine  hardwoods”,  “selected  hardwoods”, 
or  “mixed  hardwoods”. 

(b)  Wood  veneers.  (1)  When  the  ex¬ 
posed  surfaces  of  cabinets  are  of  ve¬ 
neered  and  solid  construction,  and  wood 
names  are  used  to  describe  such  cabi¬ 
nets,  the  wood  names  should  be  qualified 
to  disclose  the  fact  of  veneered  construc¬ 
tion.  For  example,  “walnut  solids  and 
veneers”  or  “mahogany  veneered  con-» 
struction”  may  be  used  when  all  the  ex¬ 
posed  surfaces  of  cabinets  are  con¬ 
structed  of  solid  and  veneered  wood  of 
the  type  named.  When  such  terms  as 
“walnut  veneered  consrtuction"  or  “oak 
veneered  construction”  are  used,  it  is 
imderstood  that  the  exposed  solid  parts 
are  composed  of  the  same  wood. 

(2)  When  solid  parts  of  cabinets  are  of 
woods  other  than  those  used  in  veneered 
surfaces,  either  the  use  of  such  other 
woods  should  be  disclosed  or  the  location 
of  the  veneers  stated.  Examples:  “walnut 
veneers  and  pecan  solids”,  “mahogany 
veneers  and  African  mahogany  solids”, 
“walnut  veneered  top,  front  and  end 
panels”,  “top  of  mahogany  veneers”,  or 
“cherry  veneers  and  selected  solid  hard¬ 
woods”. 

(c)  Wood  products.  Wood  names  or 
names  suggesting  wood  should  not  be 
used  to  refer  to  materials  which,  while 
produced  from  wood  particles  or  fibers, 
do  not  posses  a  natural  wood  growth 
structure.  Such  materials,  however,  may 
be  referred  tc  by  their  generall;  accepted 
names,  if  otherwise  nondeceptive,  such  as 
“hardboard”,  “particleboard”,  “chip- 
core”,  or  “fiberboard”,  or  may  be  referred 
to  as  “wood  products". 

(d)  Color,  grain  design  or  finish.  When 
wood  names  are  used  merely  to  describe 
a  color  of  a  stain  finish  and/or  grain  de¬ 
sign  or  other  simulated  finish  applied 
to  the  exposed  surfaces  of  cabinets  that 
are  composed  of  something  other  than 
solid  wood  of  the  types  named,  it  must  be 
made  clear  that  the  wood  names  are 
merely  descriptive  of  the  color  and/or 
grain  design  or  other  simulated  finish. 


Terms  such  as  “walnut  finish"  or  “fruit- 
wood  finish”  will  not  suffice.  However, 
terns  such  as  “walnut  color”,  “frultwood 
stain  finish”,  “maple  finish  on  birch 
solids  and  veneers”,  “walnut  finish  on 
walnut  veneers  and  selected  solid  hard¬ 
woods”,  “cherry  grained  maple  front”, 
“walnut  finish  plastic  top”,  or  “maple 
stained  hardwoods”  will  be  considered 
acceptable  when  factually  correct  and  in 
contexts  otherwise  nondeceptive. 

(e)  Materials  simulating  wood.  No 
wood  names  should  be  used  to  describe 
any  materials  simulating  wood  without 
disclosures  making  it  clear  that  the  wood 
names  used  are  merely  descriptive  of  the 
color  and/or  grain  design  or  other  simu¬ 
lated  finish:  nor  should  any  trade  names 
or  coined  names  be  employed  which  may 
suggest  that  such  materials  are  some 
kind  of  wood. 

§  142.6—3  Identity  of  woods. 

Industry  members  should  not  use  any 
direct  or  indirect  representation  con¬ 
cerning  the  identity  of  the  wood  in  In¬ 
dustry  products  that  is  false  or  likely  to 
mislead  purchasers  as  to  the  actual  wood 
composition. 

(a)  Walnut.  The  unqualified  term 
“walnut”  should  not  be  used  to  describe 
w'ood  other  than  genuine  solid  walnut 
(genus  Juglans).  The  term  “black  wal¬ 
nut”  should  be  applied  only  to  the  species 
Juglans  nigra. 

(b)  Mahogany.  (1)  The  unqualified 
term  “mahogany”  should  not  be  used  to 
describe  wood  other  than  genuine  solid 
mahogany  (genus  Swletenia  of  the  Meli- 
aceae  family).  The  woods  of  genus 
Swietenla  may  be  described  by  the  term 
“mahogany”  with  or  without  a  prefix 
designating  the  country  or  region  of  its 
origin,  such  as  “Honduras  mahogany”, 
“Costa  Rican  mahogany”,  “Brazilian 
mahogany”  or  “Mexican  mahogany”. 

(2)  The  term  “mahogany”  may  be 
used  to  describe  wood  of  the  genus 
Khaya  of  the  Mellaceae  family,  but  only 
when  prefixed  by  the  word  “African” 
(e.g.,  “African  mahogany”). 

(3)  In  naming  or  designating  the 
seven  non-mahogany  Philippine  w^oods 
Tanguile,  Red  Lauan,  White  Lauan, 
Tiaong,  Almon,  Mayapis,  and  Bagtikan, 
the  term  “mahogany”  may  be  used  but 
only  when  prefixed  by  the  word  “Philip¬ 
pine”  (e.g.,  “Philippine  mahogany”) ,  due 
to  the  long  standing  usage  of  that  term. 
Examples  of  Improper  use  of  the  term 
“mahogany”  include  reference  to  Red 
Lauan  as  “Lauan  mahogany”  or  to  White 
Lauan  as  “Blond  Lauan  mahogany”. 
Such  woods,  however,  may  be  described 
as  “Red  Lauan”  or  “Lauan”  or  “White 
Lauan”,  respectively.  The  term  ‘Thllip- 
pine  mahogany”  will  be  accepted  as  a 
name  or  designation  of  the  seven  woods 
named  above.  Such  term  shall  not  be 
applied  to  any  other  wood,  whether  or 
not  grown  on  the  Philippine  Islands. 

(4)  The  terra  “mahogany”,  with  or 
without  qualifications,  should  not  be  used 
to  describe  any  other  wood  except  as 
provided  above.  This  applies  also  to  any 
of  the  woods  belonging  to  the  Maliaceae 
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family,  other  than  genera  Swietenia  and 
Khaya. 

(c)  Maple.  The  terms  “hard  maple”, 
“rock  maple”,  “bird’s-eye  maple”, 
“Northern  maple”  or  other  terms  of 
similar  nature  should  not  be  used  to  de¬ 
scribe  woods  other  than  those  known 
under  the  lumber  trade  names  of  Black 
Maple  (Acer  nigrum)  and  Sugar  Maple 
(Acer  saccharum). 


PROPOSED  RULES 

(Note. — ^Nothing  in  this  part  should  be 
construed  as  prohibiting  the  nondeceptlve 
use  of  wood  names  to  describe  the  color, 
stain,  simulated  finish  or  appearance  of  in¬ 
dustry  products,  provided  that  appropriate 
qualifications  are  made  In  accordance  with 
provisions  In  S  142.6-2  (d) .) 

(Note. — These  revisions  have  not  been  ap¬ 
proved  by  the  Federal  Trade  Commission. 
They  are  proposed  revisions  which  are  made 
available  to  all  Interested  or  affected  parties 
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for  their  consideration  and  for  submission 
of  such  views,  suggestions,  or  objections  as 
they  may  care  to  present, 'due  consideration 
to  which  will  be  given  by  the  Commission  be¬ 
fore  proceeding  to  final  action.) 

Published  for  comment:  April  26,  1974. 
By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.74-9624  FUed  4-26-74:8:46  am) 
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Notices 


Thit  section  of  the  FEDERAL  REGISTER  contains  documtents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functioits  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-134] 

NATIONAL  REVIEW  BOARD  FOR  THE 
CENTER  FOR  CULTURAL  AND  TECHNI¬ 
CAL  INTERCHANGE  BETWEEN  EAST 
AND  WEST 

Notice  of  Meeting 

The  Executive  Committee  of  the  Na¬ 
tional  Review  Board  for  the  Center  for 
Cultural  and  Technical  Interchange  Be¬ 
tween  East  and  West  (East-West  Cen¬ 
ter)  will  meet  in  open  session  at  the  St. 
Francis  Hotel  in  San  Francisco.  Cali¬ 
fornia  (room  number  will  be  posted  on 
the  hotel's  daily  directory)  on  May  10, 
1974  from  9:30  a.m.  to  4:30  pjn. 

The  Committee  will  discuss  the  incor¬ 
poration  of  the  East- West  Center, 

Dated;  April  22. 1974. 

Carol  M.  Owens, 
Executive  Secretary. 
[FR  Etoc.74-9578  Piled  4-25-74:8:45  am] 


[Public  Notice  CM-1S51 

U.S.  ADVISORY  COMMISSION  ON  INTER¬ 
NATIONAL  EDUCATIONAL  AND  CUL¬ 
TURAL  AFFAIRS 

Notice  of  Meeting 

The  United  States  Advisory  Commis¬ 
sion  on  International  Educational  and 
Cultural  Affairs  will  meet  in  open  ses¬ 
sion  on  Thursday,  May  16,  1974,  at  the 
Depiartment  of  State,  Room  1207,  from 
4  p.m.  to  approximately  7  p.m.  The 
agenda  will  include  a  discussion  of  the 
Bureau  of  Educational  and  Cultural  Af¬ 
fairs’  “Concept  Paper”  which  delineates 
the  goals  and  purposes  of  the  Bureau; 
a  brief  review  of  the  present  teenage  ex¬ 
change  programs  with  which  the  Bu¬ 
reau  cooperates  as  well  as  a  discussion 
of  the  values  inherent  in  teenage  ex¬ 
change  activities;  and  such  new  busi¬ 
ness  as  may  be  recommended  for  discus¬ 
sion  at  later  meetings. 

For  purposes  of  fulfilling  building  se¬ 
curity  requirements,  anjrone  wishing  to 
attend  the  open  session  must  advise  the 
Staff  Director  by  telephone  In  advance 
of  the  meeting.  Telephene;  632-2764. 
Dated:  April  22, 1974. 

Margaret  G.  Twtman, 

Staff  Director, 
Commission  Secretariat. 

[FRDoc.74-e579  PUed  4-25-74,8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

COMPTROLLER  OF  THE  CURRENCY’S  RE¬ 
GIONAL  ADVISORY  COMMITTEE  ON 

BANKING  POLICIES  AND  PRACTICES 

OF  THE  FIRST  NATIONAL  BANK  REGION 

Notice  of  Closed  Meeting 

Pimsuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that  a 
closed  meeting  of  the  Comptroller  of 
the  Currency’s  Regional  Advisory  Com¬ 
mittee  on  Banking  Policies  and  Prac¬ 
tices  of  the  First  National  Bank  Regdon 
will  be  held  at  9:30  A.M.  in  the  Carlton 
Suite  at  the  Ritz  Carlton  Hotel,  Arling¬ 
ton  &  Newbury  Streets,  Boston,  Massa¬ 
chusetts  on  May  6,  1974. 

The  purpose  of  this  meeting  is  to  as¬ 
sist  the  Regional  Administrator  and 
Comptroller  of  the  Currency  in  a  con¬ 
tinuing  review  of  bank  regulations  and 
policies.  ’The  meeting  will  also  apprise 
agency  ofBcials  of  current  conditions 
and  problems  banks  are  experiencing 
in  the  First  National  Bank  Region. 

It  is  hereby  determined  pursuant  to 
section  10(d)  of  Pub.  L.  92-463  that  the 
meeting  is  concerned  with  matters  listed 
in  section  552(b)  of  Title  5  of  the  United 
States  Code  and  particularly  with  excep¬ 
tions  (3),  (4)  and  (8)  thereof,  and  is 
therefore  exempt  from  the  provisions  of 
section  10  (a)(1)  and  (a)(3)  of  the  Act 
(Pub.  L.  92-463)  relating  to  open  meet¬ 
ings  and  public  participation  therein. 

Dated;  April  23,  1974. 

[seal]  James  E.  Smith, 

Comptroller  of  the  Currency. 

[FR  Doc.74-9651  PUed  4-25-74:8:45  am] 


Customs  Service 

NON  RUBBER  FOOTWEAR  FROM  BRAZIL 

Amendment  of  Notice  of  Countervailing 
Duty  Proceedings 

On  March  8,  1974,  a  “Notice  of 

Countervailing  Duty  Proceedings”  was 
published  in  the  Federal  Register  (39 
FR  9213,  P.R.  Doc.  74-5564),  with  re¬ 
spect  to  non-rubber  footwear  from  Brazil. 

’That  notice  is  hereby  amended  by  ex¬ 
tending  the  time  period  from  30  days  to 
90  days  within  which  written  submis¬ 
sions  of  relevant  data,  views  or  argu¬ 
ments  with  respect  to  the  existence  or 
non-existence  and  the  net  amount  of  a 


bounty  or  grant  must  be  received  by  the 
Commissioner  of  Customs. 

[seal]  Vernon  D.  Agree, 

Commissioner  of  Customs. 

Approved:  April  19, 1974. 

James  B.  Clawson, 

Acting  Assistant  Secretary 
of  the  Treasury. 

[PR  Doc.74-9633  PUed  4-26-74:8:45  am] 


Internal  Revenue  Service 
[Order  No.  104  (Rev.  3)] 

DEPUTY  COMMISSIONER,  ET  AL 

Authority  Delegation;  Absence,  Leave  and 
Carry-Over  of  Annual  Leave 

1.  Pursuant  to  the  authority  granted 
the  Commissioner  of  Internal  Revenue 
by  Chapter  250,  ’Treasury  Personnel 
Manual,  to  administer  and  conduct  per¬ 
sonnel  management  activities: 

(a)  The  Deputy  Commissioner;  Assist¬ 
ant  Commissioners;  Assistant  to  the 
Commissioner  (Public  Affairs) ;  Regional 
Commissioners;  Regional  Inspectors; 
District  Directors;  Service  Center  Direc¬ 
tors;  the  Director,  National  Computer 
Center;  the  Director,  IRS  Data  Center; 
and  all  IRS  employees  in  supervisory 
positions  are  hereby  authorized  to  (1) 
approve  leave  (including  approval  of  the 
correction  of  administrative  errors  and 
the  determination  that  a  period  of  sick¬ 
ness  or  injury  interfered  with  the  use  of 
scheduled  annual  leave,  but  excluding 
determinations  covered  by  2.,  below) ; 
(2)  charge  Absence  Without  Leave  for 
imauthorized  absences;  and  (3)  author¬ 
ize  brief  absences  from  duty  without 
charge  to  leave  or  loss  of  pay,  for  indi¬ 
vidual  employees  under  their  supervision 
and  control,  in  accordance  with  appli¬ 
cable  statutes.  Executive  Orders,  regu¬ 
lations  and  policies,  except  as  shown  in 
2.,  below,  ’nils  authority  may  not  be 
redelegated. 

(b)  ’The  Deputy  Commissioner;  Assist¬ 
ant  Commissioners;  Regional  Commls- 
.sioners;  Regional  Inspectors;  District 
Directors;  Service  Center  Directors;  the 
Director,  National  Computer  Center; 
and  the  Director,  IRS  Data  Center,  are 
hereby  authorized  to  close  their  offices 
and  dismiss  employees  under  their 
supervision  and  control  from  duty  with¬ 
out  charge  to  leave  or  loss  of  pay.  In 
accordance  with  the  provisions  of  the 
Federal  Personnel  Manual,  (1)  because 
of  interruption  to  normal  operations  by 
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events  beyond  the  control  of  manage¬ 
ment  or  employees;  (2)  for  managerial 
reasons;  and  (3)  because  of  local  holi¬ 
days  wh^  Federal  work  may  not  prop¬ 
erly  be  performed.  Only  the  authority  to 
close  Regional  Training  Centers  and 
Branch,  Area  Zone  and  Local  offices, 
foreign  posts,  and  offices  in  Puerto  Rico 
may  be  redelegated .  but  not  lower  than 
to  the  official  having  administrative 
supervision  at  such  subordinate  office. 
Where  there  are  two  or  more  Internal 
Revenue  offices  in  one  locality  under  the 
jm'isdiction  of  different  District  Direc¬ 
tors  or  Assistant  Regional  Commis¬ 
sioners,  such  closings  and  dismissals  are 
to  be  coordinated  as  prescribed  by  the 
Regional  Commissioner.  Tlie  Assistant 
Commissioner  (Administration)  will  co¬ 
ordinate  the  closing  of  National  Office 
offices  located  in  Washington.  D.C. 

2.  The  authority  granted  to  the  Com¬ 
missioner  of  Internal  Revenue  by  Treas¬ 
ury  Department  Order  No.  231,  dated 
February  13,  1974,  to  make  determina¬ 
tions  pursuant  to  Public  Law  93-181,  80 
Stat.  488,  that  the  exigency  of  the  public 
business  is  of  such  importance  that 
scheduled  annual  leave  may  not  be  used 
by  an  employee  and  tiierefore  may  be 
carried  over  in  accordance  with  the  Pub¬ 
lic  Law,  is  hereby  redelegated  to  the  Dep¬ 
uty  Commissioner,  Assistant  Commis¬ 
sioners.  Assistant  to  the  Commissioner 
(Public  Affairs) ,  and  Regional  Commis¬ 
sioners,  except  that  exigency  determina¬ 
tions  must  not  be  made  by  any  official 
whose  leave  would  be  affect^  by  the  de¬ 
cision.  In  the  event  of  su(di  conflict,  the 
determination  shall  be  made  at  the  next 
higher  managerial  level.  This  authority 
may  not  be  redelegated. 

3.  Delegation  Order  No.  104  (Rev.  2), 
issued  May  10, 1972,  is  hereby  superseded. 

Date  of  issue:  April  22, 1974. 

Effective  date:  ApiH  22, 1974. 

[seal]  Donald  A.  Alexander. 

Commissioner. 

(FR  Doc.74-9555  PUed  4-25-74;  8: 46  am] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  [^vision 
STUDENT  LEARNERS 
Special  Certificates  for  Employment 

Effective  Hay  1.  1974,  minimum  wage 
requirements  established  in  the  Pair  La¬ 
bor  Standards  Amendments  of  1974  will 
take  effect.  There  are  “student-learners” 
currently  working  under  “bona  fide  vo¬ 
cational  training-  programs”  (as  those 
terms  are  defined  in  29  CFR  520.2)  pur¬ 
suant  to  certificates  which  are  scheduled 
to  expire  at  various  times  siffisequent  to 
May  1,  1974.  There  are  also  many  “stu¬ 
dent-learners”  currently  pursuing  “bona 
fide  vocational  training  programs”  un¬ 
der  conditions  which  do  not  require  cer¬ 
tification  for  such  emidoyment  imtil 
May  1,  1974. 
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Accordingly,  pursuant  to  authority  in 
sections  11  and  14  of  the  Fair  Labor 
Standards  Act  of  1938  (29  UBXl.  211, 
214) ,  and  for  the  purpose  of  preventing 
the  disruption  of  these  programs,  it  is 
hereby  wdered  that  where  a  “student- 
learner”  is  paid  not  less  than  75  percent 
of  the  applicable  minimum  under  sec¬ 
tion  6  of  the  Act  (after  May  1,  1974), 
nor  less  than  any  minimum  wage  appli¬ 
cable  to  such  employee  prior  to  May  1, 
1974,  and  where  prior  to  May  20,  1974, 
the  employer  has  on  file  a  statement 
from  the  “appropriate  school  official” 
that  the  employee  is  employed  as  such  a 
“student-learner”  under  a  “bona  fide  vo¬ 
cational  training  program,”  such  state¬ 
ment  together  with  this  notice  shall  am- 
stitute  a  special  certificate  authorizing 
the  student-learner’s  emplosrment  at 
such  wages  during  the  period  beginning 
May  1, 1974,  and  ending  August  30, 1974, 
provided  that  a  copy  of  such  statement 
shall  have  been  filed  with  the  appropri¬ 
ate  Regional  or  Caribbean  Office  of  the 
Wage  and  Hour  Division  of  the  Depart¬ 
ment  of  Labor  no  later  than  May  31, 
1974.  The  “appropriate  school  official”  is 
tlie  person  authorized  to  sign  an  applica¬ 
tion  for  a  special  student-learner  certifi¬ 
cate  as  provided  in  29  CFR  520.3(b). 


Signed  at  Washington,  D.C.,  this  23d 
day  of  April  1974. 

Warren  D.  Landis, 
Acting  Administrator. 

[FR  Doc.74-9560  PUed  4-25-74;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

HUMANELY  SUUGHTERED  LIVESTOCK 

Identification  of  Carcasses;  Changes  in  List 
of  Establishments 

Pursuant  to  section  4,  of  the  Act  of 
August  27,  1958  (7  U.S.C.  1904),  and  the 
statement  of  policy  thereunder  in  9  CFR 
391.1,  the  list  (39  FR  5336)  of  establish¬ 
ments  which  are  operated  under  Federal 
Inspection  pursuant  to  the  Federal  Meat 
Inspection  Act,  as  amended  (21  U.S.C. 
601  et  seq.),  and  which  use  humane 
methods  of  slaughter  and  handling  of 
livestock  is  hereby  amended  as  follows: 

The  reference  to  Oakland  Grain  and 
Feed,  Inc.,  establishment  7157,  and  the 
reference  to  swine  with  respect  to  such 
establishment,  are  deleted. 

The  following  table  lists  species  at  ad¬ 
ditional  establishments  and  additional 
species  at  previously  listed  establish¬ 
ments  that  have  been  reported  as  being 
slaughtered  and  handled  humanely. 


EtUMithTtHiUa  ilavghUring  humaiuJg 


Establlsh- 

Naitie  of  establishment  meat  No.  Cattle  Calves  Sheep  Goats  Strine  Eyuines 


Faokerland  Packing  Co.  of  Teias,  Ino _  662C _  (•)  _ 

Barthel  Packing  Co.,  Inc.. . . . .  7052A .  (•)  . . . . 

American  Packing  Co.,  Inc _ 7248 -  (•)  (•)  (•) 


New  establishments  reported— 1. 
Species  added — 4. 


Done  at  Washington,  D.C.,  on:  April  22, 
1974. 

F.  J.  Mulhbrn, 

Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.74-9510  Filed  4-25-74;8:45  am] 


Food  and  Nutrition  Service 
[PSP  No.  1974-4.2;  Amdt.  29] 

FOOD  STAMP  PROGRAM 

Puerto  Rico;  Maximum  Monthly  Allowable 
Income  Standards  and  Basis  of  Coupon 
Issuance 

Section  7(a)  of  the  Food  Stamp  Act,  as 
amended,  requires  that  the  value  of  the 
coupon  allotment  be  revised  semi¬ 
annually,  by  the  nearest  increment  that 
is  a  multiple  of  two  to  reflect  changes  in 
the  prices  of  food  published  by  the 
Bureau  of  Labor  Statistics.  With  the  en¬ 
actment  of  the  semi-annual  adjustment, 
the  law  specified  that  the  first  adjust¬ 
ment  be  made  in  January  1974  to  r^ect 
changes  in  food  prices  through  August 
1973.  A  similar  procedure  is  used  for  the 
July  1,  1974,  adjustment  in  the  value 
of  the  coupon  allotment  which  is  based 


on  the  cost  of  the  economy  food  plan 
in  Februai-y  1974.  Therefore,  Notice  FSP 
No.  1974-4.1  (39  FR  7817;  Feb.  28,  1974), 
Issued  pursuant  to  a  part  of  Subchapter 
C — Food  Stamp  Program,  under  7  CFR 
Chapter  n  is  superseded  effective  July  1, 
1974,  by  this  Notice  FSP  No.  1974-4.2. 

The  total  monthly  coupon  allotments 
for  some  households  are  not  divisible 
by  four.  'This  results  in  total  coupon  al¬ 
lotments  of  uneven  dollar  amounts  for 
those  households  which  choose  to  pur¬ 
chase  one-fourth  or  three-fourths  of 
their  total  coupon  allotment.  For  such 
households,  the  State  agency  shall  round 
the  face  value  of  one-fourth  or  three- 
fourths  of  the  total  coupon  allotment  up 
to  the  next  higher  whole  dollar  amoimt 
and  Shan  not  change  the  purchase  re¬ 
quirements  for  such  allotments. 

In  view  of  the  need  for  placing  this 
notice  into  effect  immediately,  it  is 
hereby  determined  that  It  is  impracti¬ 
cable  and  contrary  to  the  public  in¬ 
terest  to  give  notice  of  proposed  rule 
making  with  respect  to  this  notice.  No¬ 
tice  FSP  No.  1974-4.2  reads  as  follows: 


Ho.  83— Pt.  I - 7 
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Maximum  Monthly  Allowable  Incobie 
Standards  and  Basis  of  Coupon  Issu¬ 
ance  :  Puerto  Rico 

As  provided  in  §  271.3(b),  households 
in  which  all  members  are  included  in 
the  federally  aided  public  assistance  or 
general  assistance  grant  shall  be  deter¬ 
mined  to  be  eligible  to  participate  in  the 
program  while  receiving  such  grants 
without  regard  to  the  income  and  re¬ 
sources  of  the  household  members. 

The  maximum  allowable  Income  stand¬ 
ards  for  determining  eligibility  of  all 
other  applicant  households,  Including 
those  in  which  some  members  are  re- 
cipiaits  of  federally  aided  public  assist¬ 
ance  or  general  assistance,  in  Puerto 
Rico,  shall  be  as  follows: 


Household  size: 

One  _ $194 

Two  _  267 

Three  _  380 

Pout _  480 

Five _  673 

Six  _ 663 

Seven  _  740 

Eight _ _ 820 

Each  additional  member _ -|-67 


“Income”  as  the  term  is  used  in  the 
notice  is  as  defined  in  paragit^h  (c)  of 
§  271.3  of  the  Food  Stamp  Program 
Regulations. 

Pursuant  to  section  7(a)  and  (b)  of  the 
Food  Stamp  Act,  as  amended  (7  U.S.C. 
2016,  Pub.  L.  91-671),  the  face  value  of 
the  monthly  coupon  allotment  which  the 
State  agency  is  authorized  to  issue  to 
any  household  certified  as  eligible  to 
participate  in  the  program  and  the 
amount  charged  for  the  monthly  coupon 
allotment  in  Puerto  Rico  are  as  follows: 


Monthly  coupon  allotmmtc  and  purdiace  rtquuemtTita— Puerto  Pico 


For  a  household  of— 

12845678 


a.  ,1  . 

person  persons  persons  persons  persons  persons  persons  persons 

The  monthly  coupon  allotment  is — 

$44 

$80 

$114 

$144 

$172  1 

$196 

$222  $246 

And  the  monthly  purchase  requirement  is — 

0  to  $10.99 . . 

0 

0 

0 

0 

0 

0 

0 

0 

$20  to  $29.99 . . 

1 

1 

0 

0 

0 

0 

0 

0 

$30  to  $39.99 . . 

4 

4 

4 

4 

5 

6 

5 

5 

$40  to  $49.99 . . 

6 

7 

7 

7 

8 

8 

8 

8 

$.50  to  $59.99 . . 

8 

10 

10 

10 

11 

11 

12 

12 

$60  to  $69.99 . . 

10 

12 

13 

13 

14 

14 

16 

16 

$70  to  $79.99 . 

12 

15 

16 

16 

17 

17 

18 

19 

$80  to  $89.99 . . 

14 

18 

19 

19 

20 

21 

21 

22 

$90  to  $99.99 . . 

16 

21 

21 

22 

23 

24 

25 

26 

$100  to  $100.99 . . 

18 

23 

24 

25 

26 

27 

28 

29 

$110  to  $119.99 . . 

21 

28 

27 

28 

29 

31 

32 

33 

$120  to  $129.99 . 

24 

29 

30 

81 

.83 

34 

35 

36 

$130  to  $139.99 . 

27 

32 

33 

84 

36 

37 

38 

39 

$140  to  $149.99 . 

30 

36 

36 

37 

3!) 

40 

41 

43 

$1.50  to  $169.99 . 

33 

88 

40 

41 

42 

43 

44 

46 

$170  to  $189.99 . 

36 

44 

46 

47 

48 

49 

60 

51 

$190  to  $200.99 . 

36 

50 

.52 

.53 

.54 

.55 

.56 

57 

$210  to  $229.99 . 

56 

.58 

.5'» 

W 

61 

62 

63 

$^  to  $249.99 . 

62 

64 

6.5 

66 

67 

68 

69 

$2.50  to  $269.99 . 

62 

70 

71 

72 

73 

74 

76 

$270  to  $289.99 . — 

76 

77 

78 

79 

80 

81 

$290  to  $309.99 . 

82 

83 

8-1 

85 

86 

87 

$310  to  $329.99 . 

88 

90 

91 

92 

03 

$330  to  $3.59.99 . 

94 

95 

96 

97 

98 

99 

$360  to  $389.99 . 

100 

101 

105 

106 

107 

106 

$390  to  $419.99 . 

113 

114 

115 

116 

117 

$420  to  $449.99 . 

122 

123 

124 

125 

126 

$4.50  to  $479.99 . 

126 

182 

133 

134 

135 

$480  to  $509.99 . 

........ 

126 

141 

142 

143 

144 

1.50 

151 

1.52 

163 

$!m6  to  $569.99 . 

1.50 

160 

161 

162 

150 

169 

170 

171 

172 

170 

180 

172 

188 

189 

194 

198 

104 

207 

194 

216 

216 

216 

$810  to  $839.99 . 

210 

For  Issuance  to  Households  of  More 
Than  Eight  Persons  Use  the  Follow¬ 
ing  Formula 

A.  Value  of  the  total  allotment.  For 
each  person  in  excess  of  eight,  add  $20  to 
the  monthly  coupon  allotment  for  an 
eight-person  household. 

B.  Purchase  requirement.  1.  Use  the 
purchase  requirement  shown  for  the 
eight-person  household  for  households 
with  incomes  of  $749.99  or  less  per  month. 


2.  For  households  with  monthly  in¬ 
comes  of  $750  or  more,  use  the  following 
formula: 

For  each  $30  worth  of  monthly  income 
(or  portion  thereof)  over  $749.99,  add  $9 
to  the  monthly  purchase  requirement 
shown  for  an  eight-person  household 
with  an  income  of  $749.99. 

3.  To  obtain  maximum  monthly  pur¬ 
chase  requirements  for  households  of 
more  than  eight  persons,  add  $16  for  each 


person  over  eight  to  the  maximum  pur¬ 
chase  requirement  shown  for  an  eight- 
person  household. 

Effective  date.  The  provisions  of  this 
notice  shall  become  effective  July  1, 1974. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  No.  10.651,  National  Archives  Reference 
Services) 

J.  Phil  Campbell, 

Acting  Secretary. 

April  22, 1974. 

(PR  Doc.74-9412  Filed  4-26-74:8:46  amj 


Forest  Service 
WESTSiDE  TIMBER  SALE 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en¬ 
vironmental  statement  for  the  Westside 
Timber  Sale,  Report  Number  USDA-FS- 
FES(Adm)R10-74-09.  ' 

This  environmental  statement  con¬ 
cerns  a  proposed  timber  sale  involving 
the  harvesting  of  11,068,000  million  board 
feet  of  timber. 

This  final  environmental  statement 
was  transmitted  to  the  CEQ  oa  April  19, 
1974. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA,  Forest  Service 

South  Agriculture  Bldg.,  Room  3231 

12th  St.  &  Independence  Ave.,  SW. 

Washington,  D.C.  20250 

U.S.  Department  of  Agriculture 

Forest  Service — Alaska  Region 

Federal  Building 

Juneau,  Alaska  99801 

Forest  Supervisor 

Chugach  National  Forest 

121  W.  Plreweed  Lane.  Suite  205 

Anchorage,  Alaska  99503 

Forest  Supervisor 

Chatham  Area 

Tongass  National  Forest 

Federal  BuUdlng 

Sitka,  Alaska  99835 

Forest  Supervisor 

Stlkine  Area 

Tongass  National  Forest 

Federal  Building 

Petersburg,  Alaska  99833 

Forest  Supervisor 

Ketchikan  Area 

Tongass  National  Forest 

Federal  Building,  Room  313 

Ketchikan,  Alaska  99901 

A  limited  number  of  single  copies  are 
available  upon  request  to  day  Beal, 
Forest  Supervisor,  Chugach  National 
Forest,  121 W.  Fireweed  Lane,  Anchorage, 
Alaska  99503. 

Copies  of  the  environmental  state¬ 
ment  have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

C.  A.  Yates, 

Regional  Forester. 

April  18,  1974. 

(FR  Doc.74-9585  FUed  4-25-74;8:46  am] 
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DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
UNIVERSITY  OF  ILUNOIS 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Ajticle 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651.  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(37  FR  3892  et  seq) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Conunerce.  Washington.  D.C.  20230. 

DOCKET  NUMBER:  74-00263-00- 
46040.  APPLICANT:  University  of  HU- 
nois  at  Urbana-Cliampaign.  223  Admin¬ 
istration  Building.  Urbana.  Illinois  61801. 
ARTICLE:  1B1102  Side  Entry  Goniom¬ 
eter  Stage  for  Electron  Microscorie. 
MANUFACTURER:  JEOL  Ltd..  Japan. 
INTENDED  USE  OF  ARTICLE :  The  ar¬ 
ticle  is  an  accessory  to  an  existing  elec¬ 
tron  microscope  being  used  in  a  variety  of 
advanced  research  studies  including: 

(1)  Phase  transformation  studies  in¬ 
volving  mainly  the  precipitation  of  phase 
from  interstitial  alloys; 

(2)  Studies  of  precipitation  and  work 
hardening  in  Vanadium-carbon  systems; 

(3)  A  study  of  surface  film  formed  dur¬ 
ing  stress  corrosion  cracking; 

(4)  Studies  of  mechanical  properties 
of  Intermetallic  compoimds  and  ceramic 
materials; 

(5)  Studies  of  ceramic  materials  in¬ 
cluding  work  on  wear  process  in  ce¬ 
mented  carbides,  the  microstructure  of 
glass  and  also  the  microstructure  of  the 
hydration  products  of  calcium  silicates, 
constituents  of  Portland  Clement; 

(6)  A  study  on  the  effect  of  high  in¬ 
tensity  sound  on  the  morphology  of  the 
organ  of  Corti  in  the  inner  ear;  and 

(7)  Examination  of  the  double- 
stranded  segmented  genome  of  an  RNA 
virus  (wound  tumor  virus)  involving 
study  of  the  heterduplex  morphology  of 
renatured  RNA  from  different  isolates  of 
the  virus  with  a  view  to  mapping  areas 
of  complimentary  between  viral  genomes 
in  the  hope  of  locating  the  tumor  induc¬ 
ing  segment  of  the  viral  genome. 

COMMENTS:  No  comments  have  been 
received  with  respect  to  this  application. 

DECISION:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

REASONS:  The  application  relates  to 
a  compatible  accessory  for  an  instrument 
that  had  been  previously  Imported  for 
the  use  of  the  applicant  institution.  The 
article  is  being  furnished  by  the  manu¬ 
facturer  which  produced  the  instrument 
with  which  the  article  is  intended  to  be 
used  and  is  pertinent  to  the  apiplicant’s 
purposes. 


The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac¬ 
tured  in  the  United  States,  which  is  in¬ 
terchangeable  with  or  can  be  readily 
adapted  to  the  instrument  with  which 
tile  foreign  article  is  intended  to  be  used. 

A.  H.  Stuart, 
Director,  Special  Import 

Programs  Division. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

(FR  Doc.74-9685  Filed  4-25-74;8:45  am] 


Maritime  Administration 

BULK  CHEMICAL  CARRIER 
CONSTRUCTION  PROGRAM 

Draft  Environmental  Impact  Statement; 

Notice  of  Availability  for  Purchase 

Notice  is  hereby  given  that  copies  of 
the  U.S.  Department  of  (Commerce  Draft 
Environmental  Impact  Statement  on  the 
Maritime  Administration  Bulk  Chemical 
Carrier  Construction  Program  (MA-EIS- 
7302-74043)  are  available  for  purchase 
from  the  National  Technical  Information 
Service,  U.S.  Depaiiment  of  Commerce, 
Springfield,  Virginia  22151.  The  Di-aft 
Environmental  Impact  Statement  was 
filed  with  the  Council  cm  Environmental 
Quality  and  made  available  to  the  pid>- 
lic  on  March  15,  1974  as  noted  in  the 
Federal  Register  of  March  8,  1974. 

Dated:  April  23, 1974. 

By  order  of  the  Maritime  Subsidy 
Board,  Mai'itime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

(FR  Doc.74-9662  Filed  4-25-74;8:46  am] 


NUCLEAR  POWERED  COMMERCIAL 
VESSELS 

Consideration  of  Construction  Differential 
Subsidy 

Notice  is  hereby  given  of  the  Intent  of 
the  Maritime  Subsidy  Board  to  con¬ 
sider  the  award  of  construction-differen¬ 
tial  subsidy  for  the  purpose  of  building 
nuclear  powered  merchant  vessels  to  be 
operated  in  the  foreign  commerce  of  the 
United  States,  pursuant  to  the  provisions 
of  the  Merchant  Marine  Act,  1936,  as 
amended.  It  is  contemplated  that  such 
subsidy  awards  would  be  applied  to  the 
construction  of  ultra  large  crude  carriers 
(ULCC’s)  powered  by  the  MarAd  stand¬ 
ardized  120,000  SHP  nuclear  propulsion 
system  which  is  now  undergoing  review 
by  the  Atomic  Energy  Commission. 

Persons,  firms  or  corporations  having 
any  interest  in  applying  for  such  subsidy 
are  invited  to  file  a  written  expression  of 
said  interest  on  or  before  May  29,  1974. 
Such  submittals  shall  include  informa¬ 
tion  concerning  participating  parties  and 
the  requirement  for  financial  assistance, 
if  any,  by  the  Government.  Thereafter, 
completed  applications  for  such  subsidy 
should  be  filed  on  FMB  Form  8,  on  or 
befoiu  July  29,  1974.  Applications  should 


include  full  particulars  on  the  type  of 
vessels.  Intended  trade,  size,  speed,  horse- 
I>ower,  etc.  Expressions  of  inteiust  and 
subsidy  applications  are  to  be  filed  with 
the  Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration,  Room  3099-B, 
Department  of  Commerce  Building,  14tii 
and  E  Street  NW.,  Washington.  D.C. 
20230. 

Dated:  April  24. 1974. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr„ 

Secretary, 

( FR  Doc.74-9753  FUed  4r-25-74: 9 : 59  am  ] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

IMMUNIZATION  PRACTICES  ADVISORY 
COMMITTEE 

Notice  of  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
L.  92-463,  86  Stat.  770-776),  the  Center 
for  Disease  Control  announces  the  ap¬ 
proval  of  renewal  by  the  Secretary,  De¬ 
partment  of  Health,  Education,  and 
Welfare,  on  April  11,  1974,  with  con¬ 
currence  by  the  Office  of  Management 
and  Budget  Committee  Management 
Secretariat,  of  the  following  public  ad¬ 
visory  committee. 

Designation.  Immunization  Practices  Ad¬ 
visory  Commitee. 

Purpose.  The  Committee  provides  advice 
and  guidance  to  the  Secretary  and  to  the 
Director,  Center  for  Disease  Control,  regard¬ 
ing  the  most  appropriate  application  of  an¬ 
tigens  and  related  agents  for  effective  dis¬ 
ease  control  and  reviews  and  reports  regu¬ 
larly  on  immunization  practices  and 
recommends  Improvements  in  the  national 
program. 

Authority  for  this  committee  will  ex¬ 
pire  April  11,  1976,  unless  the  Secretary, 
DHEW,  with  concurrence  of  the  Offiro 
of  Management  and  Budget  Committee 
Management  Secretariat,  formally  de¬ 
termines  that  continuance  is  in  the  pub¬ 
lic  interest. 

Dated:  April  19, 1974. 

H.  Bruce  Dull, 

Acting  Director.  Center 
for  Disease  Control. 

[FR  Doc.74-9716  Filed  4-25-74;8;45  am] 


Food  and  Drug  Administration 
ARTHRITIS  ADVISORY  COMMITTEE 
Notice  of  Establishment 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  of  October  6,  1972  (Public 
Law  92-463,  86  Stat.  770-776;  5  U.S.C. 
App.),  the  Food  and  Drug  Administra¬ 
tion  announces  the  establishment  by  the 
Secretary,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  on  April  5,  1974,  of 
the  following  advisory  committee: 

Designation.  Arthritis  Advisory  Com¬ 
mittee. 
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Purpose.  The  committee  will  (1)  re¬ 
view  and  evaluate  all  available  data  con¬ 
cerning  the  safety  and  effectiveness  of 
presently  marketed  and  new  prescription 
drug  products  proposed  for  marketing 
for  treatment  of  arthritic  conditions  and 
(2)  advise  the  Commissioner  of  Pood 
and  Drugs  regarding  current  advances, 
changing  concepts,  and  trends  in  the 
field. 

Authority  for  this  committee  will  ex¬ 
pire  April  5,  1976,  unless  the  Secretary 
formally  determines  that  continuance 
is  in  the  public  Interest. 

Dated:  AprU  22, 1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.74-9629  FUed  4-25-74:8:45  am] 


Office  of  Education 
EMERGENCY  SCHOOL  AID 
Funding  Criteria  and  Reservation  of  Funds 

The  Cwnmlssioner  of  Education  here¬ 
by  gives  notice  that  in  accordance  with 
45  CFR  185.54(c)(1)  of  the  regulations 
implementing  the  Emergency  School  Aid 
Act,  an  application  for  assistance  for  a 
bilingual/bicultural  grant  under  section 
708(c)  of  the  Act  (20  U.S.C.  .1607(c) ) 
shall  be  considered  to  set  forth  a  project 
of  such  insufficient  promise  for  achiev¬ 
ing  the  purpose  of  the  Act  that  approv¬ 
al  of  such  application  is  not  warranted 
if  such  application  has  been  awarded  less 
than  45  points  on  the  basis  of  the  criteria 
set  forth  in  45  CFR  185.54  (a)  and  (b)  or 
less  than  33  points  on  the  basis  of  the 
criteria  set  forth  in  45  CFR  185.54(b) .  In 
accordance  with  section  710(d)  (2)  of  the 
Act,  an  application  which  is  determined 
to  have  insufficient  promise  of  achieving 
the  purpose  of  the  Act  shall  be  returned 
to  the  applicant  with  the  reasons  for 
such  determinaticHi  and  such  applicant 
shall  be  given  an  opportunity  to  modify 
Its  application. 

One-third  of  the  ftmds  available 
pursuant  to  section  704(b)  (2)  of  the  Act 
for  purposes  of  section  708(c)  shall  be 
reserved  \mtil  such  time  as  those  ap¬ 
plicants  whose  applications  are  deter¬ 
mined,  In  the  manner  described  above, 
to  be  of  insufficient  promise  for  achiev¬ 
ing  the  purposes  of  the  Act  have  been 
given  an  opportunity  to  modify  their 
applications  and  have  resubmitted  such 
applications.  Funds  will  not  be  reserved 
beyond  June  30,  1974.  (20  U.S.C.  1803 
(b)(2), 1607(c)) 

Effective  date:  This  notice  shall  be 
effective  May  28,  1974. 

(Catalog  of  Federal  Education  Assistance 
Programs  Nos.  13.628  Emergency  School 
Aid — Bilingual  Project) 

Dated:  March  25,  1974. 

John  Ottina, 

V.S.  Commissioner  of  Education. 

Approved:  AprU  22,  1974. 

Caspar  W.  Weinberger, 

Secretary  of  Health,  Education, 
and  Welfare. 

[FR  Doc.74-9643  Filed  4-25-74;8:46  am] 


Office  of  the  Secretary 
OFFICE  OF  EDUCATION 

Statement  of  Organization,  Functions  and 
Delegations  of  AuMority 

Part  2  (Office  of  Education)  Section 
2-B,  Organization  and  Functions,  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the  De¬ 
partment  of  Health,  Education,  and 
Welfare  is  hereby  amended  as  foUows: 

The  statement  under  the  heading 
Bureau  of  School  Systems  is  deleted  and 
a  new  statement  is  added  to  read  as 
follows: 

Bureau  of  School  Systems 

The  Bureau  of  School  Systems  formu¬ 
lates  policy  for,  directs,  and  coordinates 
the  activities  of,  the  elements  of  the 
Office  of  Education  which  deal  with 
pre-school,  elementary  and  secondary 
matters. 

Division  of  Education  for  the  Disad¬ 
vantaged.  Administers  a  program  pro¬ 
viding  payment  to  State  agencies  for 
the  education  of  educationaUy  deprived 
children  in  low-income  areas,  and  for 
institutionalized  neglected  and  delin¬ 
quent,  migrant  and  Indian  chUdren. 

Division  of  Follow-Through.  Adminis¬ 
ters  a  program  to  provide  special  services 
to  chUden  of  low-income  famUies  to  sus¬ 
tain  the  gains  made  in  Headstart  and 
other  pre-school  programs. 

Division  of  Bilingual  Education.  Re¬ 
sponsible  for  the  administration  of  a 
program  of  assistance  to  local  educa-  ■ 
tional  agencies  to  develop  and  carry  out 
new  and  imaginative  projects  designed  to 
meet  the  special  educational  needs  of 
students  of  limited  English-speaking 
ability,  i.e.,  students  who  come  from  en¬ 
vironments  where  the  domhiant  lan¬ 
guage  is  other  than  English. 

Division  of  Equal  Educational  Oppor¬ 
tunity  Program  Development.  Responsi¬ 
ble  for  the  initiation,  coordination,  and 
renewal  of  program  strategies;  the  iden¬ 
tification  and  reporting  of  specific  pro¬ 
gram  accomplishments;  and  the  devel¬ 
opment  and  implementation  of  adminis¬ 
trative  guidelines,  management  models, 
operational  plans,  and  training  manuals. 

Division  of  Equal  Educational  Oppor¬ 
tunity  Program  Operations.  Responsible 
for  supporting  and  faciUtatlng  the  op¬ 
erations  of  regional  Equal  Educational 
Opportunity  Offices  including  problem¬ 
solving  action  as  necessary  and  directly 
administering  certain  specified  program 
activities  which  are  national  in  scope, 
limited  in  number,  and/or  highly  special¬ 
ized. 

Division  of  Supplementary  Centers 
and  Services.  Administers  grants  to  State 
and  local  agencies  to  provide  assistance 
for  educational  programs. 

Division  of  State  Assistance.  Adminis¬ 
ters  grants  to  States  to  provide  assist¬ 
ance  to  strengthen  State  educational 
agencies. 

Division  of  Technology  and  Environ¬ 
mental  Education.  Administers  grant 
programs  of  environmental  education 
and  educational  technology  including 
grants  for  the  construction  of  non¬ 


commercial  educational  broadcasting 
facilities. 

Division  of  Drug  Education — Nutri¬ 
tion  and  Health  Programs.  Administers 
grant  programs  of  drug  education,  nu¬ 
trition  and  health. 

Division  of  School  Assistance  in  Fed¬ 
erally  Affected  Areas.  Provides  grants  to 
local  educational  agencies  for  construc¬ 
tion,  maintenance,  and  operation  of 
schools  in  areas  affected  by  Federal  ac¬ 
tivities,  and  by  disasters,  and  for  the  op¬ 
eration  of  special  educational  programs 
for  Cuban  refugees. 

The  statement  under  the  heading  Bu¬ 
reau  of  Occupational  and  Adult  Educa¬ 
tion  is  deleted  and  a  new  statement  is 
added  to  read  as  follows: 

Bureau  of  Occupational  and  Adult 
Education 

The  Bureau  of  Occupational  and  Adult 
Education  administers  programs  of 
grants,  contracts,  and  technical  assist¬ 
ance  for  vocational  and  technical  edu¬ 
cation,  occupational  education,  career 
education,  manpower  development  and 
training,  adult  education,  consumer  edu¬ 
cation,  education  professimis  develop¬ 
ment  and  dr<H>-out  prevention. 

Division  of  Occupational  Planning. 
Provides  leadership  for  planning,  direct¬ 
ing,  and  the  development  of  occupational 
education  programs.  Programs  are  estab¬ 
lished  under  a  variety  of  legislative  au¬ 
thorities  and  involve  promoting  and  en¬ 
couraging  occupational  education  at 
,  both  the  secondary  level  and  post  second¬ 
ary  level.  Also  has  the  responsibility  for 
coordinating  planning  activities  with 
the  Commimity  College  Unit  located  in 
the.  Bimeau  of  Postsecondary  Education. 

Division  of  Career  Education  Pro¬ 
grams  Develops  objectives  and  plans  for 
career  education  activities,  coordinates 
activities  that  implement  and  support 
those  efforts,  and  administers  assigned 
programs  of  grants  and  contract'- 
Division  of  Educational  Systems  Devel¬ 
opment.  Administers  programs  of  finan¬ 
cial  support  (1)  to  Institutions  of  higher 
education.  States,  and  local  educational 
agencies  to  improve  the  quality  of  teach¬ 
ing  and  (2)  to  local  educational  agencies 
for  demonstration  projects  designed  to 
reduce  the  niunber  of  elementary  and 
secondai*y  school  dropouts.  Provides  pro¬ 
fessional  advice  and  developmental  as¬ 
sistance  to  the  education  community  on 
strategies  for  dropout  prevention  and  the 
reform  of  training  programs  for  the  ed¬ 
ucation  profession. 

Division  of  Vocational  and  Technical 
Education.  Administers  programs  of 
grants  and  contracts  for  vocational  and 
teclmical  education. 

Division  of  Adult  Education.  Adminis¬ 
ters  programs  of  grants  for  adult  educa¬ 
tion  to  States  and  other  public  and  pri¬ 
vate  non-profit  organizations. 

Division  of  Manpower  Development 
and  Training.  Administers  institutional 
training  progrrams,  as  provided  through 
State  agencies  and  through  direct  con¬ 
tracts  and  grants  for  occupations  des¬ 
ignated  for  referrals  from  the  Secretary 
of  Labor. 
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Division  of  Research  and  Demonstra¬ 
tion.  Administers  vocational  and  tech¬ 
nical  education  programs  of  grants  and 
contracts  involving  research  and  demon¬ 
stration  projects  and  activities. 

The  statement  under  the  heading  Bu¬ 
reau  of  Postsecondary  Education  is  de¬ 
leted  and  a  new  statement  is  added  to 
read  as  follows: 

BX7R£AU  of  POSTSECONDART  EDUCATION 

The  Bmeau  of  Postsecondary  Educa¬ 
tion  formulates  policy  for,  directs  and 
coordinates  activities  of  the  elements  of 
the  Office  which  deal  with  programs  for 
assistance  to  postsecondary  educational 
Institutions  and  students,  to  interna¬ 
tional  education,  and  to  libraries. 

Community  College  Staff.  Responsible 
for  coordinating  ail  programs  adminis¬ 
tered  by  the  Office  which  affect,  or  can 
benefit  commimity  colleges.  Coordinates 
with  other  Government  college  programs 
and  activities.  Serves  as  a  focal  point 
for  llaiscm  with  community  coHeges. 

College  and  University  Staff.  Respon¬ 
sible  for  coordinating  programs  within 
the  Deputyship  which  affect  or  benefit 
colleges  and  universities  and  for  serving 
as  liaison  with  other  programs  within 
the  Office  and  with  other  Government 
agencies.  Serves  as  a  focal  point  for  liai¬ 
son  with  colleges  and  universities. 

Accreditation  and  Institutional  Eligi¬ 
bility  Staff.  Provides  services  to  units  in 
the  Office  regarding  all  aspects  of  ac¬ 
creditation  and  determination  of  the 
eligibility  of  postsecondary  institutions 
to  participate  in  Federal  progrrams. 

Division  of  Basic  Grants.  Administers 
programs  to  basic  educational  opportun¬ 
ity  grants  which  provides  for  the  pay¬ 
ment  of  entitlements  to  students  enrolled 
or  accepted  for  enrcffiment  as  ah 
undergraduate  in  Institutions  of  higher 
education  to  assist  them  in  meeting 
educational  costs.  The  amount  of  such 
payment  shall  be  based  on  anticipated 
family  contributions,  student  needs,  and 
cost  of  education. 

Division  of  Student  Support  and  Spe¬ 
cial  Programs.  Administers  programs  of 
grants  to  institutions  to  provide  for  com¬ 
pensation  for  employment  of  needy  stu¬ 
dents  to  enable  them  to  pursue  a  post¬ 
secondary  education.  Administers  pro¬ 
grams  to  provide  f imds  to  institutions  for 
grants  and  loans  for  student  assistance. 
Administers  programs  to  Identify  low  in¬ 
come  students,  prepare  them  for  post¬ 
secondary  education  and  provide  special 
services  to  those  students  while  attending 
postsecondary  educational  institutions. 

Division  of  Institutional  Development. 
Administers  programs  of  financial  assist¬ 
ance  to  strengthen  developing  institu¬ 
tions  through  institutional  grants, 
cooperative  arrangements,  and  national 
teaching  fellowships. 

Division  of  Training  and  Facilities. 
Administers  programs  of  financial  as¬ 
sistance  to  institutions  of  higher  educa¬ 
tion  to  support  cooperative  education 
programs,  training  programs  Including 
fellowships  and  Institutes;  and  continu¬ 
ing  education  programs  and  aid  to  land 


grant  colleges.  Administers  programs  of 
grants  and  loans  for  construcUon  of 
academic  facilities. 

Division  of  International  Education. 
Administers  programs  of  teacher  ex¬ 
change  and  development;  provides  serv¬ 
ices  to  international  organizations 
including  recruitment  and  foreign  visi¬ 
tors;  conducts  comparative  education 
studies,  provides  advisory  evaluations  of 
foreign  credentials,  and  supports  foreign 
language  training,  research  and  fellow¬ 
ship  activities. 

Division  of  Library  Programs.  Admin¬ 
isters  programs  to  improve  public  library 
services  and  library  construction  to 
strengthen  library  resources,  support 
training  of  library  personnel,  and  acqui¬ 
sition  of  equipment  to  improve  instruc¬ 
tional  programs.  Administers  programs 
to  support  acquisition  of  school  library 
resources  and  instructional  equipment 
and  support  research  and  demonstra¬ 
tions  in  library  and  information  science. 

Dated;  April  22, 1974. 

Thomas  S.  McPee, 

Acting  Assistant  Secretary  for 
Administration  and  Management. 

[FR  Doc.74r-9594  Filed  4-25-74;8:45  am] 

SOCIAL  AND  REHABILITATION  SERVICE 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  5  of  the  Statement  of  Organiza¬ 
tion,  Functions,  and  Delegations  of 
Authority  for  the  Department  of  B[ealth, 
Education,  and  Welfare,  Social  and 
Rehabilitation  Service  (34  FR  1279, 
January  1969,  as  amended)  is  hereby 
furtiier  amended  for  the  purposes  of 
changing  the  order  of  succe^on  during 
absence  or  disability  of  the  Administra¬ 
tor.  Social  and  Rehabilitation  Service, 
or  in  the  event  of  a  vacancy  in  that 
office. 

For  such  purposes,  delete  section  5-C, 
Order  of  Succession,  and  all  that  follows 
under  that  section.  Substitute  therefor 
the  following: 

5-C.  Order  of  succession.  During  the 
absence  or  disability  of  the  Administra¬ 
tor,  Social  and  Rehabilitation  Service, 
or  in  the  event  of  a  vacancy  in  that  office, 
the  first  official  listed  below  who  is  avail¬ 
able  shall  act  as  Administrator,  except 
during  a  period  of  plaimed  absence  for 
which  a  different  order  has  been  desig¬ 
nated  under  (b)  below: 

(a)  (1)  Deputy  Administrator. 

(2)  Commissioner,  Assistance  Pay¬ 
ments  Administration. 

(3)  Associate  Administrator,  Plan¬ 
ning,  Research,  and  Evaluation. 

(b)  For  a  planned  period  of  absence, 
the  Administrator  may  specify  a  different 
order  of  succession. 

Dated:  April  22, 1974. 

Thomas  S.  McFee, 
Acting  Assistant  Secretary  for 
Administration  and  Management. 

(FR  Doc.74-9593  Filed  4-2&-74;8:46  am] 


SOCIAL  SECURITY  ADMINISTRATION 
Delegation  of  Authority 

Section  15  of  Public  Law  93-233  pro¬ 
vide;  that  the  Secretary  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
shall  arrange  for  studies  to  be  con¬ 
ducted  by  the  National  Academy  of 
Sciences  or  other  appropriate  nonprofit 
private  groups  or  associations  concern¬ 
ing:  (a)  Appropriate  and  equitable 
methods  of  reimbursement  for  physi¬ 
cian’  services,  under  titles  XVllI  and 
XIX  of  the  Social  Security  Act,  in  hos¬ 
pitals  which  have  a  teaching  program 
approved  in  accordance  with  section 
1861(b)(6)  of  the  Social  Security  Act, 
as  amended;  (b)  The  extent  to  which 
funds  expended  under  these  titles  of 
the  Social  Security  Act  are  supporting 
the  training  of  medical  specialties 
which  are  in  excess  supply;  (c)  How 
such  fimds  could  be  expended  in  ways 
which  support  more  rational  distribu¬ 
tion  of  physician  manpower,  both  geo¬ 
graphically  and  by  specialty;  (d)  The 
extent  to  which  such  funds  support  or 
encour8,ge  teaching  programs  which  tend 
disproportionately  to  attract  foreign 
medical  graduates;  and  (e)  The  exist¬ 
ing  and  appropriate  role  of  funds  ex¬ 
pended  to  meet,  in  whole  or  in  part,  the 
cost  of  salaries  of  interns  and  residents 
in  teaching  programs  approved  imder 
section  1861(b)(6)  of  the  Social  Secu¬ 
rity  Act,  as  amended. 

Notice  is  hereby  given  that  the  Com¬ 
missioner  of  Social  Security  has  been 
delegated  the  authority  vested  in  the 
Secretary  by  section  15  of  Public  Law  93- 
233,  including  the  authority  to  enter  into, 
modify,  terminate,  and  otherwise  admin¬ 
ister  agreements  with  the  National  Acad¬ 
emy  of  Sciences  (or  other  nonprofit  pri¬ 
vate  groups  or  associations) ,  for  the  pur¬ 
pose  of  conducting  the  types  of  studies 
required  by  section  15.  The  Commis¬ 
sioner,  in  carrying  out  this  delegation, 
shall  involve  the  Assistant  Secretary  for 
Health  in  all  health  policy  matters  re¬ 
lated  to  the  conduct  and  administration 
of  these  studies.  This  delegation  Includes 
authority  to  authorize  the  expenditure  of 
funds  for  the  purpose  of  paying  the  costs 
of  the  required  studies.  The  delegation 
of  authority  to  the  Commissioner  is  effec¬ 
tive  Immediately  and  may  be  redelegated. 

Dated:  April  22, 1974. 

Thomas  S.  McFee, 

Acting  Assistant  Secretary  for 
Administration  and  Management. 

(FR  Doc.74-7968  Piled  4-25-74;8:46  am] 

DEPARTM€NT  OF 
TRANSPORTATION 
Federal  Highway  Administration 

MACARTHUR  BRIDGE  TOLLS, 
BURLINGTON,  IOWA 

Final  Order  of  the  Administrator 

Pursuant  to  the  mandate  of  the  United 
States  Court  of  Appeals  in  the  case  of 
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“City  of  Burlington  v.  Turner  et  al.,”  471 
F.2d  120  (8th  Cir.  1973),  the  Acting  Fed¬ 
eral  Highway  Administrator  on  May  24, 

1973,  directed  that  fiu^er  proceedings 
be  held  for  the  purpose  of  determining 
reasonable  and  just  rates  of  toll  for 
transit  over  the  MacArthur  Bridge  at 
Burlington.  Iowa,  in  accordance  with  sec¬ 
tion  4  of  the  Bridge  Act  of  1906, 33  UJS.C. 
494  (38  FR  15092).  A  hearing  in  con¬ 
formity  with  the  Administrative  Proce- 
diu«  Act  and  the  Bridge  Toll  Procedural 
Rules  of  the  Federal  Highway  Adminis¬ 
tration  (49  CTFR  Part  310)  was  held  be¬ 
fore  Administrative  Law  Judge  Robert  N. 
Burchmore. 

After  considering  the  evidence  of  rec¬ 
ord  and  the  briefs  submitted  by  the  par¬ 
ties,  Judge  Burchmore  render^  his  rec¬ 
ommended  decision  and  order  on  March 
4, 1974.  Judge  Burchmore’s  recommended 
decision  is  reproduced  as  an  appendix 
hereto.*  On  March  20, 1974,  the  Adminis¬ 
trator  issued  an  order  setting  April  8, 

1974,  as  the  deadline  for  filing  of  exer¬ 
tions  to  the  Administrative  Law  Judge’s 
recommended  decision  and  order^  No  ex¬ 
ceptions  have  been  filed. 

The  Administrator  has  reviewed  Judge 
Burchmore’s  recommended  decision  and 
order  and  has  determined  that  it  is  cor¬ 
rect  as  a  matter  of  law  and  fact.  Accord¬ 
ingly,  the  recommended  decision  of  the 
Administrative  Law  Judge  is  adopted  as 
the  decision  of  the  Federal  Highway  Ad¬ 
ministrator. 

In  consideration  of  the  foregoing.  It 
is  hereby  ordered.  That: 

1.  The  rates  of  toll  now  charged  by  the 
City  of  Burlington  for  transit  over  the 
MacArthur  Bridge  are  not  reasonable 
and  just,  and  they  are  hereby  canceled, 
effective  at  12:01  a.m.  on  May  20,  1974. 

2.  Ihe  following  reasonable  rates  of 
toll  for  transit  over  the  MacArthm’ 
Bridge  are  hereby  prescribed,  and  from 
and  after  12:01  a.m.  on  May  20,  1974, 
they  shall  be  the  legal  rates  to  be  de¬ 
manded  and  collected  for  such  transit 
by  the  City  of  Burlington  until  further 
order  of  the  Administrator: 

Claasification  Rate  of  toll 

AutomobUes: 

1-way  passage _  f0.20 

Commuter* _  J6 

Trucks: 

2  axle-4  tire _  .26 

2  axle-6  tire _  .60 

3  axle _  .76 

4  axle _  1.25 

6  axle  or  more _  1.60 

Buses  _  ,90 

Trailers: 

House  _  .50 

Other  _  .20 

Motorcycles  _  .05 

All  others  (including  pedestrians  and 

bicycles)  _  .06 

*A  person  who  operates  an  automobile 
across  the  Bridge  shall  be  entitled  to  a  return 
passage  operating  that  automobUe  within  24 
hours  of  the  initial  crossing  at  a  rate  of  toU 
such  that  the  total  charge  for  both  crossings 
is  $A0. 


*  Appendix  filed  as  part  of  the  original  doc¬ 
ument. 


This  ord^  is  issued  under  the  au¬ 
thority  of  section  4  of  the  Bridge  Act  of 
1906,  33  U.S.C.  494,  section  6  of  the 
Department  of  Transportation  Act,  49 
U.S.C.  1655,  and  the  delegation  (rf  au¬ 
thority  by  the  Secretary  of  Transporta¬ 
tion  at  49  CTTt  1.48(i). 

Issued  on  April  19,  1974. 

Norbert  T.  Tiemann, 

Federal  Highway  Administrator. 

[FR  Doc.74-9631  Filed  4-26-74:8:45  am] 


Federal  Railroad  Administration 

[FRA  Docket  No.  RST-1, 

Waiver  Petition  No.  13] 

TEXAS  MEXICAN  RAILWAY  CO. 

Petition  for  Exemption  From  Track  Safety 
Standards 

On  July  25,  1973,  notice  was  published 
In  the  Federal  Register  (38  FTl  19921) 
that  the  Texas  Mexican  Railway  Co.  had 
petitioned  the  Federal  Railroad  Admin¬ 
istration  (FRA)  for  exemption  from 
§  213.109(e)  of  the  FRA  Track  Safety 
Standards  (49  CFR  213.109(e),  to  per¬ 
mit  use  of  interlaced  cross  ties  in  place 
of  switch  ties  on  23  switches  in  running 
track  and  115  switches  in  back  track, 
pending  their  replacement  on  an  “as 
needed’’  basis.  Interested  persons  were 
Invited  to  participate  by  submitting 
written  data,  views  or  comments.  The 
notice  also  indicated  that  opportunity 
to  present  oral  comments  woiild  be  pro¬ 
vided  if  requested.  One  comment  was 
received  opposing  granting  of  the  peti¬ 
tion.  No  requests  for  opportunity  to  pre¬ 
sent  oral  comments  were  received. 

After  carefully  reviewing  the  petition 
and  accompanying  data,  the  field  in¬ 
vestigation  report  prepared  by  the  Office 
of  Safety  and  the  single  comment  re¬ 
ceived,  the  Railroad  Safety  Board  has 
determined  that  granting  of  the  subject 
petition  subject  to  certain  conditions,  is 
in  the  public  interest  and  is  consistent 
with  railroad  safety.  Interlaced  cross  ties 
have  already  been  replaced  with  switch 
ties  on  all  main  track  turnouts  and 
switch  ties  have  been  installed  in  re¬ 
placement  and  new  construction  of  sec¬ 
ondary  and  yard  tracks  since  issuance  of 
the  FRA  Track  Safety  Standards.  An 
FRA  track  engineer  inspected  numerous 
turnouts  and  found  them  in  good  condi¬ 
tion.  Moreover,  general  track  conditions 
exceeded  the  requirements  of  FRA  Track 
Safety  Standards.  The  petitioner  has 
ambitious  main  line  rail  replacement 
and  cross  tie  renewal  and  surfacing  pro¬ 
grams.  Curtailment  of  these  programs  on 
main  line  tracks  where  spee^  vary  from 
30  to  45  miles  per  hour  to  afford  replace¬ 
ment  of  interlaced  cross  ties  with  switch 
ties  on  secondary  and  yard  track  is  not 
justified  from  the  standpoint  of  safety. 

Accordingly,  the  Railroad  Safety 
Board  has  voted  to  grant  the  requested 
exemption  from  49  CFR  213.109(e)  to 
permit  use  of  interlaced  cross  ties  in 
place  of  switch  ties  on  secondary  and 
yard  tracks  only,  subject  to  the  following 
conditions: 


(1)  Speed  over  turnouts  having  Interlaced 
cross  ties  may  not  exceed  5  miles  per  hour; 

(2>  All  Interlaced  cross  ties  must  be  re¬ 
place  before  July  1,  1979;  and 

(3)  The  present  main  line  cross  tie  and 
rail  service  renewal  and  surfacing  programs 
must  be  continued. 

This  exemption  is  issued  under  sec¬ 
tions  202  and  209,  84  Stat.  971,  975;  45 
use  431  and  438  and  S  1„49  of  the  regu¬ 
lations  of  the  Office  of  the  Secretary  of 
Transportation;  49  CFR  1.49(n). 

Issued  in  Washington,  D.C.  on  April 
22,  1974. 

Mac  E.  Rogers, 
Chairman, 

Railroad  Safety  Board. 
[FR  Doc.74-9627  Filed  4-26-74;8:45  am] 

ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Notice  of  Meeting 

April  22, 1974. 

In  accordance  witii  the  purposes  of 
sections  29  and  182b  of  the  Atomic 
Energy  Act  (42  UB.C.  2039,  2232b),  the 
Advisory  Committee  on  Reactor  l^e- 
guards  will  hold  a  meeting  on  May  9- 
11,  1974,  in  Room  1046,  1717  H  Street, 
NW.,  Washington,  D.C. 

The  following  constitutes  that  portion 
of  the  Committee’s  agenda  for  the  above 
meeting  which  will  be  open  to  the 
public: 

Thubsdat,  Mat  9, 1974 

(1)  10:30  AM-11 :80  AiS— Meeting  with 
AEC  Regulatory  Staff — ^To  hsar  presentations 
and  discuss  a  {X'opoeed  revision  of  Regulatory 
Oulde  1-7,  Control  of  Combustible  Oases 
Following  a  Loss  of  Coolant  Accident. 

(2)  11:30  AM-12:30  PM;  1:30  PM-5:30 
PM — Grand  Gulf  Nuclear  Stations,  Units  1 
and  2 — ^The  Committee  will  continue  Its  re¬ 
view  of  the  construction  permit  iq>pllcstion 
for  this  faculty.  Ihts  wlU  Include  presenta¬ 
tions  by  and  discussions  with  representa¬ 
tives  and  consultants  of  the  AEC  Regula¬ 
tory  Btaff  and  the  Mississippi  Power  and 
Light  Compemy. 

(Note:  Closed  sessions  will  be  held  during 
this  period.  If  required,  to  discuss  proprietary 
Information  related  to  the  design,  fabrica¬ 
tion,  and  operation,  and  to  the  security  pro¬ 
visions  of  this  plant.) 

Fridat,  Mat  10,  1974 

(1)  10:00  AM-11 :00  KNi— Meeting  with 
AEC  Regulating  Staff — ^To  hear  presentations 
and  disciiss  matters  related  to  reactor  oper¬ 
ating  experience  and  licensing  activities, 
Including: 

Pilgrim  Nuclear  Station — Reactor  Refuel¬ 
ing  Experience. 

(2)  11:00  AM-12:30  PM;  1:30  PM-3:00 
PM — Summit  Power  Station — The  Ck>mmlt- 
tee  wiU  bold  an  Interim  review  of  matters 
related  to  the  construction  permit  for  this 
plant.  This  will  Include  presentations  by  and 
discussions  with  representatives  luid  con¬ 
sultants  of  the  AEC  Regulatory  Staff  and  the 
Delmarva  Power  and  Light  Company. 

(3)  3:45  PM-7:00  PU— Atlantic  Nuclear 
Generating  Station  Units  1  and  2 — The  Com¬ 
mittee  wUl  conduct  a  preliminary  evaluation 
of  matters  related  to  the  construction  permit 
for  this  faculty  Including  the  design  of  the 
proposed  breakwater  and  mooring  system. 
This  wUl  Include  presentations  by  and  dis¬ 
cussions  with  representatives  of  the  AEO 
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Regulatory  StA^and  the  Public  Service  Elec¬ 
tric  and  Oas  Company. 

(Note:  Closed  sessions  will  be  held  during 
the  meetings  noted  above  to  discuss  proprie¬ 
tary  information  related  to  the  design,  fab¬ 
rication  and  operation,  and  the  security  plans 
for  the  Summit  Station  and  the  Atlantic  Nu¬ 
clear  Generating  Stsition.) 

It  should  be  noted  that,  in  addition 
to  the  agenda  items  noted  above,  the 
Committee  will  hold  other  sessions  not 
open  to  the  public  imder  the  authority  of 
section  10 Cd)  of  Pub.  L.  92-463  (the  Fed¬ 
eral  Advisory  Committee  Act),  to  con¬ 
sider  the  above  applications  and  other 
matters.  I  have  determined  in  accord¬ 
ance  with  subsection  10(d)  of  Pub.  L. 
92-463  that  it  is  necessary  to  close  such 
portions  of  the  meeting  to  protect  classi¬ 
fied  documents  and  information  (5 
U.S.C.  552(b)  (1)  and  (3)),  to  protect 
proprietary  data  (5  U.S.C.  552(b)  (4)), 
and  to  protect  the  free  interchange  of 
internal  views  and  to  avoid  undue  inter¬ 
ference  with  agency  or  Committee  op¬ 
eration  (5  U.S.C.  552(b)  (5)).  Practical 
considerations  may  dictate  alterations  in 
the  above  agenda  or  schedule. 

The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgmmt  will  facili¬ 
tate  the  orderly  conduct  of  business,  in¬ 
cluding  provisions  to  carry  over  an  in- 
completed  open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  i^tten 
statements  regarding  the  agenda  items 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  May  1, 1974,  to 
the  Executive  Secretary,  Advisory  Com¬ 
mittee  on  Reactor  Safeguards,  U.S. 
Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.  20545.  Such  written  cmnments 
shall  be  based  on  documents  related  to 
the  agenda  items  noted  above,  and  re¬ 
lated  documenti  on  file  and  available  for 
public  inspection  at  the  Atomic  Energy 
Commission’s  Public  Document  Room. 
1717  H  Street.  NW,  Washington,  D.C. 
20545,  and  as  follows: 

Atlantic  Oeneratino  Station 
Stockton  State  College  Library 
Pomona,  New  Jersey 

Floating  Nuclbab  Plant 
Jacksonville  Public  Library 
122  North  Ocean  Street 
Jacksonville,  Florida  32204 

Grand  Gulf  Nuclear  Statton  Units  1  and  2 

Chancery  Clerk’s  OfHce 
Claiborne  Ck>vmty  Courthouse 
Port  Gibson,  Mississippi  39150 

Summit  Power  Station,  Units  1  and  2 

Newark  Free  Library 
Elk  ton  and  Delaware  Roads 
Newark,  Delaware  19711 

(b)  Those  persons  submitting  a  writ¬ 
ten  statement  in  accordance  with  para¬ 
graph  (a)  above  may  request  an  oppor¬ 
tunity  to  make  oral  statements  concern¬ 
ing  the  written  statement.  Such  requests 
shall  accompany  the  written  statement 


and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its  use¬ 
fulness  to  the  Committee.  To  the  extent 
that  the  time  available  for  the  meeting 
permits,  the  Committee  will  receive  oral 
statements  during  a  period  of  no  more 
than  30  minutes  at  an  appropriate  time, 
chosen  by  the  CShairman  of  the  Commit¬ 
tee. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Committee,  who 
is  empowered  to  apportion  the  time  avail¬ 
able  among  those  selected  by  him  to 
make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  or  portions  of  the  meeting  have 
been  cancelled  or  rescheduled,  and  in  re¬ 
gard  to  the  Chairman's  ruling  on  re¬ 
quests  for  the  opportunity  to  present  oral 
statements,  and  the  time  allotted,  can  be 
obtained  by  a  prepaid  telephone  call  on 
May  8, 1974,  to  the  Office  of  the  Executive 
Secretary  of  the  Committee  (telephone: 
301-973-5651)  between  8:30  AM  and 
5:15  PM  daylight  saving  time. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Committee  and  its 
consultants. 

(f)  The  use  of  still,  movie,  and  tele¬ 
vision  cameras,  the  physical  instidlation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(g)  Persons  desiring  to  attend  portions 
of  the  meeting  where  proprietary  infor¬ 
mation  is  being  discussed  may  do  so  by 
providing  to  the  Executive  l^retary  7 
days  prior  to  the  meeting,  a  copy  of  an 
executed  agreement  with  the  owner  of 
the  proprietary  information  to  safeguard 
this  material. 

(h)  A  copy  of  the  transcript  of  the  open 
portions  of  the  meeting  will  be  available 
for  inspection  during  the  following  work¬ 
day  at  the  Atomic  Energy  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  On  request, 
copies  of  the  minutes  of  the  meeting  will 
be  made  available  for  inspection  at  the 
Atomic  Energy  Commission’s  Public  Doc¬ 
ument  Room,  1717  H  Street,  NW.,  Wash- 
ingt<m,  D.C.,  on  or  after  July  10,  1974. 
Copies  may  be  obtained  upon  pasrment  of 
appropriate  charges. 

John  C.  Ryan, 
Advisory  Committee 
.  Management  Officer. 

(FR  Doc.74-9530  FUed  4-25-74:8:46  am] 


[Docket  Nos.  60-113,  50-414] 

DUKE  POWER  CO.  (CATAWBA  NUCLEAR 
STATION,  UNITS  1  AND  2) 

Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in  accord¬ 
ance  with  the  authority  in  10  CFR  §  2.787 
(a) ,  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  recon¬ 
stituted  the  Atrmiic  Safety  and  Licensing 
Appeal  Board  for  these  proceedings  to 
consist  of  the  following  members: 
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william  C.  Parler,  Chairman 
Michael  C.  Farrar,  Member 
Dr.  Lawrence  R.  Quarles,  Member 

Dated:  April  19, 1974. 

Margaret  E.  Dit  Flo, 
Secretary  to  the  Appeal  Board. 
[FR  Doc.74r-9531  FUed  4-25-74:8:45  am] 


[Docket  No.  50-407] 

UNIVERSITY  OF  UTAH 

Order  Extending  Construction  Completion 
Date 

’The  University  of  Utah  is  the  holder 
of  Construction  Permit  No.  CPRR-119, 
issued  by  the  Commission  on  April  24. 
1973,  for  construction  of  a  TRIGA  Mark 
I  nuclear  reactor  for  research  purposes 
on  the  University’s  campus  at  Salt  Lake 
City,  Utah. 

On  November  28,  1973,  the  University 
of  Utah  filed  a  request,  supplemented  by 
a  letter  dated  March  18,  1974,  for  an  ex¬ 
tension  of  the  completion  date  due  to 
delays  they  have  encountered  in  acquisi¬ 
tion  and  installation  of  certain  pieces  of 
auxiliary  equipment  required  for  comple¬ 
tion  of  the  facility.  This  action  involves 
no  significant  hazards  consideration; 
good  cause  has  been  shown  for  the  de¬ 
lay;  and  the  requested  extension  is  for 
a  reasonable  period,  the  bases  for  which 
are  set  forth  in  a  staff  evaluation  dated 
AprU  15. 1974. 

It  is  hereby  ordered.  That  the  latest 
completion  date  for  Construction  Permit 
No.  CPRR-119  is  extended  from  January 
1, 1974  to  October  1, 1974. 

Date  of  Issuance:  April  15,  1974. 

For  the  Atomic  Energy  Commission. 

Karl  R.  Goller, 
Assistant  Director  for  Operating 
Reactors,  Directorate  of  Li~ 
censing. 

[PR  Doc.74-9532  Filed  4-25-74;8:45  am] 


[Docket  No.  50-22] 

WESTINGHOUSE  ELECTRIC  CORP. 
Issuance  of  Amendment  to  Facility  License 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  (“the  Commission”) 
has  issued  effective  as  of  date  of  issuance. 
Amendment  No.  5  to  Facility  License  No. 
TR-2.  The  license  authorizes  Westing- 
house  Electric  Corporatiim  to  possess,  but 
not  operate,  the  deactivated  Westing- 
house  Testing  Reactor  Facility  located 
near  Waltz  Mill  in  Westmoreland  County. 
Pennsylvania.  This  amendment  extends 
the  expiration  date  of  the  license  until 
November  30,  1993. 

By  application  for  amendment  dated 
November  16,  1973,  Westlnghouse  Elec¬ 
tric  Corporation  requested  that  the  ex¬ 
piration  date  of  License  'rRr-2  be  ex¬ 
tended  until  November  30,  1993.  The 
reactor  has  been  shutdown  since  April  13. 
1960.  All  fuel  has  been  removed  from  the 
site,  and  the  facility  partially  dismantled 
The  conditions  by  which  the  facility  i.s 
being  maintained  is  specified  in  the  re¬ 
port  WTR-172  entitled  “Final  Shutdown 


FEDERAL  REGISTER,  VOL.  39,  NP.  82— FRIDAY,  APRIL  26,  1974 


14742 


NOTICES 


Report  for  Westinghouse  Testing  Re¬ 
port.” 

The  Commission  has  foxmd  that  the 
application  for  amendment  complies  with 
the  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (“the  Act”),  and 
the  Commission’s  regulations  published 
in  10  (TFR  Chapter  I.  The  Commission 
has  made  the  findings  (relating  to  its  re¬ 
view  of  the  application)  which  are  set 
forth  in  the  amendment  and  has  con¬ 
cluded  that  the  Issuance  of  this  amend¬ 
ment  will  not  be  inimical  to  the  common 
defense  and  security  or  to  the  health  and 
safety  of  the  public  and  does  not  inolve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  licensee’s  appli¬ 
cation  for  amendment  dated  Novem¬ 
ber  16, 1973  (2)  the  amendment  to  Facil¬ 
ity  License  No.  TR-2,  and  (3)  the  related 
Safety  Evaluation  which  are  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Atomic  En¬ 
ergy  Commission,  Washington,  D.C. 
20545,  Attention:  Directorate  of  Licens¬ 
ing. 

Dated  at  Bethesda,  Maryland,  this  12th 
day  of  April  1974. 

For  the  Atomic  Energy  Commission. 

Robert  J.  Schemel, 
Chief,  Operating  Reactors 
Branch  #1,  Directorate  of 
Licensing. 

[FR  Doc.74-9533  FUed  4-25-74;8:45  ami 


[Docket  No.  PRM-50-61 

IRVING  LIKE  AND  MAPLETON 
INTERVENORS 

Denial  of  Petition  for  Consrtuction  Permit 
Requirement 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  denied  a  petition 
for  rulemaking  submitted  by  Irving 
Like,  Elsq.,  200  West  Main  Street,  Baby¬ 
lon,  New  York  11702  on  behalf  of  the 
Mapleton  Intervenors. 

By  letter  dated  August  24, 1972,  Maple¬ 
ton  Intervenors,  by  Irving  Like,  Esq., 
petitioned  the  Atomic  Energy  Commis¬ 
sion  to  repeal  §  50.10(b)  (2)  of  10  CTTt 
Part  50  which  permits  the  procurement 
or  manufacture  or  reactor  pressure  ves¬ 
sels  or  other  major  components  of  the 
nucelar  steam  supply  system  without 
prior  issuance  of  a  construction  permit. 
The  petitioners  also  requested  the  Com¬ 
mission  to  adopt  new  rules  and 
regulations: 

(i)  Which  would  prohibit  the  procure¬ 
ment  or  manufacture  of  the  reactor 
pressure  vessel  or  any  components  neces¬ 
sary  to  the  proper  and  effective  perform¬ 
ance  of  the  emergency  core  cooling  sys¬ 
tem  in  light  water  reactors,  without  first 
obtaining  a  construction  permit; 

(ii)  Which  incorporate  the  recom¬ 
mendations  for  changes  in  regulations 
and  corrective  action  set  forth  in  a 
document  annexed  to  the  petition  en¬ 
titled  "Quality  Assurance  of  Nuclear 


Power  Plants — ^Analysis  and  Report  with 
Recommendatimis  for  Changes  in  AEC 
Regulations  and  Corrective  Action,” 
dated  December  28,  1971,  by  Roger  O. 
Lange  vin. 

A  notice  of  filing  of  petition  was  pub¬ 
lished  in  the  Federal  Recistes  on  De¬ 
cember  22.  1972  (37  FR  28312).  Inter¬ 
ested  persons  were  invited  to  submit 
written  comments  or  sxiggestions  con¬ 
cerning  the  petition  by  April  16.  1973. 

The  petitioners  contend  that  the  cur¬ 
rent  regulations.  §  50.10(b)  (2)^  of  10 
CFR  Part  50.  is  contrary  to  law  and  a 
disservice  to  the  public  interest  in  that 
it:  (1)  Prevents  the  issue  of  the  ade¬ 
quacy  of  the  quality  control  and  quality 
assm^nce  relating  to  the  fabrication  of 
the  reactor  pressure  vessel  and  other 
components  from  being  considered  at  the 
public  hearing  conducted  by  the  Atomic 
Safety  and  Licensing  Board  which 
ultimately  decides  whether  to  issue  a 
construction  permit  for  such  facility; 
and  (2)  precludes  the  Atomic  Safety 
and  Licensing  Board  from  imposing  con¬ 
ditions  on  the  manner  of  procurement 
and  fabrication  and  from  prescribing, 
in  advance  of  fabrication,  the  type  and 
frequency  of  inspections  and  the  manner 
of  compliance  to  be  imposed  upon  the 
fabrication  process  itself. 

Thus,  the  petitioners  contend,  the  ef¬ 
fect  of  the  regulations  is  to  remove  a 
critical  safety  issue,  to  wit,  the  quality 
control  and  quality  assurance  aspects  of 
the  fabrication  of  ECCS  components, 
from  the  public  hearing  process  contem¬ 
plated  by  the  Atomic  Energy  Act  and 
the  licensing  regulations  of  the  AEC. 

Contrary  to  the  petitioners’  assertion, 
present  §  50.10(b),  which  prohibits  con¬ 
struction  of  the  facility,  but  not  fabrica¬ 
tion  of  pressure  vessels  and  other  re¬ 
actor  components,  prior  to  the  issuance 
of  a  construction  permit,  is  not  unlawful 
and  is  not  in  violation  of  the  Atomic 
Energy  Act  (the  Act).  There  is  no  re¬ 
quirement  under  the  Act  or  any  other 
law  that  construction  permits  must  be 
obtained  before  fabrication  of  the  pres¬ 
sure  vessel  and  other  components.  Sec¬ 
tions  llv.  and  llcc.  of  the  Atomic  Energy 
Act  define  “production  facility”  and 
“utilization  facility”,  respectively.  In¬ 
cluded  in  both  definitions  is  “any  im¬ 
portant  component  part  especially  de¬ 
signed  for  such  equipment  or  device  as 
determined  by  the  Commission.”  Thus, 
the  Commission  has  statutory  discretion 
with  respect  to  treatment  of  a  facility 
component  as  a  facility.  The  Commission 
in  exercising  its  authority  to  define  “pro¬ 
duction  facility”  or  “utilization  facility”, 
has  not  included  components  within  its 
definition  (10  CFR  50.2  (a)  and  (b)). 
However,  apart  from  the  Commission’s 
legal  authority  to  exclude  fabrication 
and  procurement  of  facility  components 


*  Since  the  petitioner  expresses  concern 
with  the  review  of  the  emergency  core  cool¬ 
ing  system,  it  is  assumed  that  the  petition 
Is  directed  at  {50.10(c)(2).  as  well  §50.10 
(b)  (2).  Paragraph  (c)  rather  than  paragraph 
(b)  Is  applicable  to  reactors  having  emer¬ 
gency  core  cooling  systems.  It  has  the  same 
exclusion  for  procurement  of  components. 


from  the  requirements  for 'dr  construction 
permit,  the  question  remains  as  to 
whether  policy  considerations  would  pro¬ 
vide  a  valid  basis  for  the  amendments 
requested  by  the  petitioners. 

Regulations  pertaining  to  the  procure¬ 
ment  and  fabrication  of  components  of 
licensed  nuclear  facilities  have  been 
promulgated  by  the  Commission  in  Part 
50.  Standards  and  requirements  for  man¬ 
ufacture  of  various  components  of  utili¬ 
zation  facilities  have  been  prescribed  by 
the  Commission  in  §  50.55a  of  Part  50 
which  requires  fabrication  of  such  com¬ 
ponents  in  accordance  with  specified 
codes  and  standards.  ’The  Commission 
has  adopted  a  regulation  (Appendix  B 
of  10  CFR  Part  50)  specifying  the  quality 
assurance  requirements  for  the  design, 
construction  and  operation  of  those 
structures,  systems  and  components  of 
nuclear  power  plants  and  fuel  reproc¬ 
essing  plants  that  prevent  or  mitigate 
the  consequences  of  postulated  accidents 
that  could  cause  undue  risk  to  the  health 
and  safety  of  the  public. 

’The  regulatory  staff  is  charged  with  the 
responsibility  of  assuring  that  regulatory 
standards  and  requirements  applicable  to 
facility  components  are  met.  In  carry¬ 
ing  out  this  responsibility,  AEC  inspec¬ 
tors  examine  the  quality  control  and 
quality  assurance  records  kept  by  both 
the  reactor  vendor  and  the  license  appli¬ 
cant.  They  maintain  continuing  surveil¬ 
lance  of  the  component  manufacturer’s 
operation,  including  the  observation  of 
actual  work  in  progress,  on  a  sampling 
basis. 

A  final  determination  as  to  the  ade¬ 
quacy  of  the  construction  of  toe  facility 
is  made  at  the  operating  license  stage. 
Until  the  conclusion  of  that  stage,  all  the 
procurement  and  fabrication  activity  Is 
at  the  applicant’s  own  risk. 

In  view  of  toe  ample  provision  for  sur¬ 
veillance  over  fabrication  and  procure¬ 
ment  of  facility  components  in  AEC  reg¬ 
ulations  and  procedure,  no  sufficient  rea¬ 
son  appears  for  requiring  a  construction 
permit  prior  to  fabrication  and  procure¬ 
ment,  or  for  giving  the  atomic  safety  and 
licensing  boards  designated  to  conduct 
facility  construction  permit  hearings  an 
expanded  fimctlon  with  respect  to  the 
process  of  fabrication  and  procurement 
of  components,  as  the  petition  suggests. 
In  this  connection,  it  should  be  noted  that 
while  under  the  Commission’s  regula¬ 
tions,  a  construction  permit  is  not  re¬ 
quired  prior  to  procurement  or  fabrica¬ 
tion  of  reactor  components,  toe  adequacy 
of  quality  control  and  quality  assurance 
relating  to  procurement,  design  and  fab¬ 
rication  of  reactor  components  are  mat¬ 
ters  for  consideration  by  hearing  boards 
in  construction  permit  proceedings. 

Beyond  this,  since  toe  subject  peti¬ 
tion  was  filed,  the  regulatory  staff  has  in¬ 
stituted  a  system  for  the  review  of  quality 
assiuance  programs  of  applicants  for  fa¬ 
cility  licenses  that  is  believed  to  be  re¬ 
sponsive  to  some  of  the  concerns  ex¬ 
pressed  in  the  petition  of  rulemaking.  In 
order  to  provide  greater  assurance  that 
applicants  for  facility  licenses  have  qual¬ 
ity  assurance  programs  for  design,  fab¬ 
rication  and  procurement  that  meet  toe 
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requirements  of  Appendix  B  of  10  CPR 
Part  50,  at  a  time  when  any  needed  im¬ 
provements  will  have  maximiun  effect, 
applicants’  quality  assurance  programs 
are  being  subjected  to  regiilatory  staff 
review  for  conformance  with  Appendix  B 
at  the  time  the  construction  permit  ap¬ 
plication  is  filed.  If  the  program  is  deter¬ 
mined  not  to  meet  the  requirements  of 
Appendix  B  at  that  time,  the  application 
is  returned. 

In  view  of  the  foregoing,  the  Commis¬ 
sion  has  concluded  that  the  initiation 
of  the  rulemaking  proceeding  requested 
by  the  petitioners  is  unnecessary  and 
unwarranted.  Accordingly,  the  petition 
for  rulemaking  filed  by  Mapleton  Inter¬ 
veners  is  denied. 

A  copy  of  the  petition  of  rulemaking 
Is  available  tor  public  inspection  at  the 
Commission’s  Public  Document  Room  at 
1717  H  Street  NW..  Washington.  D.C. 

Dated  at  Washington.  D.C.  this  22nd 
day  of  April  1974. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

[FR  DOC.74-0S48  PUed  4-2&-74;8:45  am] 


NEW  MEXICO 

Discontinuance  of  Certain  Commission 
Regulatory  Authority  and  Responsibility 
Within  the  State 

Notice  is  hereby  given  that  William  O. 
Doub,  Commissioner  of  the  Atomic 
Energy  Commission,  and  the  Honorable 
Bruce  King,  Governor  of  the  State  of 
New  Mexico,  have  signed  the  agreement 
set  forth  below  for  discontinuance  by 
the  Commission  and  assumption  by  the 
State  of  certain  Commission  regulatory 
authority.  ’The  agreement  is  published  in 
accordance  with  the  requirements  of 
Public  Law  86-373  (section  274  of  the 
Atomic  Energy  Act  of  1954,  as  amended) . 
’The  exemptions  from  the  Commission’s 
licensing  authority  have  been  published 
in  the  Federal  Register  and  codified  as 
Part  150  of  the  Commission’s  regula¬ 
tions  in  Utle  10  of  the  Code  of  Federsd 
Regulations. 

Dated  at  Germantown,  Maryland,  this 
19th  day  of  April  1974. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender,* 
Secretary  of  the  Commission. 

Agreement  Between  the  United  States 
Atomic  Energy  Commission  and  the  State 
OP  New  Mexico  for  Dlscontintiance  or 
Certain  Commission  Regulatort  Aothor- 
ITT  AND  RESPONSIBILITT  WiTHIN  THE  STATE 
PtmsuANT  TO  Section  274  or  the  Atomic 
Energy  Act  or  1S54,  as  Amended 

WHEREAS,  The  United  States  Atomic 
Energy  Commission  (hereinafter  referred  to 
as  the  Commiseion)  is  authorized  under  Sec¬ 
tion  274  of  the  Atomic  Energy  Act  of  1964, 
as  amended  (hereinafter  referred  to  as  the 
Act),  to  enter  Into  agreements  with  the 
Governor  of  any  State  providing  for  discon¬ 
tinuance  of  the  regulatory  authmtty  of  the 
Commission  within  the  State  under  Chapters 


6,  7,  and  8,  and  Section  161  of  the  Act  with 
respect  to  byproduct  materials,  source  ma¬ 
terials.  and  special  nuclear  materials  in 
quantities  not  sufficient  to  form  a  critical 
mass;  and 

WHEREAS,  The  Governor  of  Uie  State  of 
New  Mexico  is  authorized  under  Chapter  284. 
Section  12-9-11.  Laws  of  1971  to  enter  into 
this  Agreement  with  the  Commission:  and 
WHEREAS,  The  Governor  of  the  State  of 
New  Mexico  certified  on  July  2.  1973,  that 
the  State  of  New  Mexico  (hereinafter  re¬ 
ferred  to  as  the  State)  has  a  program  for 
the  control  of  radiation  hazards  adequate  to 
protect  the  public  health  and  safety  with  re¬ 
spect  to  the  materials  within  the  State 
covered  by  this  Agreement,  and  that  the  State 
desires  to  assume  regulatory  responslbUlty 
for  such  materials:  and 

WHEREAS,  The  Commission  found  on 
March  28, 1974,  that  the  program  of  the  State 
fmr  the  regulation  of  the  materials  covered 
by  this  Agreement  is  compatible  with  the 
Commission’s  program  for  the  regulation  of 
such  materials  and  is  adequate  to  protect  the 
public  health  and  safety:  and 

WHEREAS,  The  State  and  the  Commission 
recognize  the  desirability  and  importance  of 
cooperation  between  the  Commission  and 
the  State  in  the  formulation  of  standards  for 
protection  against  hazards  of  radiation  and 
in  assuring  that  State  and  Commission  pro¬ 
grams  for  protection  against  hazards  of 
radiation  will  be  coordinated  and  compatible; 
and 

WHEREAS,  The  Commission  and  the  State 
recognize  the  desirability  of  reciprocal  recog¬ 
nition  of  licenses  and  exemptions  from 
licensing  of  those  materials  subject  to  this 
Agreement;  and 

WHEREAS.  This  Agreement  is  entered  into 
pursuant  to  the  provisions  of  the  Atomic 
Energy  Act  of  1954,  as  amended; 

NOW,  THEREFORE.  It  is  hereby  agreed 
between  the  Commission  and  the  Governor 
of  the  State,  acting  in  behalf  of  the  State, 
as  follows: 

ARTICLE  I 

Subject  to  the  exceptions  provided  in  Arti¬ 
cles  II,  m,  and  IV.  the  Commission  shall 
discontinue,  as  of  the  effective  date  of  this 
Agreement,  the  regulatory  authority  <rf  the 
Commission  in  the  State  under  Chapters  6,  7, 
and  8,  and  Section  161  of  the  Act  with  re¬ 
spect  to  the  following  materials: 

A.  Byproduct  materials; 

B.  Source  materials;  and 

C.  Special  nuclear  materials  in  quantities 
not  sufficient  to  form  a  critical  mass. 

ARTICLE  II 

This  Agreement  does  not  provide  for  dis¬ 
continuance  of  any  authority  and  the  Com¬ 
mission  shall  retain  authority  and  resjKm- 
slblllty  with  respect  to  regulation  of: 

A.  The  construction  and  operation  of  any 
production  or  utilization  facility; 

B.  The  export  from  or  Import  into  the 
United  States  of  byproduct,  source,  or  spe¬ 
cial  nuclear  material,  or  of  any  production 
or  utilization  facility; 

C.  The  disposal  into  the  ocean  or  sea  ot  by¬ 
product.  source,  or  special  nuclear  waste  ma¬ 
terials  as  defined  in  regulations  or  wders  of 
the  Commission; 

D.  The  dispo^  of  such  other  byproduct, 
source,  or  special  nuclear  material  as  the 
Commission  from  time  determines  by  regu¬ 
lation  or  order  should,  because  of  the  bas- 
ards  or  potential  hazards  thereof,  not  be  so 
disposed  of  without  a  license  from  the  Com¬ 
mission. 

ARTTCLE  in 

Notwithstanding  this  Agreement,  the  Com¬ 
mission  may  from  time  to  time  by  rule, 
regulation,  or  order,  require  that  the  manu¬ 


facturer,  processor,  or  producer  of  any  equip¬ 
ment,  device,  commodity,  or  other  product 
containing  source,  byproduct,  or  special  nu¬ 
clear  material  shall  not  transfer  possession 
or  control  of  such  product  except  pursuant 
to  a  license  or  an  exemption  from  licensing 
issued  by  the  Commission. 

ARTICLE  IT 

This  Agreement  shall  not  affect  the  au¬ 
thority  of  the  Commission  under  subsec¬ 
tion  161b.  or  i.  of  the  Act  to  issue  rules, 
regulations,  or  orders  to  protect  the  com¬ 
mon  defense  and  security,  to  protect  re¬ 
stricted  data  or  to  guard  against  the  loss 
or  diversion  of  special  nuclear  material. 

ARTICLE  T 

The  Commission  will  use  its  best  efforts 
to  cooperate  with  the  State  and  other  agree¬ 
ment  States  in  the  formulation  of  stand¬ 
ards  and  regulatory  programs  of  the  State 
and  the  Commission  for  protection  against 
hazards  of  radiation  and  to  assure  that 
State  and  Commission  programs  for  protec¬ 
tion  against  hazards  of  radiation  will  be  co¬ 
ordinated  and  compatible.  The  State  will  use 
its  best  efforts  to  cooperate  with  the  Com¬ 
mission  and  other  agreement  States  in  the 
formulation  of  standards  and  regulatory 
programs  of  the  State  and  the  Commission 
for  protection  against  hazards  of  radiation 
and  to  assure  that  the  State’s  program  will 
continue  to  be  compatible  with  the  pro¬ 
gram  at  the  Commission  for  the  regulation 
of  like  materials.  The  State  and  the  Com¬ 
mission  will  use  their  best  efforts  to  keep 
each  other  informed  of  proposed  changes  in 
their  respective  rules  and  regulations  and 
licensing,  inspection  and  enfcMrcement  p<fi- 
icles  and  criteria,  and  to  obtain  the  com¬ 
ments  and  the  assistance  of  the  other  parts 
thereon. 

ARTICLE  VI 

The  Commission  and  the  State  agree  that 
it  is  desirable  to  provide  for  reciprocal  rec¬ 
ognition  of  licenses  for  the  materials  listed 
in  Article  I  licensed  by  the  other  party 
or  by  any  agreement  State.  Accordingly, 
the  Commission  and  the  State  agree  to  use 
their  best  efforts  to  develop  appropriate 
rules,  regulations,  and  procediues  by  vrtilch 
such  reciprocity  will  be  accorded. 

ARTICLE  TH 

The  Commission,  upon  its  own  InltiatlTe 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State,  or  upon  request  ot 
the  Governor  of  the  State,  may  terminate  or 
suspend  this  Agreement  and  reassert  the 
licensing  and  regulatory  authority  vested  in 
it  under  the  Act  if  the  Commission  finds 
that  such  termination  or  suspension  is  re¬ 
quired  to  protect  the  public  health  and 
safety. 

ARTICLE  Tin 

This  Agreement  shall  become  effective  on 
May  1.  1974,  and  shall  remain  in  effect  un¬ 
less  and  until  such  time  as  it  is  terminated 
pursuant  to  Article  VII. 

Done  at  Santa  Fe,  State  of  New  Mexico,  in 
triplicate,  this  3rd  day  of  April.  1974. 

For  the  United  States  Atomic  Energy  Com¬ 
mission. 

[SEAL]  William  O.  Dour, 

Commissioner. 

For  the  State  of  New  Mbxlco. 

[seal]  Bruce  Knra. 

Governor. 

Betty  Fiorina. 

Secretary  of  State. 

[FB  Doc.74-9547  Ffied  4-35-74;8:45  am] 
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AEC-OWNED  FOREIGN  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  the 
subject  of  U.S.  Government-owned 
foreign  patents  and  patent  applications 
in  the  custody  of  the  U.S.  Atomic  Energy 
Commission  and  are  available  for  licens¬ 
ing  in  accordance  with  AEC  Patent  Li- 
cen^g  Regulations  (10  CPR  81.61) : 
Argentina 
argentine  patents 

188,183 — Removal  of  Strontium  90  Prom  Milk 
by  IsoU^lc  Exchange. 

193,448 — Loading  Disk  for  Pbotlmetrlc  An¬ 
alyzer  of  Rotary  Cuvette  Type. 

193,446 — Locullng  Disk  for  niotometric  An- 
Analyzer. 

argentine  patent  APPUCAnON 

250,467 — Compact  Dynamic  Multistation 
Photometer  Utilizing  Disposable  Cuvette 
Rotor. 

AxraTRALiA 

AUSTRALIAN  PATENTS 

409,013 — Separation  of  Uranium  From  Nobel 
and  Refractory  Metals. 

413,079 — Position  Sn  ive  sRleatiDcatdneeio 
413,079 — Position  Sensitive  Radiation  De¬ 
tector. 

436,032 — A  Multiparameter  Nondeshtructve 
436,032 — A  Multiparameter  Nondestructive 
Electromagnet  Testing  Device. 

436,045 — ^Preparation  and  Purification  of 
Crystalime  Boron. 

436,063 — Vessel  for  a  Sodium-Cooled  Reactor. 
436,301 — Preparation  of  the  Rare  Earth 
Sesquicarbonates. 

437,055 — Sensitive  Burst  Diaphragm  Relief  of 
Overpressures. 

437,644 — System  Providing  Stable  Pulse 
Display. 

437,772 — Polymer  Impregnated  Concrete. 
438,505 — Single  Acting  PoUower  Heart  As¬ 
sist  Device. 

438,546 — Production  of  Predominantly  Crys¬ 
talline  Sols. 

439.258 — Scavengers  for  Radioactive  Iodine. 
439,641 — ^Roller-Band  Devices. 

439,668 — ^Parallel  Flow  Hemodialyzer. 

439,683 — Process  fm*  Extracting  Aluminum 
from  Solutions. 

440,135 — System  for  Removing  Particles  from 
a  Fluid  by  Means  of  an  Electric  Field. 
440,403 — ^Reactor  Fueling  Method. 

440,947 — Roller-Band  Devices. 

441,633 — Thermal  Control  Chamber. 

441,682 — Filtration  Method  of  Separation 
Liquids  Prom  Extraneous  Materials. 
442.408 — Environmental  Oas  Monitor  for 
Radioactivity. 

443,005 — Process  for  Enriching  Carbon-13. 
443.006 — ^Process  for  Directly  Reducing  Plu¬ 
tonium  dioxide  to  Plutonium. 

443,153 — Pyrolytic  Oraphlte  and  Nuclear  Fuel 
Particles  Coated  Therewith. 

443,226 — ^Improved  Multistation  Analytical 
Photometer  and  Method  of  Use. 

443,709 — Closed  Fluid  System  Pressurization. 
443,743 — ^Fluoride  Reprocessing  Breeder  Fuels. 
443,860 — Method  of  Operating  a  Radioisotope 
Radiation  Source. 

444,234 — Improved  Hot-Isostatlc-Presslng  Ap¬ 
paratus. 

444,697 — Parallel  Flow  Hemodialyzer. 

444,717 — A  Fluid  Actuated  and  Regulated 
Artificial  Implantable  Heart  System. 
444,974 — ^Radiochemical  Counter  for  Bulk 
Materials. 

446,056 — Sodium  Heated  Steam  Generator. 
446.283 — A  Radiolsot<q;>lc  Power  Source. 
446,295 — Oas  Recovery  System. 


AUSTRALIAN  PATENT  APPLICATIONS 

48,975/72 — ^Folded  Membrane  Dialyzer. 
50,202/72 — Multisensor  Particle  Sorter. 
67,592/73 — Glass  Polymer  Composites. 
61,056/73 — Compact  Dynamic  Multistation 
Photometer  Utilizing  Dlqxisable  Cuvette 
Rotor. 

63,730/73 — ^Portable  Dynamic  Multistation 
Photometer-Fluorometer. 

Austria 

AUSTRIAN  PATENT  APPLICATIONS 

A  8648/73 — Compact  Dynamic  Multistation 
Photometer  Utilizing  Disposable  Cuvette 
Rotor. 

A  10,543/73 — ^Portable  Dynamic  Multistation 
Photometer-Fluorometer. 

Belgiun 

BELGIAN  PATENTS 

723,068 — Position  Sensitive  Itediation  De¬ 
tector. 

793.185 —  Multisensor  Particle  Sorter. 

793,492 — Plutonium  Dissolution  and  Pluto¬ 
nium  Alkoxlde  Product. 

794,982 — Horizontal  Vehicle  Mounted  Omni¬ 
directional  Loop  Antenna  Having  a  Short¬ 
ing  Stub. 

799,424 — Freeze  Drying  Method  for  Preparing 
Radiation  Source  Material. 

799,869 — Ultrasonic  Isometric  Imaging. 

800,536 — Method  for  Preparation  of  Biocom- 
patlble  and  Biofunctional  Material  and 
Products  Thereof. 

801,654 — ^Method  of  Repressing  the  Precipi¬ 
tation  of  Calcium  Fluozirconate. 

802,973 — Dynamic  Multistation  Photometric 
Analyzer  for  Serological  Testing. 

803.186 —  Method  for  Removing  Alkyl  Iodides 
from  Air  By  Mercuric  Nitrate  Solution. 

803,604 — Dynamic  Multistation  Photometer- 
Fluorometer. 

806,468 — Compact  Dynamic  Multistation 
Photometer  Utilizing  Disposable  Cuvette 
Rotor. 

806,085 — Process  for  Separating  Neptunium 
from  Thorium. 

BELGIAN  PATENT  APPLICATION 

PV  139,041 — Portable  Dynamic  Multistation 
Photometer-Fluorometer. 

Brazil 

BRAZILIAN  PATENT  APPLICATION 

7761/73 — Compact  Dimamlc  Multistation 
Photometer  Utilizing  Disposable  Cuvette 
Rotor. 

Canada 

CANADIAN  PATENTS 

851,289 — Position  Sensitive  Radiation  Detec¬ 
tor. 

926,039 — High  Sensitivity  Stimulated  Exo¬ 
electron  Emission  Radiation  Dosimeters. 
926,470 — Self-Adaptive  Welding  Torch  Con¬ 
troller. 

026,607 — ^Ferroelectric  Ceramic  Materials. 
927,981 — Laminar  Flow  Cell. 

929,286 — ^Heavy  Water  Moderated,  Intermedi¬ 
ate  Spectrum,  Breeder  Reactor. 

630,174 — Reductive  Stripping  Process  for  the 
Recovery  of  Uranium  from  Wet-Process 
Phosphoric  Acid. 

930,483 — Gradlent-T3q>e  Nuclear  Fuel  Plate 
Compositions  and  Method  Thereof. 
930,876— Closed  Fluid  System  Pressurization. 
930.934 — Thermal  Insulation  and  Method  for 
the  Manufacture  Thereof. 

031,669 — ^Laminar  Gas  Flow  Radiation  De¬ 
tector. 

932,028 — Continuous  Oxygen  Monitoring  of 
Liquid  Metals. 

932,269 — Method  for  Preparing  Metal  Alloys 
Having  Improved  Metallurgical  Properties. 


932,943 — Stabilized  Uranium  or  Uranium- 
Plutonium  Nitride  Fuel. 

933,067 — Sodium  Heated  Steam  Generator. 
933,087 — Nuclear  Explosive  Method  for  Stim¬ 
ulating  Hydrocarbon  Production  from 
Petroliferous  Formations. 

933,088 — Sequential  Nuclear  Explosion  Frac¬ 
turing  of  Geological  Formation. 

933,273 — Method  and  Means  for  Dimensional 
Inspection  of  Tubing. 

933,337 — Method  for  Increasing  the  Carbon 
Yield  of  Resins  and  Reducing  the  Porosity 
of  Carbon  Composites. 

933,678— Radiation  Monitor  With  Back¬ 
ground  Compensation. 

933,760 — Oil  Storage  Method. 

636,971 — Melting  Cryogen  Cooling  for  Radia¬ 
tion  Logging  Probe. 

937.341 —  Thermoluminescence  Dosimeter 
System. 

937,748 — Guaging  System. 

939,242 — A  High  Temperature  Brazs/Heat 
Treatment  for  Precipitation  Hardening 
Martensitic  Stainless  Steel. 

640.341 —  Fluxless  Aluminum  Brazing. 

941,447 — ^Electrochemical  Air  Pollution  Mon¬ 
itoring  Device  and  Method  of  Use  Thereof. 

942,873 — Sodium  Leak  Detector. 

CANADIAN  PATENT  APPLICATIONS 

162,562 — ^Folded  Membrane  Dialyzer. 

158,124 — ^Multisensor  Particle  Sorter. 

181,798 — Compact  Dynamic  Multistation 
Photometer  Utilizing  Disposable  Cuvette 
Rotor. 

186,573 — Portable  Dynamic  Multistation 
Photometer-Fl  urometer. 

189,713 — Formaldehyde  Based  Disinfectants. 
Chile 

CHILEAN  PATENT  APPLICATION 

640 — Compact  D3mamic  Multistation  Pho¬ 
tometer  Utill^ng  Disposable  Cuvette 
Rotor. 

Denmark 

DANISH  PATENTS 

125,584 — Preparation  of  a  Filterable  Co- 
Precipate  of  Plutonium  and  Uranium. 
126,674 — ^Vented  Fuel  System. 

DANISH  PATENT  APPLICATIONS 

5253/68 — Position  Sensitive  Radiation  Detec¬ 
tor. 

4972/72 — ^Folded  Membrane  Dialyzer. 

6384/72 — Multisensor  Particle  Sorter. 

6416/73 — Compact  Dynamic  Multistation 
Photometer  Utilizing  Disposable  Cuvette 
Rotor. 

6867/73 — Portable  Dynamic  Multistation 
Photometer-Fluorometer. 

Egtpt 

EGYPTIAN  PATENT 

9378 — ^Filtration  Method  of  Separation  Liq¬ 
uids  from  Extraneous  Materials. 

France 

FRENCH  PATENTS 

1,690,045 — Position  Sensitive  Radiation  De¬ 
tector. 

69.11,436— Vented  Fuel  Pin. 

69.18,203 — Single  Fluid  Molten  Salt  Nuclear 
Breeder  Reactor. 

69.18,274 — Kinetic  Intense  Neutron  Genera¬ 
tor  Reactor. 

69.25,247 — ^Electromagnetic  Field  Valve. 
69.26.960 — One  Step  Process  for  Converting 
Plutonium  Hexafluoride  to  Plutonium 
Dioxide. 

6983,630 — Elutriator. 

69.36849 — ^Fluoride  Reprocessing  of  Breeder 
Fuels. 

70.36863 — ^Reactor  Power  Level  Sensing 
Device. 
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70.44,403 — Ferroelectric  Ceramic  Materials. 

71.14,197 — ^DlSerential  Pressure  Nuclear 
Radiation  Flux  Detector. 

71.18,646 — Electron  Beam-Pumped  Gas  Laser 
System. 

71.18.927 —  Electron  Beam-Pumped  Gas 
Laser  Systems. 

71.18.928 —  High  Energy  Chemical  Laser 
System. 

72.39,590 — Reaction  End-Point  Recorder 
With  a  Rotary  Analytical  Photometer. 

72.42,277 — Loading  Disk  for  Photometric 
Analyzer  of  Rotary  Cuvette  Type. 

72.43.251 — ^Rotor  foe  Multistation  Photo¬ 
metric  Analyzer. 

72.43,640 — Sulfur  Oxide  Activity  Measure¬ 
ment. 

73.22,757 — Computer  Generated  Optical 
Sound  Tracks. 

73.27,687 — Glass  Polymer  Composites. 

73.28.380 — Dynamic  Multistation  Photo¬ 
metric  Analyzer  for  Serological  Testing. 

73.30,491 — Dynamic  Multistation  Photom- 
eter-Fluorometer. 

FRENCH  PATENT  APPLICATIONS 

72/36,956 — ^Folded  Membrane  Dlalyzer. 

72.  45,982 — ^Multisensor  Particle  Sorter. 

73/35,745 — Compact  Dyamlc  Multistation 
Photometer  Utilizing  Disposable  Cuvette 
Rotor. 

73/44.847 — ^Portable  Dynamic  Multistation 
Photometer-Fluorometer, 

Germ  ANT 
GERMAN  PATENTS 

1,303,797  —  Multlremanence  Ferroelectric 
Ceramic  Memory  Element. 

1,439,843 — Radiation  Detector. 

1.514,962 — Liquid  Metal  Past  Breeder  Re¬ 
actor. 

1,533,138 — Separation  of  Uranium  and  Plu¬ 
tonium  Values. 

1,542  511— SUbilized  Fluidized  Beds. 

1,559.293 — Reactor  Containment  Vessel. 

GERMAN  PATENT  APPLICATIONS 

P  18  06  498.7 — ^Position  Sensitive  Radiation 
Detector. 

P  20  61  447.5 — ^Ferroelectric  Ceramic  Ma¬ 
terials. 

P  22  50  471.8 — Process  for  the  Separation  of 
Components  from  Gas  Mixtures. 

P  22  50  524.4 — Recovery  of  Purified  Helium  or 
Hydrogen  from  Gas  Mixtures. 

P  22  52  341.7 — Folded  Membrane  Dlalyzer. 

P  22  61  695.1 — ^Multisensor  Partlcle.Sorter. 

P  23  49  927.6 — Compact  Dynamic  Multista¬ 
tion  Photometer  Utilizing  Disposable  Cu¬ 
vette  Rotor. 

P  23  63  202.2 — Portable  Dynamic  Multista¬ 
tion  Photometer-Fluorometer. 

Great  Britain 

BRITISH  P.ATENT8 

1 ,045,993 — Embrittlement  -  Resistant  Iron- 
Chiomlum-Alumlnum-Tttrium  Alloy. 

1,202,467 — Position  Sensitive  Radiation  De¬ 
tector. 

1 .280,808 — ^Ferroelectric  Ceramic  Materials. 

1,325,298 — High  Sensitivity  Stimulated  Exo¬ 
electron  Emission  Radiation  Dosimeters. 

1 ,329 ,688 — Electrochemical  Power-Producing 
Cell. 

1,329,889 — Tliermal  Battery. 

1,331,528 — Fluxless  Aluminnm  Brazing. 

1,331,896 — ^Hemodlalyzer  with  Tapered  Slit 
Blood  Ports  and  Baffles. 

1,332,398 — Method  of  Manufacturing  a  Multi- 
Converter  Thermionic  Energy  Module. 

1.332,773 — Single  Seed  Fuel  Module  for  a 
Light  Water  Breeder  Reactor. 

1,333,016 — Gauging  System. 

1,333,542 — ^Laser  Energized  Plasma  Source, 

1.334,335 — Airborne  Isokinetic  Sampler. 


1.335,127 — ^Method  for  Increasing  the  Carbon 
Yield  of  Resins  and  Reducing  the  Porosity 
of  Carbon  Composites. 

1,335,588 — Fluidized  Bed  Production  of  Ura¬ 
nium  Monocarblde-Uranlum  Aluminlde 
Mixtures. 

1,336,965 — Centrifuge  Separator. 

1341,165 — Method  for  Production  of  Unlftwm 
Microspheres. 

1341,174 — ^Recovery  of  Sulfur  Dioxide. 

1.341.175 —  Californium-Noble  Metal  Neutron 
Source  Material. 

1,342,696 — Fibrous  Thermal  Insulation  and 
Method  for  Preparing  Same. 

1,342,851 — ^I'hermoluminescence  Dosimeter 

System. 

1,342,980 — Solid  FUters. 

1,343,967— Self-Adaptive  Welding  Torch  Con¬ 
troller. 

1,347,188 — ^Ferroelectric  Ceramic  Longitudinal 
Electrooptic  Scattering  Mode  Devices. 

1,348,222 — ^Hlgh  Energy  Chemical  Laser  Sys¬ 
tem. 

1,350329 — Hybrid  Laser  Plasma  Target — ^Neu¬ 
tral  Beam  Injection  Fusion  System. 

1.350.175 —  Solvent  Extraction  Process  for 
Producing  Low-Nitrate  and  Large-Crystal - 
Size  PuOj  Sols. 

BRITISH  PATENT  APPLICATIONS 

44,157/72 — ^Folded  Membrane  Dlalyzer. 

65,921/72 — Multisensor  Particle  Sorter. 

44.765/73 — Compact  Dynamic  Multistation 
Photometer  Utilizing  Disposable  Cuvette 
Rotor. 

55,457/73 — Portable  Dynamic  Multistation 
Photometer-Fluorometer. 

Holland 

DUTCH  PATENT  APPLICATIONS 

15.327/68 — Position  Sensitive  Radiation  De¬ 
tector. 

72/16,901 — Multisensor  Particle  Sorter. 

73/13,249 — Compact  Dynamic  Multistation 
Photometer  Utilizing  Disposable  Cuvette 
Rotor. 

73/17,006 — Portable  Dynamic  Multistation 
Photometer-Fluorometer. 

India 

INDIAN  PATENT  APPLICATIONS 

2207/Cal/73 — Compact  Dynamic  Multistation 
Photometer  Utilizing  Disposable  Cuvette 
Rotor. 

2648/Cal/73 — Portable  Dynamic  Multistation 
Photometer-Fluorometer. 

Israel 

ISRAELI  PATENTS 

34,111 — Method  of  Conditioning  Aluminous 
Surfaces  for  the  Reception  of  Electroless 
Nickel  Plating. 

37,055 — Reductive  Stripping  Process  for  the 

,  Recovery  of  Uranium  From  Wet-Process 
Phosphoric  Acid. 

ISRAELI  PATENT  APPLICATIONS 

40,470 — Folded  Membrane  Dlalyzer. 

43,372 — Compact  Dynamic  Multistation 

Photometer  Utilizing  Disposable  Cuvette 
Rotor. 

43,570 — Portable  Dynamic  Multistation 

Photometer-Fluorometer. 

Italy 

ITALIAN  PATENTS 

846,932 — Position  Sensitive  Radiation  De¬ 
tector. 

905,236 — Thermoluminescence  Dosimeter 

System. 

946,176 — Removal  of  Plutonium  From  Plu¬ 
tonium  Hexafiuorlde-Uranium  Hexafiuo- 
rlde  Mixtures. 

946,806 — Multiple  Lens  Camera  for  Obtain¬ 
ing  Time-Sequential  Images. 


946,908 — Self-Adaptive  Welding  Torch  Con¬ 
troller. 

949,777 — Sodium  Heated  Steam  Generator. 

953,703 — Sintering  of  Compacts  of  UN.'(PU) 
N.  and  PuN. 

954,068 — ^Improved  Multistation  Analytical 
Photometer  and  Method  of  Use. 

955,999 — Solvent  Extraction  Process  for  Pro¬ 
ducing  Low-Nitrate  and  Large -Crystal- 
Size  PuO»  Sols. 

956,072 — Hemodialyzer  With  Tapered  Slit 
Blood  Ports  and  Baffles. 

957,230 — Hlgh-Transltlon-Temperature  Sub¬ 
conductors  in  the  Nb-Al-Ge  System. 

ITALIAN  PATENT  APPLICATIONS 

30,794  A/72 — Folded  Membrane  Dlalyzer. 

3034  A/ 73 — ^Portable  Dynamic  Multistation 
Photometer-Fluorometer. 

29,637  A/73 — Compact  Dimamic  Multistation 
Photometer  Utilizing  Disposable  Cuvette 
Rotor. 

Japan 

JAPANESE  PATENTS 

683,790 — Irradiation  Device. 

887,076 — High  Speed  Framing  Camera  Sys¬ 
tem. 

687,090 — Ferroelectric  Ceramic  Optical  Re¬ 
tardation  Devices. 

688,393 — ^Process  for  Producing  Sintered  Dia¬ 
mond  Compact  and  Products. 

693.414 — Photochromlc  Radiation  Dosimeter. 

694,246 — Process  for  Making  Pyrolytic 

Graphite. 

697.600 —  Apparatus  and  Process  for  Effect¬ 
ing  Changes  in  Solution  Concentrates. 

698,042 — Vented  Fuel  System. 

699,199 — Method  for  Producing  High-Pu¬ 
rity,  Theoretically  Dense  Beryllium  Oxide 
Products. 

699,497 — Past  Burst  Neutronlc  Reactor. 

700.022 — Fuel  Element  for  a  Nuclear  Re¬ 
actor. 

700,170 — Method  for  Detecting  One  of  Heavy 
Water  and  Ordinary  Water  in  the  Presence 
of  the  Other  of  Heavy  Water  and  Ordinary 
Water. 

700,437 — Radial  Split  Flow  Breeder  Reactor. 

700,495 — Application  for  Confined  Seal. 

704.600 —  Thermoelectric  Generator. 

705,019 — Solid  Solution  Carbide-Graphite 

Composites. 

705.499 — ^Fuel  Subassembly  for  a  Liquid- 
Metal-Cooled  Fast  Reactor. 

705,766 — Expanded  Bed  Nuclear  Reactor  Fuel 
Module. 

706,823 — Electromagnetic  Fluid  Valve. 

707,01 1 — Process  for  Depleting  ”0  and  ‘“O  ui 

-■^•'pu  Os. 

707,568 — Method  of  Making  a  Dimamic  So- 
lutl-Rejectlng  Membrane. 

708,865 — Concentration  of  Ions  Using  Ion  Se¬ 
lective  Membranes. 

709,740 — Formation  and  Separation  of  Bar¬ 
ium  Hydrosulfide  and  Barium  Hydroxide 
for  Use  in  Chemical  Recovery  Proce.sses. 

711,336 — Heat  Actuated  Control  Rod. 

714,392 — Position  Sensitive  Radiation  De¬ 
tector. 

715,120 — Nuclear  Reactor  Fuel  Element  Hold- 
Dov^Ti  and  Tightening  Mechanism. 

716,134 — Cobalt-Rhenium  Energy  Source. 

1,004,386 — Self-Powered  Air  Sampling  Device. 

JAPANESE  PATENT  APPLICATIONS 

111,313/1970 — ^Ferroelectric  Ceramic  Mate¬ 
rials. 

73-4531 — Multisensor  Particle  Sorter. 

73-27,917 — Folded  Membrane  Dlal3rzer. 

73-111,570 — Compact  Dynamic  Multistation 
Photometer  Utilizing  Disposable  Cuvette 
Rotor. 

73-138,503 — Portable  Dynamic  Multistation 
Photometer-Fluorometer. 
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Mexico 

MEXICAN  PATENTS 

123,292 — Scavengers  for  Radioactive  Iodine. 

124,360 — Reductive  Stripping  Process  for  the 
Recovery  of  Uranium  Prom  Wet-Process 
Phosphoric  Acid. 

124.677 —  Compact  Dialyzer. 

MEXICAN  patent  APPLICATIONS 

141,136 — Folded  Membrane  Dialyzer. 

1464261 — Compact  Dynamic  Multistation 

niotometer  Utilizing  Disposable  Cuvette 
Rotor. 

148,222 — Portable  Dynamic  Multistation 
Photometer-Pluorometer. 

148,902 — ^Formaldehyde  Based  Disinfectants. 

Noewat 

NORWEGIAN  PATENT  APPLICATIONS 

3696/72 — Folded  Membrane  Dialyzer. 

4760/72 — Multisensor  Particle  Sorter. 

3889/73 — Compact  Dynamic  Multistation 
Photometer  Utilizing  Disposable  Cuvette 
Rotor. 

4829/73 — Portable  Dynamic  Multistation 
Photometer-Fluorometer. 

Portugal 

PORTUGUESE  PATENT  APPLICATIONS 

60,631— Compact  Dynamic  Multistation  Pho¬ 
tometer  Utilizing  Di^osable  Cuvette  Ro¬ 
tor. 

61,010 — ^Portable  Dynamic  Multistation  Pho¬ 
tometer-Fluorometer. 

Russia 

RUSSIAN  PATENT  APPLICATIONS 

1964836/26-26 — Compact  Dynamic  Multista¬ 
tion  Photometer  Utilizing  Disposable  Cu¬ 
vette  Rotor. 

1983248/26-25— Portable  Dynamic  Multista¬ 
tion  Photometer-Fluorometer. 

Spain 

SPANISH  PATENT  APPLICATIONS 

412,396 — ^Folded  Membrane  Dialyzer. 

419306 — Compact  Dynamic  Multistation 

Photometer  Utilizing  Disposable  Cuvette 
Rotor. 

4214252 — Portable  Dynamic  Multistation 

Photometer-Fluorometer. 

South  Africa 

SOUTH  AFRICAN  PATENT 

72/6639 — Atmosphere  Purification  of  Radon 
and  Radon  Daughter  Elements. 

Sweden 

SWEDISH  PATENTS 

853.949 — Sensitive  Burst  Diaphragm  for  Re¬ 
lief  of  Overpressures. 

854,191 — Improvement  in  Dual  Temperature 
Isotope  Exchange  Process. 

864328 — RoUer-Band  Devices. 

866.176 — Process  for  Enriching  Carbon-13. 

855.677 —  Ferroelectric  Ceramic  Optical  Re¬ 
tardation  Devices. 

355.889 — Apparatus  for  Increasing  Power 
Density  in  a  Bolling  Liquid  Nuclear  Reac¬ 
tor. 

355,953 — Improvement  in  Dual  Temperature 
Isotope  Exchange  Process. 

356321 — Improvement  in  Dual  Isotope  Ex¬ 
change  Process. 

356,696 — Vapor  Quality  Measuring  Device. 

356323 — Calorimetric  Method  of  Measuring 
Radiation  by  Solution  Conductivity 
Change. 

356,844 — Improved  Position  Sensitive  Radia¬ 
tion  Detector. 

357,142 — Single  Acting  Follower  Heart  Assist 
Device. 


367,189 — Radlolytlc  Treatment  of  Organic  In¬ 
dustrial  Wastes  in  a  Pressurized  Atmos¬ 
phere. 

360,112 — Oold  Recovery  Process. 

360,468— Elutriator. 

360,473 — Radiochemical  Counter  for  Bulk 
Material. 

361,328 — Ion  Exchange  Process  tot  Recover¬ 
ing  Americium  and  Curium. 

361,380 — ^lon-Qetter  Vacuiun  Pump  With 
Gun  and  Grid  Structure  Arranged  for 
Optimum  Ionization  and  Sublimation. 
361,600 — Parallel  Plow  Hemodlalyzer. 

361,769 — Apparatus  for  Leaching  Core  Ma¬ 
terial  From  Sheared  Segments  of  Clad  Nu¬ 
clear  Fuel  Pins. 

361.941 —  Multistation,  Single  Channel  Ana¬ 
lytical  Photometer  and  Method  of  Use. 

361.942 —  Passive  Moisture  Meter. 

SWEDISH  PATENT  APPLICATIONS 

12,491/72 — Folded  Membrane  Dialyzer. 
16,659/72 — Multisensor  Particle  Sorter. 
73/13,469-4 — Compact  Dynamic  Multistation 
Photometer  Utilizing  Disposable  Cuvette 
Rotor. 

73/16,424-6 — Portable  D^amic  Multistation 
Photometer-Fluorometer. 

Switzerland 

SWISS  PATENTS 

499,874 — Position  Sensitive  Radiation  Detec¬ 
tor. 

537,216 — Continuous  Flow  Liquid  Centrifuge 
Characterized  by  Low  Pressure  Drc^. 
638,129 — ^Multiple  Lens  Camera  for  Obtain¬ 
ing  Time-Sequential  Images. 

538,884 — Improved  Hot-Isostatic-Pressing  Ap¬ 
paratus. 

540,697 — Hemodialyzer  With  Tapered  Slit 
Blood  Ports  and  Baffles. 

546,029 — ^Hybrid  Laser  Plasma  Target-Neutral 
Beam  Injection  Fusion  System. 

546,030 — Production  of  Plasmas  by  Long 
Wavelength  Lasers. 

SWISS  patent  applications 

16,652/72 — Folded  Membrane  Dlali/zer. 
14,104/73 — Compact  Dimamlc  Multistation 
Photometer  Utilizing  Disposable  Cuvette 
Rotor. 

17,860/73 — Portable  Dynamic  Multistation 
Photometer-FlucM'ometer. 

Copies  of  the  foreign  patents  can  be 
purchased  from  the  respective  foreign 
patent  ofiBices.  Copies  of  the  foreign  pat¬ 
ent  applications  can  be  purchased  from 
the  AEC  for  twenty-five  cents  ($0.25) 
per  page.  When  ordering  copies  of  a  for¬ 
eign  patent  or  foreign  patent  applica¬ 
tion  It  Is  necessary  to  Identify  the  spe¬ 
cific  number  and  title  of  the  patent  or 
patent  application. 

Application  forms  for.  Inquiries  as  to, 
and  requests  for  a  license  should  be  di¬ 
rected  to  the  Assistant  General  Counsel 
for  Patents,  n.8.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545.  Each 
application  for  a  license  should  be  ac¬ 
companied  by  a  ten  dollar  ($10.00)  proc¬ 
essing  fee  payable  to  the  U.S.  Atomic 
Energy  Commission. 

Dated  at  Washington,  D.C.  this  22nd 
day  of  April  1974. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

I FR  Doc.74-9649  Filed  4-25-74;  8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  SUBCOMMITTEE  ON 

ECCS/ REACTOR  FUELS 

Notice  of  Meeting 

April  24, 1974. 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.),  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards’  Subcommittee  on  ECCS/Reactor 
Fuels  will  hold  a  meeting  on  May  17-18, 
1974,  In  Room  1046,  1717  H  Street.  NW., 
Washington,  D.C.  The  purpose  of  this 
meeting  will  be  to  discuss  analytical 
models  formulated  to  meet  current  ECCS 
criteria  and  fuel  performance  models. 

The  following  constitutes  that  portion 
of  the  Subcommittee’s  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public: 

Friday,  Mat  17,  1974,  9:00  a.m.-4:00  p.m. 

Discussion  with  the  AEC  Regulatory  Staff 
and  the  Babcock  and  WUcox  Co.  on  models 
formulated  to  meet  current  ECCS  criteria 
and  fuel  performance  models. 

Saturdat,  Mat  18,  1974,  9:00  a.m.-4:00  p.m. 

Discussion  with  the  AEC  Regulatory  Staff 
and  Combustion  Engineering  on  models 
formulated  to  meet  ECCS  criteria  and  fuel 
performance  models. 

In  connection  with  the  above  agenda 
items  the  Subcommittee  will  hold  execu¬ 
tive  sessions  before  and  after  each  day’s 
meeting  to  discuss  Its  preliminary  views 
and  to  exchange  opinions  and  formulate 
recommendations  to  the  AC^RS.  In  addi¬ 
tion,  following  the  public  portion  of  the 
meeting  on  each  day  the  Subcommittee 
may  hold  a  closed  session  with  the  Regu¬ 
latory  Staff  and  Babcock  &  Wilcox  or 
Combustion  Engineering  to  discuss  privi¬ 
leged  information  relating  to  the  ECCS 
and  fuel  performance  models. 

I  have  determined.  In  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
the  executive  session  at  the  beginning 
and  end  of  each  day  of  the  meeting  will 
consist  of  an  exchange  of  opinions  and 
formulation  of  recommendations,  the 
discussion  of  which,  if  written,  would 
fall  within  exemption  (5)  of  5  U.S.C.  552 
(b)  and  that  a  closed  session  may  be  held 
each  day  to  discuss  certain  documents 
which  are  privileged  and  fall  within  ex¬ 
emption  (4)  of  5  U.S.C.  552(b).  It  is 
essential  to  close  such  portions  of  the 
meeting  to  protect  such  privileged  in¬ 
formation  and  the  free  interchange  of 
Internal  views  and  to  avoid  undue  inter¬ 
ference  with  Committee  operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that.  In  his  Judgment,  will  fa¬ 
cilitate  the  orderly  conduct  of  business. 
Including  provisions  to  carry  over  an  in- 
completed  open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  In 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  reWrements  shall  apply: 

(a)  Persons  wishing  to  subii^t  written 
statements  regarding  the  agenda  Item 
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may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  Iitoy  10,  1974 
to  the  Executive  Secretary,  Advisory 
Committee  on  Reactor  Safeguards,  UJS. 
Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.  20545.  Such  comments  shall  be 
based  upon  documents  on  file  and  avail¬ 
able  for  public  inspection  at  the  Atomic 
Energy  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  20545. 

(b)  Those  persons  submitting  a  writ¬ 
ten  statement  in  accordance  with  para¬ 
graph  (a)  above  may  request  an  oppor¬ 
tunity  to  make  oral  statements  concern¬ 
ing  the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its 
usefulness  to  the  Subcommittee.  To  the 
extent  that  the  time  available  for  the 
meeting  permits,  the  Subcommittee  will 
receive  oral  statements  during  a  period 
of  no  more  than  30  minutes  at  an  appro¬ 
priate  time,  chosen  by  the  Chairman  of 
the  Subcommittee,  between  the  hours  of 
1:00  p.m.  and  3:00  p.m.  on  the  day  of  the 
meeting. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on  by 
the  Chairman  of  the  Subcommittee  who 
is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched¬ 
uled  and  in  regard  to  the  Chairman’s 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  May  16,  1974,  to  the 
Office  of  the  Executive  Secretary  of  the 
Committee  (telephone  301-973-5651) 
between  8:30  a.m.  and  5:15  p.m.,  e.d.t. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(f)  Seating  for  the  public  will  be 
available  on  a  first-come,  first-served 
basis. 

(g)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will 
not  interfere  with  the  conduct  of  the 
meeting,  will  be  permitted  both  before 
and  after  the  meeting  and  during  any 
recess.  The  use  of  such  eqviipment  will 
not,  however,  be  allowed  while  the  meet¬ 
ing  is  in  session. 

(h)  Persons  desiring  to  attend  por¬ 
tions  of  the  meeting  where  proprietary 
information  is  to  be  discussed  may  do 
so  by  providing  to  the  Executive  Secre¬ 
tary,  Advisory  Committee  on  Reactor 
Safeguards,  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.  20545,  7  days  prior  to  the 
meeting,  a  copy  of  an  executed  agree¬ 
ment  with  the  owner  of  the  proprietary 
information  to  safeguard  this  material. 

(i)  A  copy  of  the  transcript  of  the  open 
portions  of  the  meeting  will  be  available 
for  inspection  during  the  following  work¬ 
day  at  the  Atomic  Energy  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  20546.  Copies  of 
the  transcript  may  be  reproduced  in 
the  Public  Doctunent  Room  or  may  be 


obtained  from  Ace  Federal  Reporters, 
Inc.,  415  Second  Street  NE.,  Washington, 
D.C.  20002  (telephone  202-547-6222) 
upon  payment  of  appropriate  charges. 

(j)  On  request,  copies  of  the  minutes 
of  the  meeting  will  be  made  available 
for  inspection  at  the  Atomic  Energy 
Commission’s  Public  Dociunent  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20545  after  July  17,  1974.  Copies  may  be 
obtained  upon  payment  of  appropriate 
charges. 

John  C.  Ryan, 
Advisory  Committee 
Management  OjSdcer. 
(FR  Doc.74-9761  FUed  4-26-74:10:06  am] 


COMMERCIALLY-GENERATED  HIGH-LEVEL 

AND  TRANSURANIUM-CONTAMINATED 

RADIOACTIVE  WASTES 

Amended  Supplementary  Notice  of  Prep¬ 
aration  of  Environmental  Impact  State¬ 
ment  and  of  Intention  to  Hold  a  Public 

Hearing 

On  Wednesday,  October  24,  1973,  the 
Atomic  Energy  Commission  published  in 
the  Federal  Register  (38  FR  29350)  a 
notice  of  its  commencement  of  the  prep- 
aratijn  of  a  draft  environmental  impact 
statement  on  its  program  for  developing 
repositories  for  interim  and  ultimate 
storage  by  the  AEC  of  commercially-gen¬ 
erated  high-level  radioactive  waste. 
Notice  was  also  given  of  the  availability 
for  public  inspection  of  copies  of  docu¬ 
ments  to  be  Utilized  in  the  preparation 
of  the  draft  statement  and  suggestions 
from  the  public  were  solicited  for  con¬ 
sideration  in  connection  aith  prepara¬ 
tion  of  the  draft  statement.  As  a  result 
of  consideration  of  these  suggestions,  in 
part,  notice  is  hereby  given  that  the 
scope  and  content  of  the  draft  statement 
will  be  expanded  to  include  the  AEC  pro¬ 
gram  for  the  management  of  commer¬ 
cially-generated  waste  containing  or 
contaminated  with  transuranium  nu¬ 
clides.  As  stated  in  the  Federal  Register 
notice  of  October  24,  1973,  the  draft 
statement  will  not  discuss  the  impact  of 
specific  high-level  waste  reporttories 
since  sites  have  not  been  chosen.  En¬ 
vironmental  impact  statements  on  all 
such  repositories  will  be  prepared  and 
issued  when  they  are  proposed  for  Con¬ 
gressional  authorization  and  appropria¬ 
tions. 

Copies  of  documents  to  be  utilized  In 
the  preparation  of  this  expanded  draft 
statement  will  be  available  for  inspection 
at  the  AEC  Public  Document  Rooms  at 
1717  H  Street,  NW.,  Washington,  D.C. 
20545,  at  1333  Broadway,  Oakland,  Cali¬ 
fornia  94612,  and  at  the  Cook  County 
Law  Library,  2900  Chicago  Civic  Center, 
Chicago,  Illinois  60602. 

All  interested  persons  desiring  to  sub¬ 
mit  suggestions  or  comments  for  consid¬ 
eration  in  connection  with  the  scope  and 
content  of  the  draft  envlronmentel  im¬ 
pact  statement,  as  expanded,  are  en¬ 
couraged  to  send  them  to  Dr.  James  L, 
Llverman,  Assistant  General  Manager 
for  Biomedical  and  Environmental  Re¬ 
search  and  Safety  Programs,  U.S.  Atomic 
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Energy  Commission,  Washington,  D.C. 
20545,  on  or  before  May  23,  1974. 

It  is  anticipated  that  the  draft  envi¬ 
ronmental  impact  statement  will  be  is¬ 
sued  in  June  1974.  Thereafter,  written 
comments  from  the  public  and  govern¬ 
mental  agencies  will  be  solicited. 

Further  notice  is  hereby  given  that  the 
AEC  plans  to  hold  a  public  hearing  in 
connection  with  this  draft  statement  af¬ 
ter  the  expiration  of  the  written  com¬ 
ment  period.  The  purpose  of  the  hearing 
is  to  afford  further  opportunity  for  pub¬ 
lic  comment  regarding  the  draft  state¬ 
ment  and  for  the  furnishing  of  any  ad¬ 
ditional  information  which  will  assist 
the  Commission  in  its  determinations 
regarding  the  AEC  program  for  manage¬ 
ment  of  commercially-generated  high- 
level  and  transuranlc  radioactive  wastes. 

Information  on  the  dates,  location, 
procedures  and  other  pertinent  details 
of  the  public  hearing  will  be  published 
in  the  Federal  Register. 

Dated  at  Germantown,  Maryland,  this 
24th  day  of  April  1974. 

Pattl  C.  Bender, 
Secretary  of  the  Commission. 

[FR  Doc.74-9760  PUed  4-25-74;  10:06  amj 


[Docket  No.  50-346A,  50-440A-441A1 

TOLEDO  EDISON  AND  CLEVELAND 

ELECTRIC  ILLUMINATING  CO.  ET  AL 

Order  Designating  Location  of  Prehearing 
Conference 

In  the  matter  of  the  Toledo  Edison  and 
the  Cleveland  Electric  Illuminating  Com¬ 
pany,  (Davls-Besse  Nuclear  Power  Sta¬ 
tion)  .  Cleveland  Electric  Illuminating 
Company,  et  al.,  (Perry  Plant,  Units  1 
and  2). 

The  prehearing  conference  in  the 
above-captioned  consolidated  proceeding 
previously  noticed  and  rescheduled  for 
April  30,  1974,  will  be  held  on  that  date 
in  the  U.S.  Tax  Coiui;,  Courtroom  #2, 
1111  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.,  beginning  at  9:30  a.m.  local 
time. 

As  stated  before,  the  subject  of  this 
prehearing  conference  will  be: 

(1)  Contentions  with  respect  to  nexus 
(to  include  discussion  and  oral  argument 
of  the  CJity  of  Cleveland’s  request  for  de¬ 
ferral  of  a  more  detailed  statement  on 
nexus) ; 

(2)  The  clarification  and  further  spec¬ 
ifications  of  issues  in  controversy  toward 
the  preparation  of  a  final  statement  of 
issues  in  controversy; 

(3)  Scope  and  extent  of  discovery; 

(4)  Consolidation  matters  (to  include 
a  discussion  on  the  “Consolidation  Pro¬ 
cedures’’  submitted  by  the  parties) ; 

(5)  Such  other  matters  as  may  aid  in 
these  proceedings. 

It  is  so  ordered. 

Issued  this  24th  day  of  April  1974  at 
Bethesda,  Maryland. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

John  B.  Farmakides, 

Chairman. 

[FR  Doc.74-9766  Filed  4-26-74;  10:36  amj 
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CIVIL  AERONAUTICS  BOARD 

[Docket  25988:  Order  74-4-117] 

ALLEGHENY  AIRUNES,  INC..  ET  AL. 

Order  of  Approval 

By  Order  74-2-40,  February  12,  1974, 
the  Board  tentatively  approved  (1)  the 
acquisition  of  Mohawk  Air  Services,  Inc. 
(Mohawk)  by  Allegheny  Airlines,  Inc. 
(Allegheny)  and  Ransome  Airlines,  Inc. 
(Ransome)  and  (2)  a  joint  venture 
agreement  between  these  parties,  the 
end  product  of  which  would  be  an  im¬ 
proved  version  of  the  Nord  262  aircraft 
to  be  known  as  the  Mohawk  298.*  The 
Board  proposed  to  limit  the  involvement 
of  Allegheny,  Ransome  and  their  asso¬ 
ciates  to  the  seven  Nord  262  aircraft 
presently  owned  by  Allegheny  and 
Ransome  on  the  groimds  that  the  modi¬ 
fication  of  additional  aircraft  for  sale 
by  the  applicants  to  other  commercial 
air  carriers,  particularly  those  in  the 
“Allegheny  Commuter”  program,  would 
raise  public  Interest  questions  under  sec¬ 
tion  408  which  would  warrant  substan¬ 
tial  scrutiny. 

Comments  on  the  Board’s  tentative 
actions  have  been  filed  by  the  joint  ap¬ 
plicants  requesting  expeditious  final 
approval  thereof  and  urging  that  the 
program  be  approved  for  the  contem¬ 
plated  mcxlification  of  15  aircraft.  In 
support  of  the  latter  request,  the  par¬ 
ties  submit  that,  although  split  into 
two  phases,  in  a  nmnber  of  respects  the 
program  constitutes  an  Integral  whole. 
Thus,  (1)  the  price  at  which  the  Mo¬ 
hawk  298  could  be  sold  was  determined 
on  the  basis  of  allocating  the  engineer¬ 
ing  cost  among  15  aircraft;  (2)  the  par¬ 
ticipation  of  Ransome  in  the  joint  ven¬ 
ture  corporation  (Mohawk)  begins  only 
after  completion  and  sale  or  lease  of  the 
first  seven  aircraft;  and  (3)  the  ade¬ 
quacy  of  support  for  the  Mohawk  298 
by  the  French  manufacturer  is,  in  the 
applicant’s  view,  related  to  the  nvimber 
of  aircraft  in  operation  in  the  United 
States.  'The  applicants  maintain  further 
that  the  Board  has  recognized  the  suita¬ 
bility  of  the  Nord  aircraft  for  commuter 
operations  in  the  Part  298  Equipment 
Limitation  Investigation;  that  Allegheny 
is  deeply  committed  to  the  success  of 
the  conunuter  replacement  program 
which  it  pioneered  and  not  merely  with 
the  disposition  of  surplus  aircraft;  that 
the  availability  of  improved  aircraft  will 
provide  benefits  to  the  traveling  public 
and  that  the  Board  should  thus  author¬ 
ize  the  full  15-plane  program  in  order 
to  meet  the  expected  needs  of  the  Alle¬ 
gheny  Commuter  operation.  Finally,  ap¬ 
plicants  contend  that  the  15-plane  pro¬ 
gram  raises  no  different  6r  more 
difficult  issues  than  the  7-plane  program 
w’hich  the  Board  has  indicated  it  would 
approve.  The  Board’s  concern  appears  to 
the  applicants  to  rest  on  the  possibility 
that  Allegheny  might  be  able  to  force  the 


*The  Board  disclaimed  Jurisdiction  over 
various  aircraft  transactions  required  by  the 
arrangement. 


Mohawk  298  on  its  commuter  sub(X)a- 
tractors  and  that  extension  of  the  pro¬ 
gram  may  expose  Allegheny  to  greater 
risk  of  financial  loss. 

Allegheny  insists  that  the  latter  con¬ 
cern  is  groundless  in  view  of  the  termi¬ 
nation  provisions  of  the  agreement  and 
that,  if  the  profitability  of  the  program 
is  in  doubt  upon  completion  and  testing 
of  the  prototjrpe,  the  acquisition  and 
conversion  of  additional  aircraft  will  not 
be  imdertaken.  Allegheny  submits  that 
the  approval  of  the  15-plane  program 
will  not  Increase  its  exposure  to  financial 
risk  one  iota,  whereas  limitation  to  7  air¬ 
craft  could  undercut  Alleghe^’s  return 
on  its  investment  If  the  project  is  suc¬ 
cessful.  Finally,  with  regard  to  the  abil¬ 
ity  attributed  to  It  by  the  Board  to 
coerce  its  commuter  associates  into  buy¬ 
ing  Mohawk  298  aircraft,  Allegheny 
points  out  that  each  of  these  operations, 
approved  by  the  Board,  requires  Alle¬ 
gheny  to  resume  service  if  the  replace¬ 
ment  service  proves  unsatisfactory.  It 
would  be  a  disservice  to  itself  and  the 
commuter  operations  for  Allegheny  to 
influence  their  acceptance  of  inefficient 
or  over-priced  aircraft  and  Allegheny 
submits  that  it  has  every  incentive  to 
avoid  exerting  suc^h  pressures. 

No  other  comments  have  been  re¬ 
ceived. 

On  consideration  of  Order  74-2-40  and 
the  cwnments  filed  in  response  thereto, 
the  Board  has  decided  to  make  final  the 
tentative  approvals  granted  therein  and 
to  permit  the  parties  to  extend  the 
prc^ram  to  the  15  aircraft  for  which  it 
was  designed.  We  remain  concerned 
about  what  arguably  amoiuits  to  aircraft 
manufacture  by  a  certificated  carrier, 
and  as  indicated  in  our  order  of  tenta¬ 
tive  approval,  our  concern  is  heightened 
by  the  fact  that  the  program  involves 
commuter-type  aircraft  to  be  sold  by  a 
subsidiary  of  a  local  service  carrier.  On 
the  other  hand,  we  are  persuaded  that 
the  concentration  of  the  engineering,  de¬ 
velopment,  and  other  startup  costs  in  the 
first  seven  aircraft  could  artificially  dis¬ 
tort  the  price  of  these  aircraft  and  en¬ 
danger  the  program  which  we  have  ten¬ 
tatively  found  to  be  in  the  public 
Interest.  On  balance  we  believe  that  ap¬ 
proval  is  warranted.  Our  decision,  how¬ 
ever,  does  not  extend  beyond  the  15 
aircraft  for  which  approval  has  been 
requested. 

In  accordance  with  the  statutory  re¬ 
quirements  of  section  408(b)  of  the  Act, 
Order  74-2-40  was  published  in  the  Fed¬ 
eral  Register  and  a  copy  furnished  to 
the  Attorney  General.  The  terms  of  the 
order  afforded  Interested  persons  14  days 
within  which  to  file  comments  or  request 
a  hearing  with  respect  to  the  Board’s 
proposed  action.  We  note  that  while  the 
application  herein  did  not  propose  a  lim¬ 
itation  on  the  number  of  aircraft  that 
could  be  modified  and  sold,  our  order  of 
tentative  approval  referred  to  a  pro¬ 
posed  condition  that  would  limit  the 
Board’s  approval  of  the  transactions  in 
question  to  seven  aircraft.  Because  we 
are  hereby  altering  that  proposed  con¬ 


dition.  we  shall  publish  this  order  in  the 
Fxdxsal  Rccism  and  serve  a  copy  upon 
the  Attorney  OeneraL 

In  view  of  the  foregoing,  we  have  de¬ 
cided  to  grant  the  joint  applicants’  re¬ 
quest  for  approval  of  the  full  15-plane 
program  under  the  agreement  and  to 
make  final  the  Board’s  tentative  findings 
and  conclusions  expressed  in  Order  74- 
2-40. 

Accordingly ,  it  is  ordered.  Ihat: 

1.  The  acquisition  of  control  of  Mo¬ 
hawk  by  Allegheny  and  Ransome  is  ap¬ 
proved; 

2.  The  joint  venture  agreement  be¬ 
tween  Allegheny,  Mohawk  and  Ransome 
is  approved; 

3.  The  approvals  granted  herein  shall 
terminate  upon  the  conversion  and  sale 
of  the  15th  aircraft  under  the  program; 

4.  Jurisdictlcm  in  this  proceeding  is 
retained  for  the  purpose  of  taking  any 
further  action  required  in  the  public  in¬ 
terest;  and 

5.  This  order  shall  be  published  in  the 
Federal  Register;  and  a  copy  shall  be 
served  upon  the  Attorney  General  within 
one  day  after  Issuance. 

By  the  Civil  Aeronautics  Board: 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc.74-0642  Filed  4-25-74:8:46  am] 

COMMISSION  ON  CIVIL  RIGHTS 

KANSAS  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  factfinding  meeting  of 
the  Kansas  State  Advisory  Committee 
(SAC)  to  this  Commission  will  convene 
at  1  p.m.  on  May  2  and  reconvene  at 
9  a.m.  on  May  3,  1974,  at  the  Federal 
Building,  Fourth  and  Shawmee  Streets, 
Leavenworth,  Kansas  66048.  This  meet¬ 
ing  shall  be  open  to  the  public. 

Closed  or  executive  SAC  sessions  may 
be  held  at  such  time  and  place  as  deemed 
necessary  to  discuss  matters  which  may 
tend  to  defame,  degrade,  or  Incriminate 
individuals.  Such  sessions  will  not  be 
open  to  the  public. 

The  purpose  of  this  meeting  shall  be  to 
collect  information  concerning  legal  de¬ 
velopments  constituting  a  denial  of  the 
equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color,  reli¬ 
gion,  sex.  national  origin,  or  in  the  ad¬ 
ministration  of  justice  which  affect  per¬ 
sons  residing  in  the  State  of  Elansas  with 
special  emphasis  on  the  conditions  in 
Kansas  penal  institutions  as  they  relate 
to  the  civil  rights  of  Inmates;  to  appraise 
denial  of  equal  protection  of  the  laws 
under  the  Constitution  because  of  race, 
color,  religion,  sex,  national  origin,  or  in 
the  administration  of  justice  as  these 
pertain  to  Kansas  pened  institutions  as 
they  relate  to  the  civil  rights  of  inmates; 
and  to  disseminate  Information  with  re¬ 
spect  to  denials  of  the  equal  protection  of 
the  laws  because  of  race,  color,  religion. 
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sex.  national  origin,  or  in  the  adminis¬ 
tration  of  Justice  with  respect  to  Kansas 
penal  institutions;  and  to  related  areas. 

A  planning  meeting  of  the  Kansas  State 
Advisory  Committee  will  convene  at  11 
a.m.  on  May  2,  at  the  Federal  Building, 
Fourth  and  Shawnee  Streets,  Leaven¬ 
worth,  Kansas  66048.  Persons  wishing  to 
attend  this  meeting  should  contact  the 
Committee  Chairman  or  Central  States 
Regional  OflBce  of  the  Commission,  Room 
3103,  Old  Federal  OflBce  Building,  911 
Walnut  Street,  Kansas  City,  Missouri 
64106.  The  purpose  of  this  meeting  shall 
be  to  hold  a  final  briefing  session  in  prep¬ 
aration  for  the  factfinding  meeting  on 
conditions  in  penal  institutions  in  the 
State  of  Kansas. 

These  meetings  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  April  22, 
1974. 

Isaiah  T.  Cresweix,  Jr., 
Advisory  Committee 
Management  Officer. 

(FR  Doc.74-9599  FUed  4-25-74;8:46  am] 


NEW  YORK  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  UJ5.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New  York 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  3:30  p.m.  on 
May  2, 1974,  in  Room  1639  of  the  Federal 
Building,  26  Federal  Plaea,  New  York, 
New  York  10007. 

Persons  wishing  to  attetKl  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Northeastern  Regional  OflBce  of 
the  Conunlssion,  Room  1639,  26  Federal 
Plaza,  New  York,  New  York  10007. 

The  purpose  of  this  meeting  shall  be  to 
discuss  plans  for  a  factfinding  meeting  of 
the  New  York  Subcommittee  on  Aslan 
Affairs  which  is  tentatively  scheduled  to 
be  held  in  June  1974. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  April  22, 
1974. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

(FR  Doc.74-9598  FUed  4-85-74;8:45  am] 


VERMONT  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  Uie 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Vermont 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  7:30  p.m.  on 
May  2,  1974,  at  the  Tavern  Motor  Inn, 
Montpelier,  Vermont  05602. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
man,  or  the  Northeastern  Regional  OflBce 


of  the  Commission,  Room  1639,  26  Fed¬ 
eral  Plaza,  New  York,  New  York  10007. 

The  purposes  of  this  meeting  shall  be 
(1)  to  discuss  future  projects  of  the 
Vermont  SAC  aind  (2)  to  review  nomina¬ 
tions  of  prospective  members  under  con- 
sideratiwi  for  appointment  to  the  Ver¬ 
mont  SAC. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Aprtt  22, 
1974. 

Isaiah  T,  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

(FR  Doc.74-9597  FUed  4-25-74;8:45  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENT  IMPACT  STATEMENTS 
Notice  of  Availability 

Environmental  Impact  Statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  April  15  through  April  19, 
1974.  The  date  of  receipt  for  each  state¬ 
ment  is  noted  in  the  statement  summary. 
Under  Coimcil  Guidelines,  the  mlnimiun 
period  for  public  review  and  comment  on 
draft  environmental  impact  statements 
is  forty-five.  (45)  days  from  this  Federal 
Register  notice  of  availability  (June  10, 
1974). 

Copies  of  individual  statements  are 
available  for  review  from  the  originat¬ 
ing  agency.  Back  copies  will  also  be 
available  from  a  commercial  source,  the 
Environmental  Law  Institute,  of  Wash¬ 
ington,  D.C. 

Department  of  AcRictn-TURE 

Contact:  Dr.  Fred  H.  Tschirley,  Acting  Co- 
ordinatcMT,  Environmental  Quality  Activities, 
Office  of  the  Secretary,  UA.  Depaurtment  of 
Agriculture,  Room  331-E,  Administration 
BuUding,  Washington,  D.C.  20250  (202)  447- 
3965. 

FOREST  SERVICE 

Draft 

Vegetative  Management  with  Herbicides, 
several  counties,  Washington,  April  17:  The 
statement  refers  to  the  proposed  use  of  the 
herbicides  2,4-D,  2,4,5-T,  MSMA,  and  Atrazine 
on  lands  of  the  Colville,  Okanogan,  and 
Wenatchee  National  Forests,  in  order  to  re¬ 
duce  the  volume  of  native  vegetation  where  it 
seriously  hampers  forest  management  activi¬ 
ties.  Use  of  the  chemicals  wiU  result  in  vary¬ 
ing  amounts  of  herbicidal  residues  in  the 
enviroiunent.  There  is  potential  hazard  to 
some  speces  of  wildlife  as  a  result  of  the 
alteration  of  habitat  (Two  Volumes).  (ELR 
Order  No.  40606) . 

Final 

Cholmondeley  Sormd  Drainage.  Ttnigass 
N.F.,  Alaska,  AprU  16:  The  statement  refers 
to  the  proposed  management  plan  for  the 
Cholmondeley  Sound  drainage.  Prince  of 
Wales  Island,  on  the  Tongass  National  Forest. 
The  primary  action  is  that  of  timber  harvest 
by  clearcuttlng.  The  72,000  acre  unit  contains 
42,100  acres  of  cc«nmerclal  stands.  Other  im¬ 
portant  resources  of  the  area  are  fish,  wild¬ 
life,  and  recreation.  Adverse  impact  of  the 
action  will  Include  the  decrease  of  natural¬ 
ness  and  aesthetic  quality;  wilderness  char¬ 
acter  will  be  lost  where  it  presently  (174 


pages).  Ck>mments  made  by:  EPA,  HUD, 
DOT,  DOC,  DOI,  state  and  local  agencies  and 
concerned  citizens.  (ELR  Order  No.  40597 i . 

Perenosa  Timber  Sale,  Alaska,  AprU  16: 
The  statement  refers  to  administrative  alter¬ 
natives  considered  in  the  revision  of  the 
Perenosa  Timber  Sale  of  1968.  Involved  is  a 
15  year  timber  sale  for  the  harvest  of  525 
mUllon  board  feet  of  Sitka  spruce  sawtlmber 
from  Afagnak  Island,  Alaska.  If  modification 
is  approved,  the  sale  wUl  involve  the  harvest 
of  332  million  board  feet  on  12,000  acres.  A 
largely  roadless  and  imdeveloped  area  wUl  be 
roaded  for  the  timber  harvest,  providing  the 
opportunity  for  more  intensive  use  and  man¬ 
agement  of  other  resources  in  the  sale  area 
(260  pages).  Comments  made  by:  DOT,  DOI, 
EPA,  DOC,  state  agencies  and  concerned 
citizens.  (ELR  Order  No.  40602). 

Thorne  Arm — Carroll  Inlet,  Tongass  N.P., 
Alaska,  AprU  18:  The  statement  refers  to  a 
proposed  five  year  timber  harvest  plan  for 
the  62,700  acre  Thorne  Arm-Carroll  Inlet, 
ReviUagigedo  Island,  Tongass  National  For¬ 
est.  There  are  31,000  acres  of  commercial  for¬ 
est  land  within  the  area.  Harvest  will  be 
through  the  silvicultural  method  of  clear- 
cutting,  on  units  no  larger  than  160  acres. 
The  naturalness  and  aesthetic  quality  of  the 
area  wUl  be  lessened;  wildlife  bevavlor  pat¬ 
terns  will  be  changed.  Comments  made  by: 
HUD,  USCQ,  DOI,  DOT,  EPA,  state  agencies. 
(ELR  Order  No.  40620). 

Fox  Planning  Unit,  Six  River  National  For¬ 
est,  Del  Norte  County,  California,  April  16: 
The  statement  refers  to  a  proposed  land,  use 
management  plan  for  the  Pox  Planning  Unit, 
Six  River  National  Forest.  The  plan  applies 
to  30,000  acres  of  National  Forest  lands,  of 
which  15,000  acres  have  been  inventoried  as 
roadless.  The  unit  has  been  divided  into  3 
zones.  Management  would  Include  timber 
harvesting  on  about  8,300  acres,  or  28  per¬ 
cent  of  the  \mit  during  the  next  80  years. 
Ultimately,  timber  would  be  harvested  from 
about  14,800  acres.  Low  density  recreation 
would  be  avaUable  throughout  the  unit;  one 
zone  would  be  managed  for  medium  recrea¬ 
tion  development  and  use.  Mineral  resources 
could  be  utlUzed  (120  pages).  Comments 
made  by:  HUD,  USD  A,  DOD,  PPC,  HEW, 
EPA,  DOI,  state  and  local  agencies  and  con¬ 
cerned  citizens.  (ELR  Order  No.  40600). 

Vernal  Planning  Unit,  Ashley  NJ.,  Uintah, 
Duchesne,  Dagett  Counties,  Utah,  AprU  16: 
The  statemenit  refers  to  the  proposed  man¬ 
agement  plan  for  the  338,200  acre  Vernal 
Planning  Unit  of  Ashley  National  Forest.  The 
unit  has  been  divided  into  seven  sub-uiUts, 
which  wUl  be  managed  for  water,  recreation, 
timber,  wildlife,  grazing,  wilderness,  and  min¬ 
eral  values.  Of  a  total  of  174,700  acres  of 
roadless  and  undeveloped  land  in  the  unit, 
67,000  acres  will  remain  unroaded,  79,300 
acres  may  have  temporary  roads,  28,400  acres 
will  be  roaded  and  developed  for  non -wilder¬ 
ness  (248  pages) .  Comments  made  by:  DOI, 
state  and  local  agencies  and  concerned  citi¬ 
zens.  (ELR  Order  No.  40601). 

RURAL  ELECTRIFICATION  ADMINISTRATION 

Draft 

Combustion  Turbine  No.  3.  Apache  Station, 
Cochise  County,  Arizona,  AprU  15:  The  state¬ 
ment  refers  to  the  granting  of  an  REA  loan  to 
the  Arizona  Electric  Power  Cooperative,  Inc. 
for  the  instaUatlon  of  a  new  65  MW  combus¬ 
tion  turbine  at  the  Apache  Generating  Sta¬ 
tion.  The  Unit  will  be  capable  of  utUlzlng 
natural  gas,  distillate  fuel  oU,  and  residual 
fuel  oU.  The  proposed  unit  will  be  used  pri¬ 
marily  for  emergency  and  peaking  powM*. 
There  wlU  be  some  release  of  nitrogen  and 
sulfur  oxides,  and  particulate  matter  (two 
volumes) .  (ELR  Order  No.  40582) . 

230  Transmission  Line.  Colorado  and 
Wyoming  UlprU  17:  The  statement  refers  to 


FiOERAL  REGISTER,  VOL.  39,  NO.  82 — FRIDAY,  APRIL  26,  1974 


14750 


NOTICES 


the  proposed  granting  of  REA  insured  or 
guaranteed  funds  to  the  Tri-State  Genera¬ 
tion  and  Transmission  Association  for  the 
construction  of  272  miles  of  230  kV  trans¬ 
mission  line  and  substations.  Counties  af- 
ected  are  Grand,  Lincoln,  Kit  Carson,  Weld, 
Morgan,  and  Larimer  in  Colorado,  and  Albany 
and  Laramie  in  WycMnlng.  The  lines  will  be 
a  visual  intrusion  upon  the  landscape  (two 
volumes).  (ELB  Order  No.  40605). 

Atomic  Energy  Commission 

Contact:  For  Non-Regulatory  Matters — 
Mr.  W.  Herbert  Pennington,  OfiBce  of  As¬ 
sistant  General  Manager.  E-201,  AEC,  Wash¬ 
ington.  D.C.  20646  (301)  973-4241.  For  Reg¬ 
ulatory  Matters — Mr.  A.  Olambusso,  Deputy 
Director  for  Reactor  Projects,  Directorate  of 
Licensing  P-722,  AEC,  Washington,  D.C. 
20545  (301)  973-7373. 

Draft 

Seabrook  Station,  Units  1  and  2,  Rocking¬ 
ham  County,  New  Hampshire,  April  15:  The 
statement  refers  to  the  proposed  granting 
of  construction  permits  to  the  Public  Serv¬ 
ice  Company  of  New  Hampshire.  The  Sea- 
brook  Station  will  employ  identical  pres- 
surized-water  reactors  to  produce  3411  MWt 
and  1194  MWe  (net)  each;  future  outputs 
of  3579  MWt  and  1250  MWe  are  anticipated. 
Exhaust  steam  will  be  cooled  by  a  once- 
through  flow  of  water  from  the  Gulf  of 
Maine.  The  construction  site  is  largely 
wooded;  1545  acres  will  be  requijred  for 
transmission  line  right-of-way.  Marine 
biota  will  be  adversely  affected  by  thermal 
end  mechanical  shock.  (ELR  Order  No. 
40579.) 

Sequoyah  Uranium  Hexafluoride  Plant, 
Sequoyah  County,  Oklahoma,  April  19;  The 
statement  refers  to  the  continuation  of 
Source  Material  License  SUB-1010,  held  by 
the  Kerr-McGee  Corp.,  authorizing  the 
operation  of  a  uranium  hexafluoride  manu- 
factoring  facility  in  Sequoyah  County,  close 
to  the  confluence  of  the  Hllnols  and  Ar¬ 
kansas  Rivers.  The  plant  produces  high 
purity  uranium  hexafluoride  using  uranium 
concentrates  as  the  starting  material.  It  is 
designed  to  produce  5000  tons  of  uranium 
annually  (110  pages) .  (ELR  Order  No.  40622.) 

Final 

Perry  Nuclear  Power  Plant,  Units  1  and  2. 
Lake  County,  Ohio.  April  15;  Proposed  is  the 
Issuance  of  permits  to  the  Cleveland  Electric 
Illuminating  Company  for  the  construction 
of  the  Perry  Nuclear  Power  Plant.  Two 
identical  boiling  water  reactors  will  be  used 
to  produce  3,597  MWt  each;  steam  turbine- 
generators  will  provide  14105  MWe  (net) 
each.  Future  power  levels  of  3,758  MWt  and 
1,267  MWe  per  unit  are  anticipated.  Cooling 
water  will  be  drawn  from  Lake  Erie  at 
1,150,000  gpm,  and  aquatic  organisms  will  be 
killed  by  entrainment,  and  thermal  and 
mechanical  shock.  The  Plant  will  occupy  a 
250  acre  wooded  site;  93  miles  of  transmis¬ 
sion  line  will  be  constructed,  requiring  1,500 
acres  of  right-of-way  (232  pages).  Com¬ 
ments  made  by;  USDA,  DOC,  HEW,  HUD, 
DOI,  DOT,  EPA,  FPC,  state  and  local 
agencies  and  concerned  citizens.  (ELR  Order 
No.  40584.) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Galler,  Deputy  As¬ 
sistant  Secretary  for  Environmental  Affairs, 
Department  of  Commerce,  Washington,  D.C. 
20230  (202)  967-4335. 

Draft 

Waiver  of  Moratorium,  Importation  of 
Sealskins.  April  18:  The  statement  refers  to 
the  proposed  granting  of  a  waiver  to  the 
Fouke  Company  of  Greenville.  South  Caro¬ 
lina,  for  the  importation  of  raw  sealskins 
from  South  Africa.  The  waiver  refers  to  a 


request  for  the  Importation  of  6600  skins 
which  were  allowed  under  an  earlier  eco¬ 
nomic  hardship  exemption,  but  were  not 
shipped  due  to  technical  reasons;  and  the 
granting  of  a  waiver  over  a  10  year  period. 
(ELR  Order  No.  40619) . 

Submarine  Sand  Recovery  System,  Hawaii, 
April  16:  Proposed  is  the  full-scale  long- 
endurance  fleld  testing  of  the  prototype  of  a 
unique  system  for  mining  ocean  bottom 
sand.  The  system,  designed  for  use  from  a 
small  vessel,  consists  primarily  of  a  suction 
probe  which  buries  itself  in  thick  deposits 
of  sand  by  hydroject  action  and  removes 
large  cones  of  sand.  The  test  site  is  located 
at  Keabou,  Kona,  HawalL  The  long  range 
secondary  effects  in  the  area  of  socio-eco¬ 
nomic  impact  could  be  significant  if  the  S3rs- 
tem  proves  to  be  economically  and  environ¬ 
mentally  practical  and  is  extensively  utilized 
(60  pages) .  (ELR  Order  No.  40586) . 

Department  of  Defense 

^  ARMY  CORPS 

Contact:  Mr.  Francis  X.  Kelly,  Director,  Of¬ 
fice  of  Public  Affairs,  Attn;  DAEN-PAP,  Of¬ 
fice  of  the  Chief  of  Engineers,  UB.  Army 
Corps  of  Engineers,  1000  Independence  Ave¬ 
nue.  SW.,  Washington,  D.C.  20314  (202)  693- 
7168. 

Draft 

Beaver  Lake  Project  Operation,  Arkansas, 
April  18:  The  statement  evaluates  the  im¬ 
pacts  of  the  operation  and  maintenance  at 
Beaver  Lake,  a  hydroelectric  power  genera¬ 
tion,  fiood  control,  water  supply,  and  recre¬ 
ation  project  near  Rogers,  Arkansas.  Adverse 
Impact  includes  that  resulting  from  lake 
fiuctuatlon  and  from  heavy  recreational  use. 
(Little  Rock  District)  (61  pages).  (ELR  Or¬ 
der  No.  40618). 

Moss  Landing  Harbor,  California,  April  16: 
Proposed  is  the  maintenance  dredging  of  the 
entrance  channel  and  harbor  channel  at 
Moss  Landing.  Dredged  spoil  will  be  deposited 
at  the  head  of  the  Monterey  Canyon  at  the 
60  foot  Isobath  at  the  end  of  Sandholdt  Pier. 
Adverse  impact  will  accrue  to  marine  biota. 
(San  Francisco  District)  (115  pages).  (ELK 
Order  No.  40588). 

Cedar  Point  Lake,  Cedar  Creek.  Kansas, 
Chase  County,  Kansas,  April  15:  The  state¬ 
ment  refers  to  the  proposed  Cedar  Creek  Dam, 
to  be  located  at  stream  mile  4.2.  Project  pur¬ 
poses  are  fiood  control,  water  supply,  and 
recreation.  Project  measures  would  include 
an  earthfill  embankment,  an  uncontrolled 
spillway,  a  reinforced  concrete  gated  outlet, 
access  roads,  and  project  buildings.  The  con¬ 
servation  pool  of  the  project  would  inundate 
4,330  acres  of  land;  several  archeological  sites 
exist  in  the  project  area  (Tulsa  District). 
(ELR  Order  No.  40583) . 

Bulk  Transfer  Terminal,  Bayou  Casotte, 
Jackson  County,  Mississippi,  April  15;  Pro¬ 
posed  is  the  Issuance  of  a  Section  10  Permit 
to  the  Jackson  County  Port  Authority  for 
the  construction  of  a  bulk  transfer  terminal 
at  Bayou  Casotte.  Approximately  980,000 
cu.  yds.  of  material  will  be  dredged;  266  acres 
of  state  owned  water  bottom,  and  60  acres  of 
productive  salt  marsh  would  be  filled;  10 
acres  of  salt  marsh  would  be  dredged.  (Mobile 
District)  (48  pages).  (ELR  Order  No.  40585). 

Saw  Mill  Run,  Pittsburgh,  Pennsylvania, 
Allegheny  County,  Pennsylvania,  AprU  16; 
The  statement  refers  to  a  proposed  flood  con¬ 
trol  project  on  the  Saw  Mill  Run  through  the 
West  End  of  the  City  of  Pittsburgh.  Project 
measures  will  include  the  widening  and  deep¬ 
ening  of  the  channel;  there  will  also  be  some 
channel  realignment.  Adverse  Impact  will  in¬ 
clude  the  displacement  of  eight  families,  as 
well  as  the  temporary  impacts  of  construc¬ 
tion  disruption.  (Pitsburgh  District)  (32 
pages) .  (ELR  Order  No.  40693) . 


Lavon  Lake,  East  Fork  Trinity  River,  Texas, 
April  16:  The  statement  refers  to  the  on¬ 
going  modification  of  Lavon  Lake,  East  Fork 
Trinity  River,  for  Increased  storage  of  con¬ 
servation  water.  The  project  is  operated  for 
flood  control,  water  conservation,  and  recre¬ 
ational  purposes.  Adverse  Impact  of  the  ac¬ 
tion  Includes  the  commitment  of  10,230  acres 
of  agricultural  lands  to  project  measures. 
(Fort  Worth  District)  (116  pages).  (ELR 
Order  No.  40598) . 

Tacoma  Harbor  Project,  Washington,  Pierce 
County,  Washington,  April  17:  Proposed  is 
the  maintenance  dredging  of  Tacoma  Har¬ 
bor.  Three  sections  of  the  Blair  Waterway 
will  be  dredged  to  a  depth  of  40  feet;  dredged 
spoil  will  be  placed  behind  dikes  on  an  82- 
acre  disposal  site.  Adverse  impact  will  in¬ 
clude  the  effects  upon  the  benthic  commu¬ 
nity  (Seattle  District).  (ELR  Order  No. 
40610). 

Final 

Kern  River,  California  Aqueduct,  Kern 
County  California,  AprU  16:  The  proposed 
project  is  a  flood  control  project  consisting 
of  a  concrete  chute,  gate  structure  and  sedi¬ 
mentation  basin  located  on  the  Kem  River  in 
the  San  Joaquin  Valley.  The  project  will  ac¬ 
quire  60  acres  of  land  (65  pages) .  Comments 
made  by:  EPA,  DOI,  USDA,  DOT,  state  and 
local  agencies.  (ELR  Order  No.  40594). 

Meredosla  Levee  and  Drainage  District, 
Rock  Island,  Whiteside  Counties,  Illinois, 
AprU  17:  The  proposed  project  is  local  flood 
protection  for  Meredosla  Levee  and  Drainage 
District  located  between  miles  510.7  and  512.1 
of  the  Mississippi  River.  Approximately 
10,400  acres  of  agricultural  land  and  85  farm¬ 
steads  wUl  be  protected  from  Mississippi 
River  floods  to  a  100-year  frequency  by  rais¬ 
ing  existing  State  Highway  No.  84  along  its 
present  alignment.  Additional  features  in¬ 
clude  hydraulic  borrow,  borrow  for  topsoil, 
raising  of  four  existing  road  rsunps,  drainage 
structures,  and  modifications  to  the  pump¬ 
ing  plant.  Approximately  57.2  acres  will  be 
committed  to  the  project  (Rock  Island)  (56 
pages).  Comments  made  by:  EPA,  USDA, 
DOI,  HUD,  DOT,  state  and  local  agencies. 
(ELR  Order  No.  40609) . 

East  Fork  Lake  (2),  Clermont,  Ohio, 
AprU  15:  The  updated  draft  statement  refers 
to  the  completion  of  construction  of  the  re¬ 
maining  63  percent  of  the  East  Fork  Lake 
projects  on  the  East  Fork  of  the  Little  Miami 
River.  Project  purposes  are  fiood  control, 
water  supply  and  quality,  recreation,  and  fish 
and  wildlife  activities.  A  total  of  10,678  acres 
of  land  would  be  placed  in  public  ownership 
for  project  purposes;  2,160  acres  of  land  and 
12  miles  of  free-fiowlng  stream  would  be 
inundated.  Several  hundred  buildings,  seven 
historic  sites,  and  one  archeological  site 
would  bo  Inundated  (Louisville  District) . 
Comments  made  by;  USDA,  EPA,  DOI,  HUD, 
DOC,  FPC,  state  and  local  agencies  and  con¬ 
cerned  citizens.  (ELR  Order  No.  40590) . 

Caesar  Creek  Lake  (2),  Warren  County, 
Ohio,  AprU  16:  The  updated  draft  statement 
refers  to  the  completion  of  construction  of 
the  Caesar  Creek  Lake  Project  and  related 
works  on  the  Little  Miami  River.  Project 
purposes  are  fiood  control,  recreation,  water 
supply  and  quality  control,  and  fish  and 
wUdllfe  activities.  A  total  of  10,530  acres  of 
land,  2,800  acres  of  which  will  be  inundated, 
wUl  be  committed  to  the  project.  Three  cov¬ 
ered  bridges  and  5  archeological  sites  wUl  be 
inundated  by  the  project  pool  (Louisville 
District).  Comments  made  by:  USDA,  DOI, 
EPA,  HXJD,  DOC,  HEW.  FPC,  state  and  local 
agencies  and  concerned  citizens.  (ELR  Order 
No.  40691). 

FmERAi.  Power  Commission 

Contact:  Dr.  Richard  F.  HIU,  Acting  Ad¬ 
visor  on  Environmental  Quality.  441  G  Street 
NW..  Washington.  D.C.  20426  (  202)  386-6084. 
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Draft 

Dallas  Center  Underground  Storage  Field, 
Dallas  County,  Iowa,  i^rll  17:  The  state¬ 
ment  refers  to  the  prc^>osed  granting  of  a  cer¬ 
tificate  of  public  convenience  and  necessity 
to  the  Northern  Natural  Gas  Company  for  the 
construction  and  operation  of  imderground 
natural  gas  storage  facilities  at  the  Dallas 
Center  Underground  Storage  Field.  Project 
measures  would  Include  the  drilling  of  In¬ 
jection-withdrawal  wells  and  observation 
wells;  the  installation  of  pipeline;  and  the 
Installation  of  a  compression  plant  and  re¬ 
lated  faculties.  Environmental  impact  would 
occur  with  reqiect  to  man,  soil,  vegetation, 
wildlife,  water  quality,  and  noise  levels  (213 
pages) .  (ELR  Order  No.  40607) . 

Department  or  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Envlromnental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington,  D.C. 
20240  (202  343-3861). 

BTTREATr  OF  RECLAMATION 

Final 

San  Luis  Water  District,  Merced  and  Fresno 
Counties,  California,  April  16:  Proposed  Is 
the  construction  of  an  Irrigation  water  dis¬ 
tribution  system,  which  will  consist  of  a 
pressure  pipeline  system  and  five  miles  of 
open  canal.  Water  will  be  supplied  for  19,800 
acres  now  irrigated;  16,800  acres  presently 
not  irrigated  wUl  be  Irrigated.  The  blunt- 
nosed  leopard  lizard  and  the  San  Jocuiuin  kit 
fox,  both  endangered  species,  wlU  lose  a  small 
part  of  habitat  (62  pages).  Comments  made 
by:  DOI,  EPA,  COE,  USDA,  state  agencies  and 
concerned  citizens.  (ELR  Order  No.  40592) . 

NATIONAL  PARK  SERVICE 

Final 

Lake  McDonald  Sewerage.  Glacier  National 
Park,  Montana,  April  15;  The  proposal  is  for 
the  construction  of  a  master  sewerage  system. 
Including  a  treatment  facility,  pumping  sta¬ 
tions,  and  related  works,  for  the  Lake  Mc¬ 
Donald  Region  of  the  Park.  There  wUl  be  con¬ 
struction  disruption;  McDonald  Creek  may 
remain  subject  to  some  nutrient  pollution 
(124  pages) .  Comments  made  by:  USDA,  DOI, 
HEW,  EPA,  state  agencies  and  concerned  citi¬ 
zens.  (ELR  Order  No.  40678) . 

Interstate  Commerce  Commission 
Draft 

Increased  Freight  Rates  on  Recyclable 
Commodities,  AprU  18:  The  statement  refers 
to  ■  proposed  three  percent  Increase  In  the 
freight  rate  on  recyclable  commodities  ship¬ 
ped  by  railroad.  The  major  Impact  antici¬ 
pated  is  a  decrease  by  one  percent  in  the 
consumption  (rf  ferrous  and  non-ferrous 
metals,  there  is  no  expected  diversion  to  other 
forms  of  transportation  (343  pages).  (ELR 
Order  No.  40617). 

Tennessee  Vallet  Authohitt 

Contact:  Dr.  Francis  Oartrell,  Director  of 
Environmental  Research  and  Development, 
720  Edney  BuUdlng,  Chattanooga,  Tennessee 
37401,  (616)  756-2002. 

Final 

Vector  Control  Program,  AprU  16;  The 
statement  considers  a  continuing  annual 
program  which  Involves  the  control  of  mos¬ 
quitoes  and  other  arUiropods  of  public  hecdth 
significance  on  TVA  lands  and  waters.  Among 
the  methods  used  are  water  level  manage¬ 
ment,  control  of  plant  growth,  and  the  use 
of  larvlcldes  and  Insecticides.  The  program 
is  carried  out  in  the  states  of  Alabama, 
Oeorgla,  Kentucky,  Mississippi,  North  Caro¬ 
lina,  Tennessee,  and  Virginia  (123  pages). 
Comments  made  by:  USDA,  DOC,  DOD,  COE, 
HEW,  DOI.  SPA,  state  and  local  agencies. 
(SLR  Order  No.  40880) . 


Department  or  Transportation 

Contact:  Mr.  Martin  Oonvlsser,  Director, 
Office  of  Environmental  Quality,  400  7th 
Street  SW.,  Washington,  D.C.  20600,  (202) 
426-4367. 

FEDERAL  AVIATION  ADMINISTRATION 

Final 

Wichita  Municipal  Airport,  Sedgwick 
County,  Kansas,  .A^rU  18:  The  statement 
refers  to  the  proposed  designation  of  a  devel¬ 
opment  plan  for  the  airport  that  will  ac¬ 
commodate  anticipated  air  traffic  vcUumes 
through  1990  and  be  compatible  with  the 
environment  and  other  community  develop¬ 
ment.  The  Inqirovement  program,  scheduled 
for  completion  over  a  20-year  period,  con¬ 
sists  of  new  runway  construction,  acquisi¬ 
tion  of  land;  extension  of  existing  runways, 
construction  of  taxiways,  and  other  airfield 
and  terminal  buUding  dev^i^ments.  Com- 
ments  made  by:  USDA,  COE,  DOC,  DOI,  HUD, 
^A,  state  and  local  agencies  and  concerned 
citizens.  (ELR  Order  No.  40621.) 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

U.S.  24,  Jefferson  County,  Supplement,  Jef¬ 
ferson  County,  Kansas,  AprU  17:  The  draft 
supplement  is  an  air  study  and  noise  analysis 
of  US  24  In  Jefferson  County  through  1994. 
If  alteraticms  are  not  made  there  will  be 
some  increase  In  noise  pollution  by  1944  (  25 
pages) .  (ELR  Order  No.  40604.) 

US  22,  Guernsey  County,  Ohio,  April  16: 
The  statement  refers  to  the  proposed  grad¬ 
ing,  draining,  and  paving  of  an  improved 
highway  facility,  US  22,  between  Interstate 
77  to  the  west  and  the  entrance  of  Salt 
Pork  Lake  Park  to  the  east  to  replace  an  in¬ 
adequate  facility  along  existing  US  22,  The 
project  length  Is  six  miles.  Adverse  Impacts 
include  the  loss  of  5  acres  of  recreational 
lands,  35  acres  of  agricultural  land,  and  148 
acres  of  wildlife  habitat.  A  4(f)  determina¬ 
tion  Is  necessary  concerning  Salt  Fork  Lake 
State  Park  (53  pages) .  (ELR  Order  No.  40599) 
(NTIS  Order  No.  (none) . 

US  278,  Beaufort  County,  South  Carolina, 
April  15:  The  statement  refers  to  the  pro¬ 
posed  construction  of  US  278,  beginning  at 
S.C.  Rte.  46  and  terminating  02  mile  south¬ 
east  of  Skull  Creek  In  Beaufort  County,  a 
distance  of  approximately  6.7  mUes.  Adverse 
impacts  Include  temporary  siltation  and 
water  turbidity,  disruption  of  marshland, 
and  2  famlllee  (27  pages)  (ELR  Order  No. 
40587). 

UB.  78,  Lee  and  Itawambe  Cos.,  Missis¬ 
sippi.  April  17:  The  project  consists  of  the  re¬ 
location  of  US  78  from  Beider  to  the  Alabama 
state  line,  a  distance  of  approximately  39 
miles.  The  proposed  relocation  would  pro¬ 
vide  a  4-lane,  divided  facility,  with  full  con¬ 
trol  <a  access,  meeting  Interstate  highway 
standards.  Adverse  Impacts  Include  Increased 
air  pollution,  water,  and  noise  pollution,  two 
channel  changes,  and  a  4(f)  determination 
for  the  crossing  of  the  Natchez  Trace  (104 
pages) .  (ELR  Order  No.  40616) . 

Final 

Denali  Rest  Area,  Alaska,  April  16:  The 
statement  refers  to  the  proposed  develop¬ 
ment  of  a  Safety  Rest  Area  at  Mile  147  on 
Alaska  State  Route  #3  (the  Anchorage-Fair- 
banks  Highway  within  the  Denali  State  Park 
and  about  13  miles  north  of  the  Chulllna 
River  Bridge.  The  20-acre  area  will  provide 
vehicle  parking,  including  space  for  long 
trucks,  picnic  facilities,  and  a  latrine  build¬ 
ing  with  fiush  toilets  and  hot  water  (89 
pages) .  Comments  made  by:  EPA,  DOI,  HUD. 
USDA,  state  and  local  agencies  and  con¬ 
cerned  citizens.  (ELR  Order  No.  40696) . 

Replacement  of  Third  Street  Bridge,  Wll- 
mln^n.  New  Castle  County,  Delaware, 


April  17;  The  proposed  project  involves  re¬ 
placement  of  the  existing  Third  Street  Bridge 
over  the  Christina  River.  The  new  bridge  will 
be  located  approximately  166  feet  down¬ 
stream  and  parallel  to  the  existing  bridge.  A 
small  comer  of  Section  4(f)  land  from 
Christina  Park  will  be  committed  to  the 
project  and  021  acres  will  be  returned  to  the 
same  park.  Comments  made  by:  HUD,  DOT, 
DOI,  DRBC,  state  agencies.  (ELR  Order  No. 
40613). 

Iowa  330,  Jasper,  Story,  and  Marshall 
Counties,  Iowa,  April  16:  The  proposed  proj¬ 
ect  is  an  upgrading  of  present  Iowa  330  on 
the  existing  alignment.  It  would  Involve 
either  building  two  new  lanes  or  reconstruct¬ 
ing  the  existing  roadway  and  purchasing  ad¬ 
ditional  right-of-way  for  an  eventual  four- 
lane  facility.  Two  residences  and  two  farm¬ 
steads  will  be  displaced.  The  project  would 
remove  cropland  from  productivity  and  sev¬ 
eral  timbered  tracts  which  constitute  wild¬ 
life  habitat  will  be  lost.  Noise  and  exhaust 
emissions  will  increase  (111  pages).  Com¬ 
ments  made  by:  HUD,  USDA,  DOI,  EPA,  COE, 
state  and  local  agencies  and  concerned  citi¬ 
zens.  (ELR  Order  No.  40596). 

1-95,  Caton  Avenue  to  Hanover  Street, 
Baltimore,  Maryland,  April  17:  The  project 
involves  the  construction  of  an  8  lane  inter¬ 
state  expressway,  1-95,  from  Caton  Avenue  to 
Hanover  Street,  including  connections  to  I- 
70N  and  1-395,  in  Baltimore  City.  Adverse  im¬ 
pacts  are  Increased  noise  levels,  changed  land 
use  patterns,  relocation  of  2,000  feet  of 
Gwynns  Falls  Stream,  and  displacement  of  14 
businesses  and  20  families.  A  4(f)  determina¬ 
tion  is  necessary  concerning  Carroll  Park. 
Comments  made  by:  HEW,  COE,  DOT,  USD.4, 
state  agencies.  (ELR  Order  No.  40608) . 

US  23-441,  Jackson  and  Macon  Cos.,  North 
Carolina,  April  17:  The  statement  refers  to 
the  proposed  widening  of  US  23-441  highway 
from  a  two-lane  to  a  four  lane  facility.  The 
project  will  begin  at  the  Franklin  Bypass  and 
end  north  of  the  existing  US  23-44 l^R  1300 
intersection,  a  distance  of  approximately  8.1 
miles.  The  adverse  impacts  are  the  displace¬ 
ment  of  36  families  and  5  businesses,  and 
possible  siltation  of  Coon  Creek  and  its 
tributaries  during  constructiop  (93  pages) . 
Comments  made  by:  USDA,  COE,  GSA,  DOI, 
TVA,  state  and  local  agencies.  (ELR  Order 
No.  40614) . 

SH  199,  Carter  County,  Oklahoma,  April  17: 
The  project  Involves  the  construction  of  a 
new  segment  of  SH  199  from  the  Junction  of 
US  77  and  US  77B  approximately  1  mile  south 
of  Ardmore,  easterly  10.6  miles,  to  existing  SH 
199  at  the  Carter-Marshall  County  Line.  The 
project  wUl  require  the  use  of  125  acres  of 
grasslands  and  265  acres  of  woodlands.  A 
4(f)  determination  is  necessary  concerning 
I^ke  Murray  State  Park.  Comments  made  by : 
DOI,  USDA,  COE,  state  agencies.  (ELR  Order 
No.  40613) . 

U.S.  Water  Resources  Council 

Contact:  Mr.  Don  Maugban,  Director,  2120 
L  Street,  NW.,  8th  Floor,  Washington,  D.C. 
20037  (202)  254-6303. 

Final 

Puget  Sound  and  Adjacent  Waters  Com¬ 
prehensive  Study,  Washington,  AprU  15:  The 
statement  refers  to  the  development  of  a 
comprehensive  plan  for  the  conservation,  de¬ 
velopment,  and  management  of  the  water 
and  related  land  resources  of  the  Puget 
Sound  and  Adjacent  Waters  Study  Area.  The 
plan  contains  both  structural  and  nonstruc- 
tural  stUutkms  to  existing  and  anticipated 
problMns  and  needs.  Adverse  impacts  consist 
at  loss  of  wildlife  habitat  and  timber  produc¬ 
ing  lands,  changed  ecology  of  two  rivers,  loss 
agricultural  and  recreational  lands,  and 
possible  turbidity  caused  by  dredging  (two 
volumes).  Comments  made  by:  UlTOA,  DOD, 
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DOC,  HUD.  DOI,  DOT,  HEW,  EPA,  EPC,  state 
agencies.  (ELR  Order  No.  40589) , 

Oart  Widman, 
General  Counsel. 

[FR  Doc.74-9650  FUed  4-25-74;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-32000/461 

NOTICE  OF  RECEIPT  OF  APPLICATIONS 
FOR  PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  published  In 
the  Federal  Register  (38  ITl  31862)  its 
interim  policy  with  respect  to  the  admin¬ 
istration  of  section  3(c)(1)(D)  of  the 
Federal  Insecticide,  F\mgicide,  and  Ro- 
denticide  Act  (FIFRA) ,  as  amended  (86 
Stat.  979),  and  its  procedures  for  imple¬ 
mentation.  This  policy  provides  that  EPA 
tvilL  upon  receipt  of  every  application, 
publish  in  the  Federal  Register  a  notice 
containing  the  information  shown  be¬ 
low.  The  labeling  furnished  by  the  ap¬ 
plicant  will  be  available  for  examination 
at  the  Environmental  Protection  Agency, 
Room  EB-37,  East  Tower,  401  M  Street 
SW.,  Washington,  D.C.  20460. 

On  or  before  June  25, 1974,  any  person 
who  (a)  is  or  has  been  an  applicant,  (b) 
desires  to  assert  a  claim  for  compensa¬ 
tion  under  section  3(c)  (T)(D)  against 
another  applicant  proposing  to  use  sup¬ 
portive  data  previously  submitted  and 
approved,  and  (c)  wishes  to  preserve  his 
opportunity  for  determination  of  reason¬ 
able  compensation  by  the  Administrator 
must  notify  the  Administrator  and  the 
applicant  named  in  the  Federal  Register 
of  his  claim  by  certified  mail.  Every  such 
claimant  must  include,  at  a  minimum, 
the  information  listed  in  this  interim 
policy  published  on  November  19,  1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  in  regard  to 
usage  of  existing  supportive  data  for 
registraticm  will  be  processed  in  accord¬ 
ance  with  existing  procedures.  Applica¬ 
tions  submitted  under  2(c)  will  be  held 
for  the  60-day  period  before  commencing 
processing.  If  claims  are  not  received,  the 
application  will  be  processed  in  normal 
procedure.  However,  If  claims  are  re¬ 
ceived  within  60  days,  the  applicants 
against  whom  the  particular  claims  are 
asserted  will  be  advised  of  the  alterna¬ 
tives  available  under  the  Act.  No  claims 
will  be  accepted  for  possible  EPA  adjudi¬ 
cation  which  are  received  after  Jime  25, 
1974. 

Applications  Received 

EPA  File  Symbol  32995-R.  Barton  Solvents, 
Inc.,  P.O.  Box  221,  Des  Moines,  Iowa  60301. 
Glidco  Pine  Oil-1  SO.  Active  Ingredients: 
Pine  OU  100  percent.  Method  of  Suppwt: 
Application  proceeds  under  2(b)  of  Interim 
policy. 

EPA  File  Symbol  8203-EE.  CTbipman  Chemi¬ 
cals  Limited,  P.O.  Box  3100,  Station  C, 
Hamilton,  Ontario,  Canada.  Granox  Liquid 
Fungicide  Seed  Treatment.  Active  Ingi^i- 
ents:  Maneb  (Manganese  ethyleneblsdltiil- 
ocarbamate)  25.0  percent;  HCB  (Hexa- 
chlorobenzene)  6.0  percent.  Method  ot 
Support:  Application  proceeds  under  2(e) 
of  Interim  pcrticy. 
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EPA  File  Symbol  32909-R.  Cron  Chemical 
Corporation,  P.O.  Box  10027,  Dallas,  Texas 
75207.  Glidco  Pine  Oil-1  SO  For  Industrial 
Use  or  Manufacturing  Germicides.  Active 
Ingredients:  Pine  OU  100  percent.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy. 

EPA  FUe  Symbol  7368-EO.  Georgia-Pacific 
Corp.,  2425  Malt  Ave.,  Los  Angeles,  Cali¬ 
fornia  90046.  G-P  Chlor  Disinfectant  and 
Sanitizer.  Active  Ingredients:  Sodium  Hy¬ 
pochlorite  12.6  percent.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
interim  policy. 

EPA  File  Symbol  33006-G.  Huklll  Chemical 
Corp.,  7013  Krick  Road,  Bedford,  Ohio 
44146.  Glidco  Pine  Oil-140  For  Manufactur¬ 
ing  Germicides.  Active  Ingredients:  Pine 
OU  100  percent.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy. 

EPA  File  Symbol  33006-E.  HukiU  Chemical 
Corp.,  7013  Krlck  Road,  Bedford,  Ohio 
44146.  Glidco  Pine  Oil-lSO  For  Manufactur¬ 
ing  Germicides.  Active  Ingredients:  Pine 
Oil  100  percent.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
poUcy. 

EPA  Pile  Symbol  30943-RU.  Lea  Chemicals, 
Box  868,  Marianna,  Florida  32446.  Guardian 
Highly  Concentrated  Germicide.  Active  In¬ 
gredients:  Octyl  Decyl  Dimethyl  Ammo¬ 
nium  Chloride  3.750  percent;  Dloctyl  Di¬ 
methyl  Ammonium  Chloride  1.876  percent; 
Didecyl  Dimethyl  Ammonium  Chloride 

I. 875  percent;  Alkyl  (C14  60  percent,  C12 
40  percent,  C16  10  percent)  Benzyl  Di¬ 
methyl  Ammonium  Chloride  5.000  percent; 
Tetrasodium  Ethylenedlamine  Tetraace¬ 
tate  3.420  percent.  Isopropyl  Alcohol  3.000 
percent;  Ethyl  Alcohol  1.000  percent. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy. 

EPA  Reg.  No.  6109-13.  Servicemaster  Equip¬ 
ment  &  Materials  Co.,  2300  WarrenvUle  Rd., 
Downers  Grove,  lUinols  60515.  SaniMaster 

II,  Active  Ingredients:  Alkyl  (60  percent 
C14,  30  percent  C16,  5  percent  C12,  6  per¬ 
cent  C18)  Dimethyl  Benzyl  Ammonium 
Chlorides  4.5  percent;  Alkyl  (68  percent 
C12,  32  percent  C14)  Dimethyl  ethylbenzyl 
Ammonium  Chlorides  4.5  percent;  Tetra 
Sodium  Salt  of  Ethylene  Diamine  Tetra 
Acetic  Acid  2.0  percent;  Sodium  Carbonate 
4.0  percent.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  p<dicy. 

EPA  FUe  Symbol  2829-RNL.  Ventron  Corpo¬ 
ration,  Chemicals  Division,  Congress  Street, 
Beverly,  Massachusetts  01915.  Vinyzene 
BP-SSIL3  Fungistatic  and  Bacteriostatic 
Agent  for  Silicone  Caulking  Formulations. 
Active  Ingredients:  10,10'-oxybisphenoxar- 
slne  (Total  arsenic  as  elemental  As — 0.90 
percent)  (Water  soluble  arsenic  as  ele¬ 
mented  As — ^Less  than  0.01  percent)  3.0 
percent.  Method  of  Support:  Application 
proceeds  under  2(a)  of  interim  policy. 

EPA  Pile  Symbol  34161-R.  Wisconsin  Phar- 
macal  Co.,  Division  of  Badger  Pharmacal 
Inc.,  2535  So.  170th,  New  Berlin,  Wiscon¬ 
sin  53151.  Potable-Aqua  Tablets.  Active  In¬ 
gredients:  Tetraglyctne  Hydroperiodlde 
17.75  percent.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(c)  of  Interim 
policy. 

Republished  Item 

The  following  item  represents  a  cor¬ 
rection  and/or  change  in  the  list  of  Ap¬ 
plications  Received  previously  published 
in  the  Federal  Register  of  April  12, 1974 
(39  FR  13313). 


EPA  File  Symbol  33818-R.  Prescott,  Inc.,  3305 
West  Griflath  Street,  P.O.  Box  3957,  Char¬ 
lotte,  North  Carolina  28203.  Septon  I 
Cleaner  -  Deodorizer  -  Disinfectant  -  Fun¬ 
gicide.  Correction:  Originally  published  as 
Septon  I  Clearner  -  Deodorizer  -  Disinfec¬ 
tant-Fungicide. 

Dated:  April  19, 1974. 

John  B.  Ritch,  Jr., 
Director.  Registration  Division. 
|FR  Doc.74-9352  FUed  4-25-74:8:46  am] 


1976  NITROGEN  OXIDE  EMISSION 
STANDARD 

Applications  for  Suspension;  Decision  of 
the  Administrator 

Applicants : 

Automobiles  Peugeot 
Checker  Motors  Corp. 

Isuzu  Motors  Ltd. 

Mitsubishi  Motors  Corp. 

Toyo  Kogyo  Company,  Ltd. 

SS  Automobiles  Inc. 

Toyota  Motor  Company,  Ltd. 

Avanti  Motor  Corp. 

Section  202(b)  (5)  (B)  of  the  Clean 
Air  Act,  as  amended,  provides  that  at 
any  time  after  January  1,  1973,  any 
automobile  manufacturer  may  file  with 
the  Administrator  of  the  Environmental 
Protection  Agency  an  application  re¬ 
questing  the  suspension  for  one  year  only 
of  the  effective  date,  with  reganl  to  the 
manufacturer,  of  the  nitrogen  oxides 
emission  standard  applicable  to  light 
duty  vehicles  manufactured  beginning 
with  the  1976  model  year.  If  the  Admin¬ 
istrator  determines  that  suspension 
should  be  granted,  he  must  simultane¬ 
ously  with  such  determination  prescribe 
by  regulation  an  interim  emission  stand¬ 
ard  applicable  to  such  vehicles  manu¬ 
factured  during  the  1976  model  year. 

On  July  30,  1973,  the  Administrator 
granted  to  Chrysler  Corp.,  Ford  Motor 
Co.,  and  General  Motors  Corp.  a  one- 
year  suspension  of  the  effective  date  of 
the  statutory  nitrogen  oxides  (NO,) 
emission  standard  applicable  to  1976 
model  light  duty  motor  vehicles.  The  Ad¬ 
ministrator  simultaneously  established 
an  interim  NO,  emission  standard  of  2.0 
grams  per  mile  applicable  to  each  ap¬ 
plicant’s  1976  model  year  vehicles  (see 
38  FR  22474,  August  21.  1973) . 

The  Administrator’s  decision  was 
based  on  findings  required  by  section 
202(b)(5)(D)  (1),  (U),  (iii),and  (iv)  of 
the  Clean  Air  Act,  as  amended.  EPA  re¬ 
gards  findings  (i)  (a  suspension  is  essen¬ 
tial  to  the  public  Interest)  and  (ill)  and 
(iv)  (technology  required  to  meet  the 
standards  is  not  generally  available)  as 
applicable  to  the  automobile  Industry  as 
a  whole  and,  hence,  conclusive  as  to  any 
applications  for  suspension  of  the  1976 
NO,  statutory  standard.  The  remaining 
finding,  that  the  applicant  has  made  all 
good  faith  efforts  to  meet  the  statutory 
standard  (section  202(b)  (5)  (D)  (U)),  is 
made  with  respect  to  each  applicant  on 
the  basis  of  an  application,  and  after 
adequate  time  for  public  review  and  com¬ 
ment.  A  decision  granting  or  denying  any 
application  shall  be  made  within  60  days 
after  receipt  thereof.  Any  manufacturer 
granted  a  suspension  is  subject  to  the 


FtbERAt  REGISTER,  VOL.  39,  NO.  82— FRIDAY,  APRIL  26,  1974 


NOTICES 


14753 


interim  2.0  grams  per  mile  NO,  stand¬ 
ard  established  by  the  July  30,  1973,  de¬ 
cision. 

On  December  28,  1973,  the  Adminis¬ 
trator  announced  receipt  of  several  ad¬ 
ditional  requests  for  suspension  of  the 
1976  NO,  standard,  and  delineated  pro¬ 
cedures  for  disposition  of  those  aM>li- 
cations  and  all  other  applications  for 
suspension  filed  with  the  Administrator 
prior  to  January  4,  1974  (see  38  FR 
35528).  Then  on  February  1,  1974  (see 
39  FR  4132),  the  Administrator  granted 
suspension  of  the  1976  NO,  emission 
standard  to  sixteen  (16)  additional  man¬ 
ufacturers. 

On  March  25,  1974,  the  Administrator 
announced  receipt  of  two  additional  re¬ 
quests  for  suspension  of  the  1976  NO, 
standard  (Automobiles  Peugeot  and 
Isuzu  Motors),  and  delineated  proced¬ 
ures  for  disrKKition  of  those  applications 
and  all  other  applications  for  suspension 
filed  with  the  Administrator  prior  to 
April  5,  1974  (see  39  FR  11133).  Sub¬ 
sequent  applications  for  suspension  have 
been  filed  by  Checker  Motors  Corpora¬ 
tion  (received  March  1,  1974),  Mitsu¬ 
bishi  Motors  Corporation  (received  April 
1,  1974) ,  Toyo  Kogyo  Company,  Limited 
(received  April  3,  1974) ,  SS  Automobiles 
Incorporated  (received  April  5,  1974), 
Toyota  Motor  Company,  Limited  (re¬ 
ceived  April  5,  1974),  and  Avanti  Motor 
Corporation  (received  April  5, 1974) . 

In  accordance  with  the  procedures  out¬ 
lined  in  the  March  25,  1974,  Federal 
Register  notice,  each  application  was 
made  available  for  public  review  and 
comment.  Since  no  public  comments  were 
received  on  the  submitted  applications, 
I  have  determined  that  no  useful  pur¬ 
pose  would  be  served  by  holding  a  sus¬ 
pension  hearing  on  these  applications. 

On  the  basis  of  our  review  of  the  sub¬ 
mitted  applications,  I  have  determined 
that  each  applicant  has  made  all  good 
faith  efforts  to  meet  the  1976  NO, 
statutory  standard.  Accordingly,  I  here¬ 
by  grant  suspension  of  the  1976  NO, 
standard  to  each  of  the  eight  (8)  ap¬ 
plicants  set  forth  above.  Each  applicant’s 
1976  model  year  light  duty  vehicles  sold 
in  the  United  States  will  be  required  to 
meet  the  Interim  NO,  standard  of  2.0 
grams  per  mile. 

Dated:  April  19, 1974. 

John  Quarles, 
Acting  Administrator. 

[FR  Doc.74-9614  Piled  4-25-74:8:45  am] 

TECHNICAL  ADVISORY  GROUP  TO  THE 

MUNICIPAL  CONSTRUCTON  DIVISION 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
Technical  Advisory  Group  to  the  Munic¬ 
ipal  Construction  Division  will  be  held 
at  9  a.m.  on  May  13  and  14,  1974,  at  the 
Dallas  Regional  Office,  1600  Patterson 
Street,  Dallas,  Texas. 

The  purpose  of  the  meeting  is  to  re¬ 
view  and  discuss  the  following  subject 
matter:  Section  937  and  Value  Analysis, 


Non-restrictlve  specifications,  reactions 
to  current  title  II  regulations.  Best  Prac¬ 
ticable  Treatment  Technology,  Design/ 
Construct,  and  section  208  regulations. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend  should  contact  the  Executive  Sec¬ 
retary,  Mr.  Harold  P.  Cahill,  Jr.,  Director, 
Municipal  Construction  Division,  Envi¬ 
ronmental  Protection  Agency,  Washing¬ 
ton,  D.C.  20460.  The  telephone  number 
is  area  code  202-426-8986. 

Roger  Strelow, 

Acting  Assistant  Administrator 
for  Air  and  Water  Programs. 

April  19, 1974. 

[FR  DOC.74-95H  PUed  4-25-74:8:45  am] 


VINYL  CHLORIDE 

Emergency  ^Suspension  Order  Concerning 

Registratfons  for  Certain  Products  and 

Intent  to  Cancel  Registrations 

Notice  is  hereby  given  of  the  emergency 
suspension  of,  and  notice  of  Intent  to 
cancel  the  registrations,  under  the  Fed¬ 
eral  Insecticide,  Fimgicide,  and  Rodenti- 
cide  Act,  as  amended  (“FXPRA”;  7  U.S.C. 
135  et  seq.,  7  U.S.C.  136  et  seq.),  of  all 
pesticide  spray  products  containing  vinyl 
chloride,  whether  as  an  active  or  inert 
ingredient,  for  uses  in  the  home,  food 
handling  establishments,  hospitals  or  in 
enclosed  areas.  Concurrent  with  this 
notice  of  suspension  and  notice  of  intent 
to  cancel,  the  Environmental  Protection 
Agency,  is  requesting  that  all  existent 
stock  of  such  products  be  recalled  by  the 
manufactimers. 

Findings  of  Fact 

1.  In  January  1974,  it  was  reported 
that  four  workers  who  had  had  intimate 
occupational  contact  with  vinyl  chloride 
had  died  from  angiosarcoma  of  the  liver. 

2.  Angiosarcoma  of  the  liver  is  an  ex¬ 
tremely  rare  form  of  cancer.  Data  from 
the  Third  National  Cancer  Survey,  con¬ 
ducted  by  the  National  Cancer  Institute 
over  the  three-year  period,  1969  to  1971, 
indicates  that  the  number  of  cases  of 
angiosarcoma  of  the  liver  expected  in 
any  one  year  could  range  from  11  to  53 
for  the  total  United  States  population. 

3.  On  February  15,  1974,  an  Italian 
scientist.  Professor  Cesare  Maltoni  of 
the  Bologna  Institute  of  Oncology,  re¬ 
ported  on  an  experiment  in  which  rats 
exposed  to  vinyl  chloride  gas  for  four 
hours  per  day,  five  days  per  week,  for  127 
weeks  developed  angiosarcoma  of  the 
liver.  These  cancers  were  found  at  an  in¬ 
creasing  frequency  at  several  dosages, 
beginning  at  250  ppm  and  above,  but  not 
at  50  ppm,  the  lowest  dosage  tested. 

4.  Since  the  first  occupational  reports 
this  year,  several  more  cases  of  angiosar¬ 
coma  of  the  liver  have  been  confirmed, 
bringing  the  total  number  of  these  can¬ 
cers  among  occupationally  exposed  work¬ 
ers  in  the  United  States  to  twelve.  Two 
additional  deaths  from  angiosarcoma 
have  been  reported  among  occupationally 
exposed  workers  outside  of  the  United 
States.  The  evidence  relating  vinyl  chlo¬ 


ride  exposure  and  these  deaths  is  cir¬ 
cumstantial,  but  strongly  suggestive  of  a 
causal  relationship,  esp>ecially  when  com¬ 
bined  with  animal  data. 

5.  In  1973,  the  Manufacturing  Chem¬ 
ists  Association  contracted  with  Indus¬ 
trial  Bio-Test  Laboratories,  Inc.  of 
Northbrook,  Illinois,  to  conduct  labora¬ 
tory  studies  exposing  mice  and  ham¬ 
sters  as  well  as  rats  to  vinyl  chloride  gas. 
While  this  experiment  is  not  yet  com¬ 
pleted,  there  have  been  a  high  number  of 
deaths  among  the  test  animals,  controls 
as  well  as  exposed.  In  the  course  of  exam¬ 
ining  these  animals  to  determine  the 
cause  of  death,  a  significant  number  of 
the  dead  mice  in  the  exposed  group 
showed  tumors  of  various  sorts.  Two 
cases  of  angiosarcoma  of  the  liver  were 
observed  in  mice  exposed  to  50  ppm  vinyl 
chloride  in  the  air,  four  cases  of  the  rare 
cancer  in  mice  exposed  to  200  ppm,  and 
in  seventeen  of  those  exposed  to  2,500 
ppm.  No  angiosarcomas  have  been  found 
in  the  rats  or  hamsters  that  have  died 
during  the  course  of  the  experiment.  The 
significance  of  these  figures  is  still  not 
fully  understood  because  data  on  the 
deaths  in  the  control  group  of  mice  has 
not  yet  been  fully  analyzed.  Nevertheless, 
the  observation  of  a  dosage-related  pat¬ 
tern  of  occurrence  of  this  rare  form  of 
cancer,  coupled  with  the  previous  results 
in  Italy,  provides  strong  evidence  that 
exposure  to  vinyl  cliloride  can  cause  liver 
cancer. 

6.  Seventeen  manufacturers  have  reg¬ 
istered  pesticidal  aerosols  in  which  vinyl 
chloride  was  one  of  the  inert  ingredients, 
and  thus  unlisted  on  the  label.  These 
manufacturers  plus  their  distributors  ac¬ 
count  for  41  different  brand  name  prod¬ 
ucts.  Vinyl  chloride  is  used  as  a  propel¬ 
lant  component  in  such  aerosols. 

7.  Although  all  of  these  mnufacturers 
state  that  they  have  stopped  using  vinyl 
chloride  as  a  prop>ellant,  some  as  early 
as  May  1973,  there  are  at  least  an  esti¬ 
mated  19,000  cans  of  such  products  in 
commercial  channels. 

8.  Last  Friday,  I  learned  of  prelimi- 
nai-y  testing  and  calculations  done  by 
EPA  involving  the  use  of  an  aerosol  con¬ 
taining  vinyl  chloride  showing  that  a  30 
second  release  of  the  aerosol  could  result 
in  a  concentration  as  high  as  400  ppm 
in  the  air.  In  a  separate  test,  preliminary 
results  showed  that  after  as  long  as  four 
days,  only  about  1%  of  the  vinyl  chlo¬ 
ride  gas  would  dissipate  under  conditions 
where  the  exposure  area  was  not  venti¬ 
lated  and  little,  if  any,  light  was  present. 
Calculations  based  on  this  information, 
assuming  three  changes  of  air  per  hour 
in  an  enclosed  area,  and  experiments  by 
EPA  scientists  measuring  vinyl  chloride 
levels  following  spraying  in  the  home 
would  indicate  that  a  detectable  concen¬ 
tration  of  vinyl  chloride  could  still  per¬ 
sist  for  several  hours  after  spraying. 

9.  Exposure  to  vinyl  chloride  has  been 
associated  with  a  significant  number  of 
cases  of  a  rare  liver  cancer  in  experi¬ 
mental  rats  and  mice,  and  in  humans. 
Although  vinyl  chloride  is  apparently  no 
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IcMiger  being  used  as  a  pnniellant  in  pes¬ 
ticides,  some  stocks  remain  on  the  mar¬ 
ket.  The  use  of  these  pesticides  in  an  en¬ 
closed  space,  even  in  short  bursts  (e.g.,  30 
seccHids) ,  could  result  in  exposure  levels 
similar  to  those  which  have  produced 
angiosarcomas  in  test  animals.  The 
health  implications  for  humans  at  these 
levels  for  short  exposure  periods  are  un¬ 
determined,  but  it  is  prudent  to  assume 
that  any  exposure  at  these  levels  will 
have  increased  the  risk  of  cancer  should 
the  strongly  suspected  causal  relation¬ 
ship  between  vinyl  chloride  and  cancer 
be  finally  confirmed. 

10.  The  benefits  of  the  use  of  vinyl 
chloride  as  a  propellant  are  very  small 
because  several  suitable  substitutes  exist 
which,  in  fact,  are  frequently  used.  Al¬ 
though  the  number  of  pesticide  products 
containing  vinyl  chloride  presently  in 
commercial  channels  or  in  use  is  not 
thought  to  be  substantial,  the  risk  of 
continuing  such  use  in  the  face  of 
acceptable  substitutes  is  unjustified. 

11.  Attached  to  this  order  are  the 
names  of  the  pesticide  products  contain¬ 
ing  vinyl  chloride  which  are  known  by 
this  Agency  to  be  registered  for  uses  in 
the  home,  food  handling  establishments, 
hospitals  or  in  enclosed  areas.  There 
may  be  others. 

Conclusions 

Section  6(c)  of  FIFRA  provides  for 
the  suspension  of  a  registration  of  a  pes¬ 
ticide  if  the  Administrator  determines 
that  action  is  necessary  to  prevent  an 
imminent  hazard  during  the  time  re¬ 
quired  for  cancellation  proceedings  un¬ 
der  section  6.  Section  6(c)  also  provides 
for  issuance  of  an  emergency  order  of 
suspension  by  the  Administrator  in  the 
event  he  finds  that  an  emergency  exists 
that  does  not  permit  the  holding  of  an 
expedited  hearing  on  the  question  of  sus¬ 
pension  before  issuing  an  order.  The 
statute  also  provides  a  general  definition 
of  the  term  “imminent  hazard”  in  sec¬ 
tion  2(1)  which  states  that  “imminent 
hazard”  means  a  situation  which  exists 
when  the  continued  use  of  a  pesticide 
during  the  time  required  for  cancellation 
would  be  likely  to  result  in  unreasonable 
adverse  effects  on  the  environment.  A 
determination  of  unreasonable  adverse 
effects  on  the  environment  must  con¬ 
sider  the  degree  of  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  any  pesti¬ 
cide  (Section  2(bb)). 

The  evidence  available  at  this  time 
indicates  the  presence  of  a  clear  risk  to 
human  health  from  continued  exposure 
to  vinyl  chloride.  Indeed,  this  chemical 
presents  a  most  unusual  case  because  the 
rare  form  of  cancer  found  in  occupa¬ 
tional  workers  can  be  readily  demon¬ 
strated  in  test  animals.  Thus  we  are 
faced  with  a  substantial  risk  to  human 
health  upon  continued  exposure  to  vinyl 
chloride.  The  existence  of  this  risk  would 
require  a  compelling  demonstration  of 
benefits  to  justify  the  continued  use  of 


the  product  pending  the  outcome  of 
either  cancellation  proceedings  or  any 
hearing  pursuant  to  section  6(c)  (2)  of 
PIPRA. 

Present  information  indicates  that 
most,  if  not  all  manufacturers  of  pesti¬ 
cides  containing  vinyl  chlorides  as  a  pro¬ 
pellant,  are  willing  to  utilize  substitute 
substances  for  this  purpose.  The  En¬ 
vironmental  Protection  Agency  has 
lUready  received  several  applications  for 
amended  registrations  to  eliminate  vinyl 
chloride  as  an  ingredient.  It  is  my  under¬ 
standing  that  similar  amendment  appli¬ 
cations  will  be  forthcoming  from  other 
manufacturers.  Thus,  there  is  no  indi¬ 
cation  that  elimination  of  use  of  these 
products  pending  completion  of  suspen¬ 
sion  and  cancellation  proceedings  will 
have  any  effects  upon  availability  of  the 
associated  aerosol  pesticides.  Indeed,  in 
the  course  of  investigating  use  of  these 
products  prior  to  this  order,  instances 
were  discovered  of  previous  voluntary 
discontinuance  of  the  use  of  vinyl  chlo¬ 
ride  as  a  propellant  (without  amended 
registrations  having  been  submitted  or 
issued). 

Although  voluntary  discontinuance  of 
the  use  of  the  substance  is  a  commenda¬ 
ble  development,  significant  quantities  of 
pesticide  products  containing  vinyl  chlo¬ 
ride  have  previously  been  distributed  and 
are  now  in  retail  outlets  or  in  actual  use. 
In  addition,  although  the  Environmental 
Protection  Agency  desires,  whenever  pos¬ 
sible,  to  secure  voluntary  compliance 
rather  than  proceeding  by  order,  the 
time  required  to  insure  that  such  compli¬ 
ance  has  actually  taken  place  would 
necessarily  delay  achieving  the  most 
rapid  possible  nationwide  cessation  of 
the  sale  of  products  containing  vinyl 
chloride,  and  the  recall  of  existing  stocks. 
Therefore,  I  have  concluded  that  in  view 
of  the  substantial  risk  from  continued 
use  of  vinyl  chloride,  and  the  absence  of 
any  significant  benefit  from  its  con¬ 
tinued  use  pending  completion  of  can¬ 
cellation  proceedings  pursuant  to  section 
6,  an  imminent  hazard  does  exist  under 
the  terms  of  section  6(c)  of  FIFRA  and 
an  emergency  does  exist  which  does  not 
permit  delay  of  suspension  pending  a 
possible  hearing  pursuant  to  section 
6(c)  (2)  prior  to  issuance  of  an  order  of 
suspension.  Indeed,  I  find  that  as  a  result 
of  the  above  findings  of  fact,  particularly 
the  recent  results  of  Agency  testing,  that 
immediate  action  is  required. 

Emergency  Suspension  Order  and  Notice 
OF  Intent  to  Cancel 

In  accordance  with  the  attached  find¬ 
ings  and  conclusions,  it  Is  hereby  ordered 
that  the  registrations  for  all  pesticide 
products  containing  vinyl  chloride, 
whether  as  an  active  or  inert  ingredient, 
be  susp>ended  immediately  for  all  uses 
in  the  home,  food  handling  establish¬ 
ments,  hospitals,  or  in  enclosed  areas.  I 
also  serve  notice  of  my  intent  to  cancel 
such  registration  within  30  days  from 
the  receipt  of  this  notice  by  the  regis¬ 
trant,  or  publication  of  this  order  In 


the  Federal  Register  (April  26,  1974), 
which  ever  occurs  hiter,  unless  the  regis¬ 
trant  makes  the  necessary  correcticms  to 
its  registration.  These  pe^icide  products 
containing  vinyl  chloride  may  not  be 
legally  shipped  in  interstate  commerce. 

Dated:  AprU  24, 1974. 

Russell  E.  Train, 

Administrator. 

Indoor  Aerosol  Pesticides  Attected  bt 
Today's  Suspension 


Product 

Brulln  Bug  Bomb _ 

Paracide  with  Sevin _ 

Demert  Raw  Roach, 
Ant  and  Wasp  Killer. 

Cobra  International 
Roach,  Ant  and 
Wasp  KUler. 

Rexall  Ant  and  Roach 
KUler. 

Walgreen  Ant  &  Roach 
KUler. 

Flea  KUler  for  Dogs 
and  Cats. 

Barcolene  Spray  Dis¬ 
infectant. 

Coop  Dairy  Insecticide 
for  MUR  Houses  and 
Animals. 

Excelcide  I6-oz.  Aero- 
s<U  Bcmvb. 

Navy  Brand  Thrifty  50 

Mothrld  Moth  Proofer 

Mothrid  Motii  Proofer 
Cedar  Scented  or 
Activated  Moth 
Proof  Spray  Cedar- 
ized. 

Nokout  25  Aerosol  In¬ 
secticide. 

Strike — Wasp  and 
Hornet. 

Nokout  35  Insecticide. 

Spritz  Metered  Air 
Sanitizer. 

Anchor  Flea,  Lice  and 
Tick  Bomb. 

F-L-T  Bomb _ 

WAYNE,  Flea,  Lice  and 
Tick. 

Rodgers*  Insecticide 
and  Repellent. 

Total  Release  Insect 
Fogger. 

Crown  “Total”  Com¬ 
plete  Release  Insect 
Fogger. 

Roberts’  “Total”  Com¬ 
plete  Release  Insect 
Fogger. 

Cliaperone  Flea  &  Tick 
Killer. 

Pyrethrln  Insecticide 
Pressurized  Dairy 
Insecticide. 

COOP  Pyrethrln  In¬ 
secticide  Pressurized 
Dairy  Insecticide. 

Miid-Am  Brand  Pyre¬ 
thrln  Insecticide 
Pressurized  Dairy 
Insecticide. 


Company 
Brulin  &  Co. 

Carson  Chemicals. 
Inc. 

Demert  & 

Daugherty. 

Cobra  International 

ID]- 

Rexall  Drug  Co.  [D], 

Walgreen  Labora¬ 
tories,  Inc.  {D|. 
Chase  Products  Co. 

The  Barcolene  Co. 

Farmland  Indus¬ 
tries,  Inc. 

The  Huge  Co. 

Navy  Brand  Mfg.  Co. 
ID]. 

Hysan  Corp. 

Liberty  Products  Co. 
ID]. 


Hysan  Corp. 

Albert  Woods 
Wholesale  |D]. 

Hysan  Corp. 

Hysan  Corp. 

Phillps-Roxane,  Inc. 

Blo-Ceutlc 

Laboratories  [D], 

Allied  Mills,  Inc. 

ID]. 

Jay  Rodgers  Co. 

Spray-Chem  Corp. 

Crown  Chemicals, 
Inc.  ID] 

Robert  Labocato- 
rles  [D] 

Sudbury  Laboratory 

Woodbiuy  Chemical 
Co. 

Farmland  Indus¬ 
tries,  Inc.  [D] 

Mld-Amertoan 
Dairymen,  Inc. 

ID] 


|D] — ^Distributor  of  Product  Listed  Above 
[FR  Doc.74-9719  Filed  4-26-74;8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

CABLE  TELEVISION  TECHNICAL 
ADVISORY  COMMITTEE  PANEL  3 

Notice  of  Meeting 

April  19, 1974. 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the  CTAC 
Panel  3  Committee  on  May  9,  1974,  to 
be  held  in  Chicago,  Illinois  at  O’Hare 
International  Tower  of  the  O’Hare  Air¬ 
port.  The  time  of  the  meeting  is  9:30  a.m. 

The  agenda  is  as  follows: 

( 1 )  Approval  of  Two  Technical  Notes 

a.  Economics  of  Tuners  (A.  Azellckls) 

b.  Deflection  and  Color  Sync  (D.  Slllman) 

(2)  Status  Report  on  Other  Three  Tech¬ 
nical  Notes 

a.  Direct  Pickup  (C.  B.  Neal) 

b.  Adjacent  Channel  Rejection  (O.  F.  Rog¬ 
ers) 

c.  Oscillator  Voltage;  Spurious  Responses 
(D.  Carpenter) 

(3)  Schedule  Determination  for  Above 
Three  Technical  Notes 

(4)  Liaison  Reports  from  Other  Commit¬ 
tees  ^  • 

(6)  Other  Business 

Any  member  of  the  public  may  attend 
or  may  file  a  written  statement  with  the 
Committee  either  before  or  after  the 
meeting.  Any  member  of  the  public  wish¬ 
ing  to  make  an  oral  statement  must  con¬ 
sult  with  the  Committee  prior  to  the 
meeting.  Inquiries  may  be  directed  to 
Mr.  Harold  C.  Wilson,  PCC,  1919  M 
Street  NW.,  Washington,  D.C.  20554 
(202)  632-9797. 

Dated:  April  18, 1974. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.74-9638  Filed  4-26-74:8:46  am] 


COMMON  CARRIER  SERVICES 
INFORMATION  ^ 

[Report  No.  697] 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  * 

April  22,  1974. 

Pursuant  to  §§  1.227(b)  (3)  and  21.30(b) 
of  the  Commission’s  rules,  an  applica¬ 
tion,  In  order  to  be  considered  with  any 
domestic  public  radio  services  applica¬ 
tion  appearing  on  the  attached  list,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  ’The  close  of  business  one  business 
day  preceding  the  day  on  which  the  Com- 


*A11  applications  listed  in  the  appendix  are 
subject  to  fvirther  consideration  and  review 
and  may  be  retvirned  and/or  dismissed  if  not 
found  to  be  in  accordance  with  the  Commis¬ 
sion’s  Rules,  regulations  and  other  require¬ 
ments. 

‘The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  in  the  appendix 
as  having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Polnt-to- 
Point  Microwave  Radio  and  Local  Television 
Transmission  Services  (part  21  of  the  rules). 


mission  takes  action  (m  the  previously 
filed  application;  or  (b)  within  60  days 
after  the  date  of  the  public  notice  listing 
the  first  prior  filed  s«>pllcatlon  (with 
which  subsequent  applications  are  in 
confiict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse¬ 
quently  amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  appli¬ 
cation.  It  is  to  be  noted  that  the  cut-off 
dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  considera¬ 
tion  with  those  listed  in  the  appendix  if 
filed  by  the  end  of  the  60  day  period,  only 
if  the  Commission  has  not  act^  upon  the 
application  by  that  time  pursuant  to  the 
first  alternative  earlier  date.  ’The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec¬ 
tion  309  of  the  Coipmunications  Act  of 
1934,  as  amended,  concerning  any  domes¬ 
tic  public  radio  services  application  ac¬ 
cepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission’s  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Applications  Accepted  For  Piling 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 

21212-C2-P-(4)-74  Hawaiian  Telephone 
Company  (KnA222)  C.P.  for  additional 
facilities  to  operate  on  152.60  MHz  at 
Loc.  #1:  2.5  miles  East  of  Huehue,  Hawaii; 
Loc.  0.5  mile  North  of  Captain  Cook, 
Kealakekua,  Hawaii;  Loc.  #3;  19.7  miles 
SSW  of  Hilo,  Kulanl  Cone,  Hawaii;  and 
Loc.  #4:  1.2  miles  SE  of  Ookala,  Hawaii. 
212i3-C2-P-(3)-74  David  M.  Crouch  d/b  as 
Cactus  Communications  (NEW)  C.P.  for  a 
new  2 -way  station  to  operate  on  464.150, 
464.200  and  454.2)50  MHz  to  be  located  at 
8026  Floyd  Curl  Drive,  San  Antonio,  Texas. 
21214-C2-P-(3)-74  A.  W.  Clark  d/b  as 
Hydesert  Radio  Telephone  (NEW)  C.P.  for 
a  new  2-way  station  to  operate  on  162.09 
MHz,  base,  459.175  MHz,  repeater  at  Loc. 
#1:  Cox  Peak,  16  miles  North  of  Lakevlew, 
Oregon;  and  454.175  MHz,  control  at  Loc. 
#a:  628  North  “J”  Street,  Lakevlew, 

Oregon. 

21216-C2-P-74  Alco  Telephone  Answering 
Service  of  Greenville,  Miss.,  Inc.  (KFL932) 
C.P.  for  additional  facilities  to  operate  on 
454.026  MHz  located  2.6  miles  South  of 
Greenville,  Mississippi. 

21216-C2-P-74  Contact  Unlimited  Corpora¬ 
tion  (NEW)  C.P.  for  a  new  2-way  station 
to  operate  on  152.21  MHz  to  be  located  at 
Eastside  Thatcher  Street,  %  mile  East  of 
n.S.  #113,  Frankford,  Delaware. 
21217-C2-P-(2)-74  South  Central  Bell  Tele¬ 
phone  Company  (KQK779)  C.P.  to  change 
antenna  location  (grating  on  162.67  and 
162.69  MHz  to  be  located  at  22nd  Avenue 
and  18th  Street,  Gulfport,  MisslssippL 
21218-C2-P-74  Stockbridge  and  Sherwood 
Telephone  Company  (KWH347)  C.P.  to 
change  antenna  system  and  location  and 
replace  transmitter  operating  on  162.84 
MHz  to  be  located  at  State  Hwy.  #65, 
South  Village  Limits,  Sherwood,  V^sconsln. 


21219-C2-P-(4)-74  Intrastate  Radio  Tele¬ 
phone,  Inc.  of  San  Francisco  (KMA833) 
C.P.  to  transfer  facilities  from  Loc.  #3: 
6170  Grizzly  Peak  Blvd.,  Oakland  Hills, 
California  to  Loc.  #i5:  Round  Top  Peak, 
Oakland,  California;  also  additional  facul¬ 
ties  to  operate  on  152.03  and  454.025  MHz 
at  Loc.  #6. 

21220-C2-P-74  NashvlUe  MobUphone,  Inc. 

(NEW)  C.P.  for  a  new  2-way  station  to 
operate  on  152.18  MHz  to  be  located  0.5 
mUe  NW  of  US  #31  and  4  miles  NW  of 
Franklin,  Tennessee.  Resubmitted. 

Renewal  of  Licenses  expiring  April  1,  1974. 
TERM:  AprU  1,  1974  to  April  1,  1979. 

Licensee  Call  Sign 

South  Carolina 


Able  Paging  Service _  K'rS220 

Able  Paging  Service _  KFL947 

Texas:  Industrial  Comms.  of  Pecos, 

Inc  . . KKJ454 

West  Virginia:  Capitol  Radio  Tel. 

Co.,  Inc . KQD614 


The  following  application  was  timely  flled 
but  Inadvertently  left  off  a  previous  Public 
Notice. 

Licensee  Call  Sign 

New  Jersey:  Radio  Dispatch  Com¬ 
pany  _  KEC943 

Major  Amendment 

20983-C2-P-(3)-74  Edward  C.  Smith  d/b  as 
Answerite  Professional  Telephone  Service 
(KIY581)  Orlando,  Florida.  Amend  to  in¬ 
clude  the  existing  channel  on  162.18  MHz. 
All  other  particulars  are  to  remain  as  re¬ 
ported  on  PN  #690  dated  March  4,  1974. 

•  •  •  «  « 
Informative 

It  appears  that  the  foUowlng  applications 
may  be  mutually  exclusive  and  subject  to  the 
Commission’s  Rules  regaling  ex  parte 
presentations  by  reason  of  potential  electrical 
interference. 

Texas 

E.  H.  Cannon — Hondo,  Texas  (NEW)  8168- 
C2-P-(2)-73. 

David  M.  Crouch  d/b  as  Cactus  Communica¬ 
tions,  Devine,  Texas  (NEW)  20037-C2-P- 
(2) -74. 

•  •  •  •  • 

Corrections 

Application  FUe  #8434-C2-P-73  on  the 
Commission’s  PN  #650  dated  May  29,  1973 
should  have  indicated:  C.P.  for  an  additional 
channel  to  KSD310.  All  other  particulars  are 
to  remain  as  reported  on  PN  #650. 
21128-C2-P-(2)-74  Mobile  Radio  Communi¬ 
cation  Service,  Inc.  (KFIf919)  Correct 
PN  #694  dated  AprU  1,  1974  to  reed:  CR. 
for  additional  faculties  to  operate  on  75.50 
MHz  repeater  at  Loc.  #1 :  On  Green  Moun¬ 
tain,  2.3  mUes  ENE  of  Kalama,  Washing¬ 
ton;  and  add  antenna  location  #2  for  con¬ 
trol  facilities  to  operate  on  72.34  MHz  to 
be  located  at  206  North  Second  Street,  West 
Kelso,  Washington. 

POINT  TO  POINT  MICROWAVE  RADIO  SERVICE 

8852-C1-P-74  Florida  Telephone  Corporation 
(KI066)  425  North  Third  Street,  Leesburg, 
Florida.  Lat.  28'’48'64"  N.,  Long.  81'’62’38" 
W.  C.P.  to  change  antenna  system  and  re¬ 
place  transmitter  on  freqs.  6152.8V,  6034.2V 
MHz  toward  Groveland,  Fla.  on  azimuth 
nS'lO'. 

3863-C1-P-74  Same  (KJA59)  Corner  of  Lake 
Avenue  and  Orange  Street,  Groveland, 
Florida.  Lat.  28°33'36"  N.,  Long.  81°61’25" 
W.  C.P.  to  change  antenna  system  and  re¬ 
place  transmitter  on  freqs.  6404.8V,  6286.2V 
MHz  toward  Leesburg,  Fla.  on  azimuth  355* 
10'. 
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3905- C1-P-74  Continental  Telephone  Com¬ 
pany  of  Utah  (KPYT7)  89  East  Center 
Street,  Moab,  Utah,  Lat.  38*34'26''  N.,  Long. 
109"32'55"  W,  C.P.  to  change  emission, 
power  and  replace  transmitter  on  freqs. 
5967.4H.  11685H  MHz  toward  Bald  Mesa, 
Utah  on  azimuth  104*21', 

3906- C1-P-74  Same  (KPN73)  LaSal  Moun¬ 
tain,  12.5  miles  ESE  of  Moab,  Utah.  Lat. 
38*3r43”  K..  Long.  109*19'28"  W.  C.P.  to 
change  emission,  power  and  replace  trans¬ 
mitter  on  freqs.  6323.3H,  10755H  MHz  to¬ 
ward  Moab,  Utah  on  azimuth  284*30'. 

125- C1-P-74  Southern  Bell  Telephone  and 
Telegraph  Company  (KJL23)  4.2  miles  SE 
of  Nickelsville,  Georgia.  Lat.  32*33  15"  N., 
Long.  83°01'48"  W.  C.P.  to  replace  trans¬ 
mitter  and  change  freq.  to  6256.5V  MHz 
toward  Teunille,  Ga.  on  azimuth  36*53'. 

126- C1-P-74  Same  (KTF45)  937  Greene 

Street,  Augusta,  Georgia.  Lat.  33°28’30"  N., 
Long.  81“58'10"  W.  C.P.  to  replace  trans¬ 
mitter  and  change  freq.  60  6034.2V  MHz 
Clarks  Hill,  S.C.  on  azimuth  316*37'. 

127- C1-P-74  Same  (KJK92)  .8  mile  SSW  of 
Clarks  Hill,  South  Carolina.  Lat.  33*39'39" 
N.,  Long.  82*10'47"  \V.  C.P.  to  replace 
transmitter  and  change  freq.  to  6256.5V 
MHz  toward  Thomson.  Ga.  on  azimuth  236* 
49':  change  free;,  to  6256.5V  MHz  toward 
Augusta,  Ga.  on  azimuth  136'30'. 

128- C1-P-74  Same  (KJK93)  2.7  miles  NE  of 
Thomson,  Georgia.  Lat.  33*29’53"  N.,  Long. 
82*28'34"  W.  C.P.  to  replace  transmitter 
and  change  freq.  to  6034.2V  MHz  toward 
Mitchell,  Ga.  on  azimuth  215*47';  change 
freq.  to  6034.2V  MHz  toward  Clarks  Hill, 
S.C.  on  azimuth  56*39'. 

129- C1-P-74  Same  (KJK94)  1.6  miles  NNE 
of  Mitchell,  Georgia.  Lat.  33*14’29"  N., 
Long.  82’41'46"  W.  C.P.  to  replace  trans¬ 
mitter  and  change  freq.  to  6256.5V  MHz  to¬ 
ward  Tennille,  Ga.  on  azimuth  192*53’; 
change  freq.  to  6256 .5V  MHz  toward  Thom¬ 
son,  Ga.  on  azimuth  35*40'. 

130- C1-P-74  Same  (KJK95)  1.9  miles  east  of 
Tennille,  Georgia.  Lat.  32“56'10"  N.,  Long. 
82*46'44"  W.  C.P.  to  replace  transmitter 
and  change  freq.  to  6034.2V  MHz  toward 
Nickelsville,  Ga.  on  azimuth  217*01'; 
change  freq.  to  6034.2V  MHz  toward  Mit¬ 
chell,  Ga.  on  azimuth  12*50'. 

3912- C1-P-74  The  Chesapeake  and  Potomac 
Telephone  Company  of  Maryland  (WAD23) 
Gwynnbrook  State  Game  Farm,  1.6  Miles 
North  of  Owings  Mills,  Maryland.  Lat.  39* 
27'01"  N.,  Long.  76°46'37"  \V.  C.P.  to  re- 
enstate  expired  permit  for  freq.  10915V 
MHz  toward  Randallstown,  Md.  on  azimuth 
189°43'. 

3913- C1-P-74  Same  (WAX85)  1.2  Miles  South 
of  Randallstown,  Maryland.  Lat.  39°21'03" 
N  ,  Ijong.  76*47'56"  W.  C.P.  to  reenstate 
expired  permit  for  freq.  11365V  MHz  toward 
Owings  Mills,  Md.  on  azimuth  9*43'. 

3914- C1-P-74  Same  (WTV27)  Lambs  Knoll, 
4  4  Miles  West  of  Middletown.  Maryland. 
Lat.  39*26'54"  N.,  Long.  77*37'34"  W.  C.P. 
to  reenstate  expired  permit  for  freq. 
6315.9H  MHz  toward  Monrovia,  Mr.  on  azi¬ 
muth  110*15’;  freq.  6286.2V  MHz  toward 
Falrview  Mtn.,  Md.  on  azimuth  307*23'. 

3915- C1-P-74  Same  (WIV26)  Monrovia.  7.5 
Miles  SE  of  Frederick,  Maryland.  Lat.  39*- 
•20’55"  N.,  Long.  77“16’51"  W.  C.P.  to  reen¬ 
state  expired  permit  for  freq.  6034 .2H  MHz 
toward  Lambs  Knoll,  Md.  on  azimuth  290*- 
28'. 

3916 - Cl-P-74  Same  (WIV50)  Fairview  Moun¬ 
tain,  2.5  Miles  West  of  Clearspring,  Mary- 
lanl.  Lat.  39'39'04"  N.,  Long.  77*58'15"  W. 
C.P.  to  reenstate  expired  permit  for  freq. 
6063.8V  MHz  toward  Lamba  Knoll,  Md.  on 
azimuth  127*00';  freq.  11246V  MHz  toward 
Hagerstown,  Md.  on  azimuth  96*43'. 


9917-C1-P-74  Same  (WrV51)  Board  of  Edu¬ 
cation.  Commonwealth  Avenue,  Hagers¬ 
town.  Maryland.  Lat.  30*37'38"  N.,  Long. 
77*42'41"  W.  C.P.  to  reenstate  expired  per¬ 
mit  for  freq.  10795V  MHz  toward  Fairview 
Mtn.,  Md.  on  azimuth  276*52'. 

3918- C1-P-74  Microwave  Transmission  Cor¬ 
poration  (KPR32)  Raven’s  Roost,  15  Miles 
SSE  of  Lester,  Washington.  Lat.  47*01'28” 
N.,  Long.  121*20'02"  W.  CJ».  to  change 
freqs.  to  6019.3V.  6049.0H,  e078.6V,  6108.3H. 
6137.9V.  6167.6H  MHz  toward  Mission 
Ridge,  Wash,  on  azimuth  68*09'. 

3919- C1-P-74  Same  (KPR33)  Mission  Ridge, 

11  Miles  SSW  of  Wenatchee,  Washington. 
Lat.  47*16'27”  N..  Long.  120*24'18"  W. 
C.P.  to  add  point  of  communication  at  El- 
lensburg.  Wash.;  to  change  point  of  com¬ 
munication  at  Wenatchee,  Wash.;  to  add 
freq.  toward  Wenatchee,  Wash.;  and  to 
change  the  total  frequency  scheme  trans- 
mittmg  from  Mission  Ridge  to  the  follow¬ 
ing:  6197.2V,  6375.2V,  6226.9H,  6286.2H. 
6345  5H.  6404.8H.  11285V,  11365V.  11525V 
MHz  toward  Wenatchee,  Wash,  on  azimuth 
24*30’;  6226.9V.  6345.5V  MHz  toward  Tunk 
Mtn.,  Wash,  on  azimuth  31*19’;  6226.9V, 
6286.2V,  6345.5V.  6404.8V  MHz  toward 

Ahtanum  Ridge,  Wash,  on  azimuth  183*21'; 
6375.2V,  6226.9H  MHz  toward  Beezely  Hill, 
Wash,  on  azimuth  86*15';  6226.9H,  6345.5H, 
6404.8H  MHz  toward  Joe  Butte.  Wash,  on 
azimuth  142*40’;  and  6197.2V,  6375.2V, 
6286.2H,  6404.8H  MHz  toward  Ellensburg, 
Wash,  on  azimuth  192*43'. 

3920- C1-P-74  Eastern  Microwave,  Inc  (KEM- 
58)  Helderberg  Mtn.,  1.75  Miles  NW  of  New 
Salem.  New  York.  Lat.  42*38’12"  N.,  Long. 
73°59’45"  W.  C.P.  to  add  freq.  6182.4H  MHz 
(via  i>ower  split)  toward  Schenectady.  N.Y. 
on  azimuth  19*54'. 

3921- C1-MP-74  Same  (KG028)  Robwood 
Mtn.,  7.5  miles  SSE  of  Towanda.  Pennsyl¬ 
vania.  Lat.  41*39  07"  N..  Long.  76*24'42"  W. 
Mod.  of  C.P.  to  change  freq.  to  6049.0V 
MHz  toward  Hawley  Hill,  Pa.  on  azimuth 
323*01'. 

3922- C1-P-74  General  Telephone  Company 
of  Florida  (KrL88)  519  Zack  Street,  Tampa, 
Florida.  Lat.  27*57’01"  N.,  Long.  82*27*24" 
W.  C.P.  to  add  freqs.  5945.2H,  6004.5H. 
6063. 8H,  2126.8H  MHz  toward  a  new  point 
of  communication  at  Odessa,  Fla.  on  azi¬ 
muth  333*10’. 

3923- C1-P-74  Same  (KYJ43)  Odessa.  Florida. 
Lat.  28*11'35"N.  Long.  82*35’43’’ W.  C.P. 
to  add  freqs.  6197.2H,  6256.5H.  6315.9H. 
2176.8V  MHz  toward  Tampa,  Fla.  on  azi¬ 
muth  153*06’. 

3938- C1-P-74  Southern  Bell  Telephone  and 
Telegraph  Company  (KJK66)  268  North 
Ridgewood  Ave.,  Dairtona  Beach,  Florida. 
Lat.  29*12’53”N.,  Long.  81*0r33"W.  C.P. 
to  add  one  two-way  message  channel  be¬ 
tween  Cocoa  and  Daytona  Beach  and  reuse 
GENESYS  Network  E’TV  facilities  between 
Jacksonville  and  Daytona  Beach;  add  freq. 
3930H  MHz  toward  Samsula,  Fla.  on  azi¬ 
muth  192*51’. 

3939- C1-P-74  Same  (KZA72)  3705  Fox  Lake 
Road,  3.3  Miles  SW  of  Titusville,  Florida. 
Lat.  28*35'03”  N.,  Long.  80*51'20"  W.  C.P. 
to  add  one  two-way  message  channel  be¬ 
tween  Cocoa  and  Daytona  Beach  and  reuse 
GENESYS  Network  ETV  facilities  between 
Jacksonville  and  Daytona  Beach;  add  freq. 
3890H  MHz  toward  Lake  Harney,  Fla.  on 
azimuth  305*49’;  3890V  MHz  toward  Cocoa, 
Fla.  on  azimuth  154*01'. 

3940- C1-P-74  Same  (KYN96)  Approx.  3.8 
Miles  SE  of  Geneva,  Florida.  Lat.  28*43’04" 
N.,  Long.  81*03'57"W,  C.P.  to  add  one 
two-way  message  channel  between  Cocoa 
and  Daytona  Beach  and  reuse  GENESYS 
Network  E’TV  facilities  between  Jackson¬ 
ville  and  Daytona  Beach;  add  freq.  3930H 
MHz  toward  Samsula,  Fla.  on  azimuth 
354*20':  3930H  MHz  toward  W.  Titusville, 
Fla.  on  azimuth  125*43'. 


3941- C1-P-74  Same  (KTN95)  4.5  MUes  SSW 
of  Samsula,  Flmida.  Lat.  28*67'24"  N., 
Long.  81  *06 '34"  W.  C.P.  to  add  one  two- 
way  message  channel  between  Cocoa  and 
Daytona  Beach  and  reuse  GENESYS  Net¬ 
work  ETV  facilities  between  Jacksonville 
and  Daytona  Beach;  add  freq.  3890H  MHz 
toward  Daytona  Beach,  Fla.  on  azimuth 
12*49’;  3890H  MHz  toward  Lake  Harney, 
Fla.  on  azimuth  174*19'. 

3942- C1-P-74  Southern  Bell  Telephone  and 
Telegraph  Company  (KIU58)  712  Florida 
Ave..  Cocoa,  Florida.  Lat.  28*21'06"  N., 
Long.  80*43'39"  W.  C.P.  to  add  one  two- 
way  message  channel  between  Cocoa  and 
Daytona  Beach  and  reuse  GENESYS  Net¬ 
work  E’TV  facilities  between  Jacksonville 
and  Daytona  Beach;  add  freq.  3930V  MHz 
toward  W.  Titusville,  Fla.  on  azimuth 
334°05’. 

IFTl  Doc.74-9639  Filed  4-25-74;8:45  am] 


[Docket  No.  20013;  FUe  No.  BR-34861 

ENTERTAINMENT  COMMUNICATIONS. 

INC. 

Order  on  Renewal  of  License 

Adopted:  April  9,  1974. 

Released:  April  22,  1974. 

By  the  Commission: 

1.  The  Commission  has  before  it  for 
consideration  (a)  the  captioned  applica¬ 
tion  and  (b)  its  inquiries  into  the  opera¬ 
tions  of  Station  WDAX,  McRae,  Georgia. 

2.  Information  before  the  Commission 
raises  serious  questions  as  to  whether 
the  applicant  possesses  the  qualifications 
to  be  or  to  remain  licensee  of  WDAX.  In 
view  of  these  questions,  the  Commission 
is  unable  to  find  that  a  grant  of  the  ap¬ 
plication  would  serve  the  public  inter¬ 
est,  convenience  and  necessity,  and  must, 
therefore,  designate  the  application  for 
hearing. 

3.  Accordingly,  it  is  ordered.  That  pur¬ 
suant  to  Section  309(e)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  the  ap¬ 
plication  is  designated  for  hearing,  at  a 
time  and  place  to  be  specified  in  a  sub¬ 
sequent  order,  upon  the  follow’ing  issues : 

(a)  To  determine  whether,  and.  If  so.  the 
extent  to  which,  the  applicant  exceeded  its 
authorized  pre-sunrise  operation  power  In 
violation  of  Sections  73.52(a)  and  73.87  of 
the  CkHnmlssion’s  Rules; 

(b)  To  determine  all  the  facts  and  cir¬ 
cumstances  concerning  the  applicant's  pro¬ 
cedures  for  maintaining  operating  logs  and 
ensuring  that  entries  made  therein  reflect 
the  correct  operating  modes  and  parameters 
of  WDAX.  and  In  light  of  the  evidence  ad¬ 
duced,  whether  any  entries  therein  have 
been  fal.sifled,  and  further,  whether  the  li¬ 
censee  has  violated  §§  73.111  and  73.113  of 
the  Commission’s  Rules  in  this  regard; 

(c)  To  determine  all  the  facts  and  circum¬ 
stances  surrounding  entries  made  In  the  ap¬ 
plicant's  maintenance  logs,  and  In  light  of 
the  evidence  adduced,  whether  any  signa¬ 
tures  were  falsified,  forged,  or  otherwise  en¬ 
tered  therein  to  create  an  erroneoxis  Impres¬ 
sion  that  the  logs  were  kept  as  required  by 
the  Commission’s  Rules; 

(d)  In  light  of  the  evidence  adduced  pur¬ 
suant  to  Issue  (c)  above,  to  determine 
whether  a  complete  Inspection  of  the  appli¬ 
cant’s  transmitting  system  and  required 
monitoring  equipment  has  been  made  at 
least  once  each  calendar  week  by  an  opera¬ 
tor  holding  a  first  class  radiotelephone  li¬ 
cense  as  required  by  {  73.93(J)  of  the  Com¬ 
mission’s  Rules,  and  in  light  of  the  evidence 
adduced,  whether  the  applicant  has  violated 
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|{  73.111  and  73.114  of  the  rulee  concerning 
maintenance  logs; 

(e)  To  determine  all  the  facts  and  circum¬ 
stances  concerning  the  applicant’s  proce¬ 
dures  for  maintaining  program  logs  and  ea- 
surlng  that  the  logs  reflect  the  correct  dura¬ 
tion  ^  commercial  matter  broadcast,  and  in 
light  of  the  evidence  adduced,  whether  the 
applicant  has  violated  if  73.111  and  73.112(a) 
of  the  Commission’s  Rules; 

(f)  To  determine  all  the  facts  and  cir¬ 
cumstances  surrounding  any  “certUicatlon  of 
first  class  operator”  signed  “Henry  Akins  II” 
In  applications  filed  with  the  Conunlsslon 
for  provisional  operator’s  certificates  for  em¬ 
ployees  of  WDAX,  and  In  light  of  the  evi¬ 
dence  adduced,  whether  the  applicant  was 
lacking  In  candor  or  has  submitted  any  false 
certifications  or  has  made  any  misrepresenta¬ 
tions  to  the  Commission; 

(g)  To  determine  whether  the  applicant 
substantially  carried  out  or  sought  to  carry 
out  Its  representations  In  Its  1969  renewal 
application  oonoemlng  Its  then  proposed 
commercial  practices,  and  in  light  the 
evidence  adduced,  whether  the  applicant  was 
lacking  In  candor  or  has  made  any  misrepre¬ 
sentations  to  the  Commission; 

(h)  To  determine  whether  the  applicant 
has  violated  the  Commission’s  Rules,  as  al¬ 
leged  In  the  Official  Notice  of  Violation  is¬ 
sued  December  11,  1973,  and,  if  so,  the  na¬ 
ture  and  extent  of  those  violations  and.  In 
light  of  the  evidence  adduced  pursuant  to 
that  determination,  whether  the  applicant 
has  exercised  the  degree  of  responsibility 
required  of  a  licensee  of  a  broctdcast  station; 

(I)  To  determine  all  the  facts  and  cir¬ 
cumstances  surrounding  the  filing  by  the  ap¬ 
plicant  of  any  annual  financial  report  (PCC 
Form  324)  pursuant  to  {  1.611  of  the  Com¬ 
mission’s  Rules,  and  In  light  of  the  evidence 
adduced,  whether  the  information  contained 
therein  is  factual  and  whether  the  ^pllcant 
was  lap-king  In  candor  or  has  made  any  mis¬ 
representations  to  the  Commission  in  this 
regard;  and 

(J)  To  determine,  in  light  of  the  evidence 
adduced  under  the  preceding  Issues,  whether 
the  applicant  has  the  requisite  qualifications 
to  be  or  to  remain  a  licensee  of  the  Cmn- 
mlsslon,  and  whether  a  grant  of  the  appli¬ 
cation  would  serve  the  public  Interest,  con¬ 
venience  and  necessity. 

4.  It  Is  further  ordered.  That  if  it  is 

determined  that  the  hearing  record  does 
not- warrant  an  order  denying  the  cap¬ 
tioned  application.  It  shall  also  be  deter¬ 
mined  whether  the  applicant  has  will¬ 
fully  or  r^atedly  violated  the  terms 
of  the  authorization  for  Station  WDAX 
or  the  following  Sections  of  the  Com¬ 
mission’s  rules:  S  1.611;  9  17.23;  9  17.47; 
917.49;  917.50;  9  73.52(a);  §73.55; 

9  73.56(a) ;  9  73.87;  9  73.93(a) ;  9  73.93 
(j) ;  9  73.111;  9  73.112;  §  73.113;  9  73.114; 
and  9  73.932  (a)  If  so,  it  shall  also  be 
determined  whether  an  Order  of  For¬ 
feiture  pursuant  to  Section  503(b)  of 
the  Communications  Act  of  1934,  as 
amended,  in  the  amount  of  $10,000  or 
some  lesser  amoimt  should  be  issued  for 
violations  which  occurred  within  <me 
year  of  the  issuance  of  the  Bill  of  Par¬ 
ticulars  in  this  matter. 

5.  It  is  further  ordered,  That  this 
document  ccxistitutes  a  Notice  of  Ap¬ 
parent  Liability  for  forfeiture  for  vio¬ 
lations  of  the  Commlssian’s  Rules  set 
out  in  the  preceding  paragraph.  Ihe 

*8ee  BIU  of  Particulars  for  specific  dates 
and  details  of  eacb  alleged  violation. 


C<Rnmlssi(m  has  determined  that,  in 
,every  case  designated  for  hearing  in¬ 
volving  revocation,  or  denial  of  renewal 
of  license  for  alleged  vlt^tlons  which 
also  come  within  the  purview  of  Section 
503(b)  of  the  Act,  it  Shall,  as  a  matter 
of  course,  include  this  forfeiture  notice 
so  as  to  maintain  the  fullest  possible 
flexibility  of  action.  Since  the  procedure 
is  thus  a  routine  or  standard  one,  we 
stress  that  inclusion  of  this  Notice  is 
not  to  be  taken  as  in  any  way  in^cating 
what  the  initial  or  flnal  disposition  of 
the  case  should  be;  that  Judgment  is, 
of  course,  to  be  made  on  the  facts  of 
each  case. 

6.  It  is  further  ordered.  That  the 
Chief  of  the  Broadcast  Bureau  is  di¬ 
rected  to  serve  upon  the  captioned  ap¬ 
plicant  within  thirty  (30)  days  of  the 
release  of  this  Order,  a  Bill  of  Partic¬ 
ulars  with  respect  to  issues  (a)  through 
(i) ,  inclusive. 

7.  It  is  further  orderea.  That  the 
Broadcast  Bureau  proceed  with,  the  ini¬ 
tial  presentation  of  the  evidence  with 
re;^)ect  to  issues  (a)  throiigh  (i),  inclu¬ 
sive,  and  that  the  applicant  then  pro¬ 
ceed  with  its  evidence  and  have  the 
burden  of  establishing  that  it  possesses 
the  requisite  qualiflcations  to  be  and  to 
remain  licensee  of  Station  WDAX  and 
that  a  grant  of  its  application  would 
serve  the  public  Interest,  convenience 
and  necessity. 

8.  It  is  furthered  ordered.  That  to 
avail  Itself  of  the  opportunity  to  be 
heard,  the  applicant,  pursuant  to  §  1.221 
(c)  of  the  Commission’s  Rules,  in  p)er- 
son  or  by  attorney,  shall,  within  twenty 
(20)  days  of  the  mailing  of  this  Order, 
file  with  the  Commission,  in  triplicate, 
a  written  appearance  stating  an  inten¬ 
tion  to  appear  on  the  date  fixed  for  the^ 
hearing  and  present  evidence  wi  the  is¬ 
sues  specified  in  this  Order. 

9.  It  is  further  ordered.  That  the  ap¬ 
plicant  herein,  pursuant  to  section  311 
(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  9  1.594  of  the 
CTommission’s  Rules,  shall  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  su(h  rule  and  shall 
advise  the  Commisison  thereof  as  re¬ 
quired  by  9  1.594(g)  of  the  rules. 

Federal  Coiotunications 

COKMISSION, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.74-9635  Filed  8-25-74:8:46  am] 

[Docket  No.  20014;  FUe  No.  BR-830.  BRH- 
1052,  BRSCA-207.  BRCT-68] 

GROSS  TELECASTING,  INC. 
Opinion  and  Order  on  Renewal  of  Licenses 

Adopted:  April  9,  1974. 

Released:  April  22, 1974. 

By  the  Commission: 

1.  The  Commission  has  before  it  for 
consideration:  (a)  the  above-captioned 
applications  for  renewal  of  licenses  for 
Stations  WJIM,  WJIM-FM  and  WJIM- 
TV,  Lansing,  Michigan,  flled  July  2, 1973, 
by  Gross  Telecasting,  Inc,  (hereinafter 


Gross  or  licensee) ;  ^  (b)  the  results  of  a 
Commission  fleld  Investigaticm  and  non- 
public  inquiry  into  the  (^rations  of  Sta¬ 
tions  WJIM-AM-FM-TV;  (c)  an  un¬ 
timely  petition  to  deny  the  above-cap¬ 
tioned  application  for  renewal  of  license 
for  WJIM-TV,  flled  October  15,  1973,  by 
the  Lansing  Branch  of  the  American  Civil 
Liberties  Union  of  Michigan  (hereinafter 
Conu>lainants  or  ACLU) ;  (d)  a  response 
to  the  untimely  petition  to  deny,  flled 
February  21,  1974,  by  Gross;  and  (e) 
various  other  related  pleadings. 

2.  The  record  before  the  Commission 
discloses  that  on  September  2,  1973  the 
Detroit  Free  Press  publidied  an  article 
alleging  that  Gross  had,  over  a  number  of 
years,  utilized  WJIM-TV’s  facilities  and 
services,  as  a  vehicle  for  furthering  its 
economic,  personal  and  political  objec¬ 
tives.  Subsequent  articles  in  the  Free 
Press  contained  additional  allegations 
against  Gross.  As  a  result  of  these  arti¬ 
cles,  an  informal  field  investigation  was 
conducted  by  the  CommissioiL  Addi¬ 
tionally,  the  Commission,  pursuant  to 
the  provisions  of  Section  403  and  409(e) 
of  the  Commimications  Act  of  1934,  as 
amended,  instituted  a  nonpublic  inquiry. 
Gross  Telecasting,  Inc.,  Docket  No.  19929, 
PCC  74-92,  released  February  1,  1974, 
reconsideration  denied,  PCC  74M-250, 
released  March  8,  1974.  Testimony  was 
taken  in  Washington,  D.C.,  on  Febru¬ 
ary  20.  1974,  and  on  March  8,  1974,  the 
Administrative  Law  Judge  certifled  the 
record  in  the  proceeding  to  the  Commis¬ 
sion,  PCC  74M-251. 

3.  Subsequent  to  the  initiation  of  the 
Commisson’s  investigation,  the  ACLU 
filed,  on  October  15,  1973,  a  petition  to 
deny  the  application  for  renewal  of  li¬ 
cense  of  WJIM-TV.  In  this  pleading. 
Complainants  raised  essentially  the  same 
allegations  contained  in  the  Detroit  Free 
Press  articles  and,  among  other  things, 
also  raised  questions  relating  to  WJIM- 
TV’s  ascertainment  efforts,  public  affairs 
programming,  the  classification  of  cer¬ 
tain  programs,  and  public  service  an¬ 
nouncements.  However,  since  the  peti¬ 
tion  was  late  filed,  the  staff,  after 
consulting  orally  with  the  Commission, 
notified  the  ACLU  that  the  petition 
w’ould  be  treated  as  an  Informal  obfec- 
tion  filed  pimsuant  to  §  1.587  of  the  Com¬ 
mission’s  Rules.* 

1  Oroes  Telecasting,  Inc.,  a  public  corpora¬ 
tion  listed  on  the  American  Stock  Exchange, 
is  also  the  licensee  of  WKBT-TV,  La  Crosse, 
Wisconsin.  Application  for  renewal  of  license 
for  WKBT-TV  was  granted  on  November  28, 

1973,  but  in  view  of  the  matters  raised  in 
this  proceeding  such  grant  was  subsequently 
rescinded  on  December  6,  1973.  Further, 
Gross  also  has  pending  before  the  Commission 
an  application  to  acquire  the  license  of 
WKJO-TV,  Ft.  Wayne,  Indiana  (BALTP- 
440;  BAIiCT-531).  Action  on  this  application 
has  also  been  deferred.  Action  on  the  WKBT- 
TV  renewal  application  and  the  WKJO-TV 
assignment  application  will  continue  to  be 
deferred  pending  completion  of  this  proceed¬ 
ing. 

*An  Implication  for  review  ot  this  action, 
taken  pursuant  to  delegated  authwlty,  was 
flled  with  the  Commission  on  February  26, 

1974.  In  view  of  our  action  herein,  designat¬ 
ing  the  WJIM  license  renewal 

for  hearing  and  naming  the  ACLTT  as  a  pikrty 
to  the  proceeding,  the  Complainant’s  applica¬ 
tion  for  review  will  be  dismissed. 
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4.  The  record  further  discloses  that  by 
letter  dated  February  1,  1974,  the  staff 
requested  the  comments  of  Gross  on  the 
ACLlTs  allegations.  In  this  regard,  the 
staff  sent  a  copy  of  its  letter  to  ACLU 
and  notified  it  that  It  might  file  its  own 
comments  on  the  licensee’s  response  to 
its  charges  within  ten  days  after  receipt 
of  the  licensee’s  response.  The  staff  also 
sent  another  letter  on  February  1  to 
Gross,  requesting  its  comments  on  ques¬ 
tions  raised  by  the  Commission’s  own 
field  investigation  which  were  not  among 
the  allegations  made  by  ACLU.  Gross’  re¬ 
sponses  were  filed  on  February  21  and  28, 
1974.  Instead  of  filing  comments  on  the 
Gross  respmse  to  the  ACLU  complaint, 
ACLU  on  March  1  requested  a  nine-week 
extension  of  time  in  which  to  file  com¬ 
ments.  In  view  of  the  facts  that  the 
ACLU  failed  to  show  good  cause,  that  the 
Commission  already  had  conducted  its 
own  field  inquiry  into  the  facts  and  that 
a  Section  403  inquiry  has  been  conducted, 
the  staff  on  I^rch  15,  1974,  denied 
ACLITs  request  for  the  extension.* 

5.  Information  before  the  Commission 
raises  a  number  of  serious  questions  as 
to  whether  the  captioned  applicant  pos¬ 
sesses  the  qualifications  to  remain  a  li¬ 
censee  of  the  Commission.  In  view  of 
these  questions,  the  Commission  is  unable 
to  find  that  grant  of  the  captioned  ap¬ 
plications  would  serve  the  public  Inter¬ 
est,  convenience  and  necessity,  and  must, 
therefore,  designate  the  applications  for 
hearing.  However,  certain  other  matters 
raised  by  Complainants  fail  to  present 
substantial  and  material  questions  of 
fact  requiring  exploration  in  an  evi¬ 
dentiary  hearing. 

6.  In  its  complaint,  the  ACLU  alleges 
that  Gross  has  violated  the  Commis¬ 
sion’s  policies  by  editorializing  on  mat¬ 
ters  in  which  it  had  a  significant  per¬ 
sonal  interest  without  revealing  that  in¬ 
terest.  Specifically,  Complainants  cite: 

(a)  the  Whitehills  Tax  Assessment  edi¬ 
torial  broadcast  in  or  about  July  1961; 

(b)  the  Pear  and  Partridge  Restaurant 
editorials  broadcast  on  December  15, 
1967,  January  2,  1968,  and  January  17, 
1968;  and  (c)  the  Lansing  Cable  TV 
Franchise  editorials  broadcast  on  Sep¬ 
tember  13,  1967,  October  31,  1967,  and 
October  27,  1971.  The  Commission’s 
analysis  of  these  editorials  reveals  that 
Gross  has  apparently  violated  our  poli¬ 
cies  by  its  broadcasts  of  the  Whitehills 
Tax  Assessment  editorial  and  the  Pear 


*An  application  for  review  of  this  action, 
taken  pursuant  to  delegated  authority,  waa 
filed  with  the  Commission  on  March  21,4974. 
The  Commission  could  hold  its  action  here 
in  abeyance  imtil  this  matter  is  resolved; 
however,  we  believe  that  the  public  interest 
would  be  more  expeditiously  served  if  we  also 
dismiss  the  foregoing  application  for  review 
and  promptly  designate  the  WJIM  license 
renewal  applications  for  hearing  on  the  Issues 
specified  herein.  In  the  event  the  ACLU 
desires  to  comment  further  with  respect  to 
the  matters  initially  raised  in  its  petition 
to  deny  or  to  raise  additional  matters,  which 
it  believes  should  also  be  explored  in  tbs 
hearing,  such  presentatlmi  shoiild*  be  ad¬ 
dressed  to  the  Review  Board  In  accordance 
with  S  1.229  of  the  Commission’s  Rules. 


and  Partridge  Restaurant  editorials.  The 
Commission  believes,  however,  that  since 
the  former  was  broadcast  seven  years 
prior  to  a  definitive  enunciation  of  our 
policies  in  this  area,*  that  no  action 
should  now  be  taken  regarding  this  edi¬ 
torial.  With  respect  to  the  restaurant 
editorials,  the  Commission  notes  that  it 
already  has  disposed  of  this  matter.  Gross 
Telecasting,  Inc.,  14  FCC  2d  239  (1968). 
Accordingly,  no  issues  inquiring  into 
these  editorials  have  been  included 
herein. 

7.  Complainants  have  also  made  alle¬ 
gations  that  Gross; 

(a)  offered  color  television  sets  to 
members  of  the  Lansing  City  Council  in 
order  to  influence  their  votes  on  pend¬ 
ing  cable  TV  matters; 

(b)  hosted  a  whiskey  and  steak  dinner 
for  members  of  the  lAnsing  City  Council 
in  order  to  influence  their  votes  on  pend¬ 
ing  cable  TV  matters', 

(c)  ordered  WJIM  news  employees 
secretly  to  tape  record  and  divulge  4»le- 
phone  conversations  with  members  of  the 
Lansing  City  Council  and  others  In  order 
to  improperly  Influence  or  embarrass 
these  persons;  and 

(d)  conspired  with  Lansing  City  Coun¬ 
cilman  Joel  Ferguson  to  Intercept  and 
keep  from  the  City  Council  an  imfavor- 
able  cable  TV  technical  advisory  com¬ 
mittee  report. 

The  Commission’s  investigation  of  the 
factual  sources  cited  in  the  complaint  as 
providing  the  basis  for  these  allegations 
failed  to  develop  probative  evidence  of 
violation  of  any  statute  or  Commission 
Rule  or  policy.  Therefore,  issues  inquir¬ 
ing  into  these  matters  have  not  been  in¬ 
cluded  in  this  Order, 

8.  Complainants  further  allege  three  * 
instances  of  violation  by  Gross  of  the 
fairness  doctrine  and  Section  315  of  the 
Communications  Act  of  1934,  as 
amended.  These  involve:  (a)  a  complaint 
filed  on  behalf  of  Gladys  Beckwith;  (b) 
allegations  of  unfair  and  Imbalanced  edi¬ 
torials  concerning  the  Michigan  State 
News:  and  (c)  certain  news  coverage  of 
Dr.  Clyde  E.  Henson.  The  Commission 
first  notes  that  the  staff  has  recently 
issued  a  ruling  concerning  the  Beckwith 
complaint.  With  respect  to  the  other  al¬ 
leged  violations,  the  Commission  believes 
that  the  information  submitted  by  the 
ACLU  is  insufBcient  to  warrant  any 
action  at  this  time.  Specifically,  with  re¬ 
spect  to  the  allegation  that  the  license 
broadcast  imfalr  and  Imbalanced  edi¬ 
torials  concerning  the  Michigan  State 
News,  the  Commission  has  no  Indication 
that  the  ACLC  or  the  News  brought  the 
particulars  of  the  complaint  to  the  at¬ 
tention  of  the  licensee  prior  to  seeking 
Commission  review  or  action,  as  recom¬ 
mended  in  The  Public  and  Broadcast¬ 
ing — A  Procedure  Manual,  37  FR 


*8ee  Gross  Telecasting,  Inc.,  14  PCC  2(1 
239  (1968). 

■Contrary  to  the  ACLC’s  contention,  the 
allegatl(Mui  relating  to  the  Ingham  County 
Board  at  CmnnUasloners  do  not  raise  fair¬ 
ness  doctrine  questions. 


20510  (1972) .  In  addition,  the  ACLU  pro¬ 
vides  no  reasonable  groimds  for  the 
claim  that  the  licensee  did  not  afford 
reasonable  opportunity  for  the  presen¬ 
tation  of  contrasting  views  on  the  issues 
in  its  overall  programming.*  See  Allen 
C.  Phelps,  21  PCC  2d  12  (1969) ;  Healey  v. 
FCC,  460  F.  2d  917  (D.C.  Cir.  1972) .  With 
respect  to  the  Henson  matter,  the  Com¬ 
mission  notes  that  on  May  17,  1973,  the 
licensee  wrote  to  Dr.  Henson  stating:  “If 
you  would  like  to  comment  further  on 
any  aspect  of  your  resignation  or  on 
Grossfield’s  rejxirt,  please  don’t  hesitate 
to  contact  me.’’  The  Commission  has  no 
evidence  indicating  whether  Dr.  Henson 
availed  himself  of  the  opportunity  af¬ 
forded  him  by  the  licensee.  Accordingly, 
no  issues  relating  to  the  above  allega¬ 
tions  have  been  included  herein. 

9.  In  its  complaint,  the  ACLU  chal¬ 
lenges  the  valicUty  of  the  licensee’s  as¬ 
certainment  of  community  problems,  ar¬ 
guing  that  it  has  failed  to  consult  with 
several  of  the  significant  groups  shown 
by  its  demographic  profile  to  exist  within 
the  WJIM-TV  service  area.  According 
to  the  Complainants,  no  representatives 
of  farmers,  Michigan  State  University 
students  and  labor,  particularly  auto¬ 
workers  and  state  employees,  were  in¬ 
cluded  in  the  licensee’s  community  leader 
survey.  On  January  2,  1974,  however, 
the  licensee  amended  its  licoise  renewal 
application  to  include  a  supplemental 
community  leader  siuwey  specifically  di¬ 
rected  to  the  students,  fanners,  women 
and  labor  groups  within  the  WJIM-TV 
service  area.  In  view  of  the  foregoing,  it 
does  not  appear  that  any  listed  interest 
group  has  been  omitted  from  the  li¬ 
censee’s  ascertainment  surveys.* 

10.  The  Complainants  argue  that  the 
licensee  has  not  fulfilled  several  of  the 
public  affairs  program  proposals  which 
it  set  forth  in  its  1970  license  renewal 
application,  and  has  otherwise  misrepre¬ 
sented  the  frequency  of  two  programs 
which  were  presented  by  Station  WJIM- 
TV  during  the  past  license  term.  Specif¬ 
ically,  the  ACLU  contends  that  the  fol¬ 
lowing  program  series,  “You  and  Your 
Government,’’  “Ask  the  Educator,’’ 
“Spelling  Bee,’’  and  “We  Hold  These 
Truths,’’  were  not  broadcast  by  the  sta¬ 
tion.  According  to  the  Complainants, 
there  is  no  indication  that  several  other 
public  affairs  programs,  such  as  “High 
School  News  Review’’  and  “Confronta¬ 
tion,”  were  aired  during  the  recently 


•Contrary  to  the  ACLU’s  {»ntention,  the 
April  14,  1972,  editorial  contained  no  per¬ 
sonal  attack. 

» The  licensee  Is  also  cited  for  Its  failure  to 
apprise  the  Commission  that  three  of  the 
community  leaders  interviewed  have  a  fincm- 
clal  relationship  with  Station  WJIM-'TV.  A 
licensee,  however.  Is  not  required  to  limit  its 
ascertainment  efforts  to  those  persons  with 
whom  it  has  no  economic,  family  or  other 
relationship.  Moreover,  there  is  no  showing 
that  their  association  with  Station  WJIM-TV 
affected  these  individuals'  ability  to  comment 
on  the  community’s  problems  from  the 
standpoint  of  the  particular  group  or  organi¬ 
zation  which  they  represent.  Accordingly, 
we  find  no  reason  to  fault  the  licensee  in  this 
regard. 
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ended  license  period.  It  is  further  alleged 
that  Gross  has  exaggerated  and  misrep¬ 
resented  to  the  Commission  various  facts 
concerning  the  broadcasting  of  the  pub¬ 
lic  affairs  programs  entitled  "Close-Up 
Community  College”  and  "People  and 
Issues.” 

11.  In  response  to  these  allegations, 
Gross  maintains  that  in  some  instances 
the  above-mentioned  programs  were 
presented.  In  other  instances,  accord¬ 
ing  to  the  licensee,  alternative  program¬ 
ming  dealing  with  the  specified  prob¬ 
lem  areas  was  developed.  In  its  com¬ 
ments,  the  licensee  submits  as  Appendix 
BB  an  item-by-item  analysis  of  Sta¬ 
tion  WJIM-TV’s  performance  relative 
to  the  aforenoted  public  affairs  program 
series.  Also  submitted  are  Appendices 
CC  and  DD  which  detail  from  the  sta¬ 
tion’s  program  logs  the  dates  and  times 
during  which  the  "Close-Up  Commu¬ 
nity  College”  and  “People  and  Issues” 
programs  were  telecast  by  WJIM-TV 
during  the  past  license  terms. 

12.  As  we  stated  in  the  1960  Network 
Programming  Inquiry,  25  FR  7291 
(1960) : 

•  •  •  the  principal  Ingredient  of  the  li¬ 
censee’s  obligation  to  operate  his  station  in 
the  public  interest  is  the  diligent,  positive, 
and  continuing  effort  by  the  licensee  to  dis¬ 
cover  and  fulfill  the  tastes,  needs  and  desires 
of  his  community  or  service  area,  for  broad¬ 
cast  service. 

The  Commission  has  never  imposed 
upon  licensees  any  requirement  that 
they  broadcast  certain  types  of  pro¬ 
grams  in  order  to  fulfill  their  public 
interest  obligation.  Programming  is 
generally  a  matter  left  to  the  discretion 
of  the  individual  licensee.  It  is  not  the 
Commission’s  function  to  sit  as  a  final 
arbiter  to  evaluate  the  propriety  of  a  li¬ 
censee’s  programming  decisions.  Rather, 
it  is  our  duty  to  determine  whether 
or  not  the  licensee  has  made  a  reason¬ 
able  effort  to  deal  with  the  problems  of 
his  service  area. 

13.  A  careful  review  of  the  1973  re¬ 
newal  application  discloses  that  4.9  per¬ 
cent  of  the  hours  of  operation  of  Sta¬ 
tion  WJIM-'TV  were  devoted  to  public 
affairs  programming.  This  figure  is  in 
excess  of  the  amount  of  public  affairs 
programming  which  was  proposed  in  the 
1970  renewal  application.  Subjects 
which  were  covered  during  the  past  li¬ 
cense  period  dealt  with  health,  citizen/ 
government  relations,  education,  hous¬ 
ing,  environment,  racial  tensions,  and 
national  and  international  problems. 

14.  Examples  of  specific  public  affairs 
programs  which  were  telecast  are: 

Cballenge — A  local  thirty  minute  public  af¬ 
fairs  program  telecast  on  alternate  Sun¬ 
days  dvutng  the  1972-1973  and  1973-1974 
school  terms.  It  was  produced  In  coopera¬ 
tion  with  the  Lansing  Schools  Education 
Association,  an  organization  which  repre¬ 
sents  the  teachers  of  the  Lansing  School 
District.  This  program  replaced  the  orig¬ 
inally  pn^osed  programs,  “Ask  the  Edu¬ 
cator”  and  "Spelling  Bee.” 


People  and  Issues — A  local  thirty  minute 
public  affairs  program  telecast  on  the  aver¬ 
age  of  once  a  month,  in  the  evening  or 
late  afternoon  time  periods.  The  pmpose 
of  the  program  is  to  explore  through  dia¬ 
logue  the  vital  issues  confronting  the 
citizens  of  mid-Michigan.  The  program 
was  formerly  entitled  “Confrontation.” 
Close  Up :  Community  College — A  local  thirty 
minute  public  affairs  program  currently 
presented  on  the  average  of  once  a  month. 
The  program  focuses  on  the  three  com¬ 
munity  coUeges  in  the  WJIM-TV  viewing 
area  and  is  produced  on  a  rotating  basis 
in  association  with  the  colleges  located  in 
Lansing,  Flint,  and  Jackson,  Michigan. 
Governor’s  News  Conference — A  thirty  min¬ 
ute  public  affairs  program  presented  on 
the  average  of  once  a  month.  The  program 
focuses  on  the  relations  between  citizens 
and  government.  The  state’s  chief  execu¬ 
tive,  in  a  ^ontaneous  and  unrehearsed 
basis,  faces  a  panel  of  news  reporters.  This 
program  replaced  the  1970  proposed  pro¬ 
gram  “You  and  Your  Government.” 

Black  Dialogue — A  local  thirty  minute  pub¬ 
lic  affairs  series  the  subject  matter  and 
participants  for  which  are  determined  by 
a  Black  advisory  group  affiliated  with  the 
Lansing  Human  Relations  Committee. 
Martha  Dixon  Show — A  daily  local  program 
with  a  magazine  format.  It  consists  of  in¬ 
terviews  with  representatives  from  com¬ 
munity  organizations  and  visiting  celebri¬ 
ties,  and  features  primarily  of  interest  to 
women  at  home. 

15.  From  our  examination  of  the  re¬ 
newal  application  it  is  clear  that  the 
public  affairs  programs  set  forth  in  the 
application  were  undertaken  by  the  li¬ 
censee  to  seive  a  variety  of  community 
problems,  needs  and  interests.  This 
representation  is  not  undermined  by  the 
licensee’s  substitution  of  some  public  af¬ 
fairs  programs  similar  in  nature  to  those 
which  were  proposed.  We  conclude, 
therefore,  that  Complainant’s  objections 
do  not  raise  a  material  question  regard¬ 
ing  WJIM-TV’s  public  affairs  program¬ 
ming.  A  licensee  has  wide  discretion  in 
the  area  of  programming.  The  Commis¬ 
sion  will  not  substitute  its  judgment  for 
that  of  the  licensee  in  deteimining  what 
programs  are  of  prime  interest  to  its 
listening  audience  and  the  manner  in 
which  they  should  be  presented.  Again, 
we  will  not  interfere  with  the  exercise  of 
the  licensee’s  judgment  where,  as  here, 
there  is  no  showing  that  the  licensee 
consistently  and  unreasonably  ignored 
important  matters  of  public  concern. 

16.  Complainants  allege  that  in  its 
pending  renewal  application.  Gross  seri¬ 
ously  overstated  the  amovmt  of  time  de¬ 
voted  to  local  programming  by  falsely 
labeling  as  "Icxial”  all  non-network  pro¬ 
grams,  including  such  programs  as  the 
“University  of  Michigan  Hour,”  “Oral 
Roberts”  and  “Rex  Hiunbard.”  In  re¬ 
sponse  to  this  contention.  Gross  states 
that  although  the  exhibit  of  the  renewal 
application  to  which  Complainants  re¬ 
fer  (Exhibit  7)  may  be  unclear,  there 
was  no  intent  on  Gro^’  part  to  mislead 
the  Commission.  The  above-mentioned 
three  programs  are  classified  as  “local- 
film”  or  “local-tape.”  Programs  produced 
by  the  station  are  classified  as  "local- 


live.”  In  renewal  Exhibit  8,  which  con¬ 
tains  a  detailed  description  of  the  “Uni¬ 
versity  of  Michigan  Hour,”  the  program 
Is  classified  as  “recorded.”  In  its  com¬ 
posite  week  log  analysis.  Gross  properly 
stated  that  “Oral  Roberts”  and  “Rex 
Humbard”  are  “recorded”  programs. 

17.  It  is  clear  from  Note  2  to  section 
73.670  of  the  Commission’s  Rules  that 
only  those  programs  which  Gross  clas¬ 
sified  as  “local-live”  should  have  been 
classified  as  “local.”  See  also  “Television 
Program  Form,”  5  FCC  2d  175,  179-80 
(1966).  However  there  is  no  question  of 
misrepresentation.®  Not  only  are  the 
questioned  programs  properly  classified 
as  “recorded”  elsewhere  in  the  applica¬ 
tion,  but  it  is  obvious  from  the  titles  of 
the  programs  that  they  were  not  pro¬ 
duced  by  the  station.  Accordingly  this 
contention  raises  no  substantial  or  ma¬ 
terial  question  of  fact. 

18.  “Dial  Justice”  was  a  13 -week  series 
of  one  hour  public  affairs  programs  aired 
in  the  summer  of  1972.  Complainants 
contend  that  Gross  does  not  disclose  the 
fact  in  its  renewal  application  that  the 
program  was  funded  almost  exclusively 
from  sources  outside  the  station.  In¬ 
stead,  the  program  is  claimed  as  “aired 
on  a  completely  sustaining  basis.”  The 
only  indications  of  any  outside  contribu¬ 
tions  are  vague  both  as  to  source  and 
amount.  In  addition,  the  ACLU  states 
that  the  pending  renewal  application 
also  fails  to  disclose  that  for  six  months 
in  1972,  the  salaries  of  three  IVdlM-TV 
employees  were  paid  totally  or  in  part 
by  $13,500  of  federal  grant  money, 

19.  Complainants  also  state  that  the 
role  of  the  WJIM-TV  Public  Service  Ad¬ 
visory  Board  (hereinafter  PSAB)  in  sug¬ 
gesting  the  idea  for  “Dial  Justice”  is  mis¬ 
represented.  Although  Gross  claims  the 
program  came  out  of  a  “spontaneous  dis¬ 
cussion”  at  the  February  7,  1972,  PSAB 
meeting,  other  documents  show  that  by 
that  time  the  grant  of  federal  money  had 
already  been  approved  for  use  by  WJIM 
and  that  at  least  two  participants  in  the 
“spontaneous”  February  7,  1972,  discus¬ 
sion,  WJIM-TV  program  manager  Tom 
Jones  and  Lansing  Police  Chief  Derold 
Husby  had  been  involved  in  the  Tri- 
County  Regional  Planning  Commission 
(hereinafter  TCRCT)  planning  sessions 
for  “Dial  Justice”  a  month  earlier. 

20.  In  response  to  these  contentions. 
Gross  asserts  that  Complainants  efforts 
to  discredit  the  licensee  with  regard  to 
its  presentation  of  the  “Dial  Justice” 
series  are  factually  incorrect  and  wholly 
imwarranted.  Gross  states  that  funding 
for  the  project  was  sought  by  TCRPC  on 
its  own  initiative  and  that  the  station’s 
role  was,  from  the  first,  merely  as  the 


*  In  the  same  vein.  Exhibits  9  and  10  of 
the  WJIM-TV  license  renewal  application  do 
not  support  the  ACLU’s  accusation  that 
Gross  fraudulently  listed  a  total  of  six  ve¬ 
hicles  available  for  use  in  the  station’s  news 
gathering  operation. 
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outlet  for  the  series  aiid  as  the  produc¬ 
tion  agrat.  As  stated  In  the  rmewal  ap- 
plicatkm.  the  program  was  ‘*funded  In 
part  by  a  grant  firnn  the  Michigan  Office 
of  Criminal  Justice  Planning.’’  The 
funding  was  primarily  used  to  pay  the 
salaries  of  ttu^  people  hired  on  a  six- 
month  contract  basis  to  coordinate  the 
project  and  to  pay  for  the  film  and  video 
tape  used  in  keeping  a  record  of  the 
project  under  the  terms  of  the  contract. 
(See  Gross  Comments,  p.  57,  footnote  24.) 
“The  station  received  no  reimbursement 
for  air  time  or  for  the  many  hoius  that 
WJIM-TV  staff  personnel  spent  on  the 
production  of  the  program.” 

21.  According  to  Gross,  since  under  the 
terms  of  the  contract  there  was  to  be  no 
advertising  within  the  program  nor  any 
sponsorship,  expressed  or  implied,  “in 
the  traditional  broadcast  usage  of  the 
term,  the  programs  were,  as  stated  in  the 
renewal  application,  ‘completely  sustain¬ 
ing.’  ”  Finally,  Gross  states,  the  renewal 
application  contains  no  misrepresenta¬ 
tion  as  to  the  role  of  the  PSAB  relative 
to  the  “Dial  Justice”  series.  The  exten¬ 
sive  renewal  exhibit  material  concern¬ 
ing  “Dial  Justice”  details  the  manner  in 
which  the  program  was  conceived,  devel¬ 
oped,  and  produced,  as  described  above 
(Exhibit  8,  pp.  16,  et  seq.). 

22.  Again,  there  is  no  question  of  mis¬ 
representation  in  view  of  Gross’  explana¬ 
tion  both  in  the  application  and  in  its 
response  to  the  complaint.  Even  the 
Complainant  did  not  charge  that  Gross 
was  paid  to  air  the  programs,  and  under 
Section  73.670  of  the  Commission’s  Rules 
Gross  would  not  have  been  required  to 
log  the  programs  as  commercial. 

23.  Complainants  also  allege  that  the 
presentation  of  the  program  “Hotline; 
Model  Cities”  was  heavily  financed  by 
outside  funding.  In  response.  Gross  con¬ 
tends  that  this  allegation  is  incorrect. 
Gross  states  that  although  the  Lansing 
Model  Cities  Agency  cooperated  in  the 

.formulation  of  the  series,  the  Agency 
advanced  no  funds  of  any  kind  to  WJIM- 
TV,  or  to  its  employees.  In  view  of 
Gross’  explanation,  this  contention 
raises  no  substantial  or  material  question 
of  fact. 

24.  In  view  of  the  foregoing.  It  is  or¬ 
dered,  That  pursuant  to  section  309(e) 
of  the  Communications  Act  of  1934,  as 
amended,  the  captioned  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon  the 
following  issues: 

(a)  To  determine  whether  the  licensee  of 
WJIM-AM,  PM  and  TV,  or  any  of  Its  em¬ 
ployees,  agents  or  principals,  ordered  the 
coverage  and/or  non-coverage  of  certain  per¬ 
sons  and  /or  events  and  thereby  attempted  to 
slant,  distort  or  suppress  news. 

(b)  In  light  of  the  evidence  adduced  pur¬ 
suant  to  issue  (a),  above,  to  determine 
whether  such  orders.  If  any,  resulted  in  the 
slanting,  distortion  or  suppression  of  news. 

(c)  To  determine  whether  the  licensee  of 
WJIM-AM,  PM  and  TV,  or  any  of  its  em¬ 
ployees,  agents  or  principals,  ordered  the 
coverage  and/or  non-coverage  of  certain  per¬ 
sons  and/or  events  in  a  manner  designed  to 
serve  the  licensee’s  or  Its  principals’  private, 
rather  than  the  public.  Interest. 


(d)  In  light  of  tfaa  evkienoe  adduced  pur¬ 
suant  to.  tssua  (e).  aborsw  to  determine 
whether  rach  orders.  If  any,  resulted  In  the 
oelectlMi  of  programming  for  the  purpose  of 
serving  the  licensee’s  or  Its  prln^als’  pri¬ 
vate,  rather  than  the  public.  Interest. 

(e)  To  determine  all  the  facts  and  circum¬ 
stances  surrounding  the  (1)  obtaining  of, 
(U)  submission  to  the  Commission  at,  and 
(111)  withdrawal  of  r^iance  upon,  a  letter 
dated  Pebruary  26,  1974,  signed  by  Richard 
Pnman  of  the  Lansing  Tennis  Club. 

(f)  In  light  of  the  evidence  adduced  pur¬ 
suant  to  issue  (e),  above,  to  determine 
whether  the  applicant  has  made  misrepre¬ 
sentations  to,  or  has  been  lacking  In  candor 
with,  the  Commission. 

(g)  To  determine  the  number  of  public 
service  announcements  broadcast  by  Station 
WJIM-’TV  during  the  1973  composite  week 
and,  in  light  of  the  evidence  adduced,  to  de¬ 
termine  whether  the  licensee  has  attempted 
deliberately  to  misrepresent  the  extent  of 
these  announcements. 

<h)  To  determine,  In  light  ot  the  evidence 
adduced  under  the  preceding  issues,  whether 
the  applicant  possesses  the  requisite  qualifi¬ 
cations  to  be  or  to  remain  a  licensee  of  the 
Commission,  and  whether  a  grant  of  the  ap¬ 
plications  would  serve  the  public  interest, 
convenience  and  necessity. 

25.  It  is  further  ordered.  That  the  pe¬ 
tition  to  deny,  filed  October  15,  1973,  by 
the  Lansing  Branch  of  the  American 
Civil  Liberties  Union  of  Michigan,  IS 
DISMISSED,  and  that  considered  as  an 
informal  objection  filed  pursuant  to  Sec¬ 
tion  1.587  of  the  Commission’s  Rules,  the 
aforementioned  petition.  IS  GRANTED 
to  the  extent  indicated  above  and  IS 
DENIED  in  all  other  respects. 

26.  It  is  further  ordered.  That  the  ap¬ 
plication  for  review  of  action  taken  pur¬ 
suant  to  delegated  authority,  and  the  ap¬ 
plication  for  review  of  action  taken  pur¬ 
suant  to  delegated  authority  denying 
ACLU’s  request  for  extention  of  time, 
filed  February  26,  1974,  and  March  21, 
1974,  respectively,  by  the  Lansing  Branch 
of  the  American  Civil  Liberties  Union  of 
Michigan,  are  dismissed. 

27.  It  is  further  ordered.  That  the 
Lansing  Branch  of  the  American  Civil 
Liberties  Union,  of  Michigan  IS  MADE  A 
PARTY  TO  THIS  PROCEEDING. 

28.  It  is  further  ordered.  That  the 
Chief,  Broadcast  Bureau,  is  directed  to 
serve  upon  the  applicant  within  thirty 
(30)  days  of  the  release  of  this  Order  a 
Bill  of  Particulars  with  respect  to  issues 
(a)  through  (g). 

29.  It  is  further  ordered.  That  the 
Broadcast  Bureau  and  the  Lansing 
Branch  of  the  American  CJivil  Liberties 
Union  of  Michigan  proceed  with  the  ini¬ 
tial  presentation  of  the  evidence  with  re¬ 
spect  to  issues  (a)  through  (g) ,  and  the 
applicant  then  proceed  with  its  evidence 
and  have  the  burden  of  establishing  that 
it  possesses  the  requisite  qualifications  to 
be  a  licensee  of  the  Commission  and  that 
a  grant  of  its  applications  would  serve 
the  public  interest,  convenience  and 
necessity. 

30.  It  is  further  ordered.  That  pursuant 
to  Public  Notice,  Questions  Concerning 
Basic  Qualifications  of  Broadcast  Appli¬ 
cants,  FCC  73-1024,  28  RR  2d  705,  re¬ 
leased  October  5,  1973,  action  on  the  ap- 
pUcations  (BALCT-531.  BALTP-440)  for 
assignment  of  license  of  Station  WKJG- 


TV.  Ft.  Wayne.  Indiana,  shall  be  deferred 
pending  resolntkm  of  the  Issues  In  the 
instant  proceeding.  Further,  the  resolu¬ 
tion  of  the  Issues  in  this  docketed  pro¬ 
ceeding  shall  be  binding  on  any  other 
licmsee  commonly  owned  or  controlled 
with  the  caption^  licensee  and  will  be 
res  judicata  as  to  any  such  other  licensee. 

31.  It  is  further  ordered.  That  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicant  pursuant  to  Section  1.221(c)  of 
the  Commission’s  Rules,  in  person  or  by 
attorney,  shall,  within  twenty  (20)  days 
of  the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written  ap¬ 
pearance  stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified  in 
this  Order. 

32.  It  is  further  ordered.  That  the  a^- 
plicant  herein,  pursuant  to  section  311 
(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  1.594  of 
the  Commission’s  Rules,  shall  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule  and  shall 
advise  the  Commission  thereof  as  re¬ 
quired  by  Section  1.594(g)  of  the  Rules. 

Federal  Communications 
Commission. 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.74-9636  Piled  4-25-74:8:45  am| 
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KAYE  BROADCASTERS,  INC. 

Application  for  Renewal  of  License 

1.  ’ITiis  proceeding  involves  the  appli¬ 
cation  of  KAYE  Broadcasters,  Inc.  for 
renewal  of  the  license  for  standard 
broadcast  station  KAYE.'  Puyallup. 
Washington,  which  we  designated  for 
hearing  on  issues  concerning,  inter  alia, 
KAYE’S  policies  and  procedures  for  Fair¬ 
ness  Doctrine  and  personal  attack  mat¬ 
ters,  its  efforts  to  ascertain  the  needs  and 
interests  of  its  service  area,  and  the  can¬ 
dor  and  truthfulness  of  its  commimica- 
tions  with  the  Commission.  (25  FCC  2d 
96  (1970) ) .  After  numerous  hearing  ses¬ 
sions,  Administrative  Law  Judge  Ernest 
Nash  issued  a  Memorandum  Opinion  and 
Order,  FCC  72M-1478,  released  Decem¬ 
ber  4,  1972,  terminating  the  hearing  and 
dismissing  KLAYE’s  application  with 
prejudice,  pursuant  to  §  1.568(b)  of  the 
Rules  which  provides  that  failure  U 
prosecute  an  application,  or  failure  to 
respond  to  official  correspondence  or  re¬ 
quest  for  additional  information,  will  be 
cause  for  dismissal. 

2.  In  support  of  his  ruling.  Judge 
Nash  asserte  that  the  record  in  this  pro¬ 
ceeding  shows  that  KAYE  has  no  in¬ 
tention  to  prosecute  its  application  con¬ 
sistent  with  the  rules,  procedures,  and 
standards  governing  administrative 
hearings.  Urging  that  KAYE  sought  to 
prevail  in  the  hearing  by  wearing  down 
the  Presiding  Judge  with  a  strategy  of 
disruption  and  disorder.  Judge  Nash 
states  that  he  had  to  order  KAYE’s 


‘Effective  November  11,  1973,  the  station’s 
call  letters  were  changed  to  KLfPY. 
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counsel,  Mr.  Benedict  P.  Cottone,  to 
leave  the  hearing  room  because  of  his 
continuous  disorderly,  disrespectful,  and 
disruptive  conduct.*  In  this  connection. 
Judge  Nash  also  alleges  that  KAYE  pre¬ 
sented  its  exhibits  in  a  voluminous,  dis¬ 
organized,  and  disorderly  fashion  in 
order  to  make  a  shambles  of  the  record; 
that  KAYE  tried  to  prevent  meaningful 
cross-examination  by  avoiding  any  sys¬ 
tematic  presentation  of  its  witnesses  and 
by  resorting  to  tactics  of  ridicule,  dis¬ 
traction,  and  invective;  and  that  KAYE 
engaged  in  a  deliberate  scheme  to  force 
a  discontinuance  of  the  hearing  which 
finally  succeeded. 

3.  On  January  17,  1973,  KAYE  filed  an 
appeal  of  Judge  Nash’s  order,®  claiming 
that  none  of  Judge  Nash’s  assertions 
show  any  lack  of  willingness  by  KAYE 
to  prosecute  its  application,  that  its  ef¬ 
forts  to  present  evidence  were  impeded 
by  Judge  Nash’s  determination  to  build 
a  record  warranting  denial  of  KAYE’s 
renewal  application,  and  that  it  has  thus 
been  denied  its  right  to  a  full  and  fair 
hearing.  KAYE  also  contends  that 
§  1.24(b)  of  the  rules  requires  a  hearing 
before  an  attorney  may  be  suspended  or 
censured,*  that  Judge  Nash’s  exclusion  of 
Mr.  Cottone  from  the  hearing  room  was 
an  act  of  censure  without  such  a  basis, 
and  that  Judge  Nash  accordingly  had 
no  authority  to  deprive  KAYE  of  its 
counsel.  KAYE  finally  urges  that  its  ap¬ 
plication  has  been  pending  for  more 
than  four  years,  that  it  has  been  sub¬ 
jected  to  crushing  expenses  as  a  result 
of  Judge  Nash’s  unlawful  actions  in  this 
proceeding,  and  that  its  application 
should  be  granted  without  further  hear¬ 
ings  to  avoid  a  forfeiture  of  the  license 
for  economic  reasons. 

4.  Both  PSC  and  the  ADL  support 
Judge  Nash’s  order,  claiming  that 
KAYE’S  appeal  is  without  merit  and  that 
the  present  record  provides  an  ample 
basis,  without  additional  hearings,  for 
denial  of  KAYE’s  application.  In  its  cc«n- 
ments,  the  Bureau  urges  that  there  is  no 
reason  to  grant  KAYE’s  renewal  appli¬ 
cation  in  the  light  of  the  present  record. 


‘Judge  Nash  acted  pursuant  to  Section 
1.243  of  the  Rules,  which  states  that  the 
Presiding  Judge  has  authority,  inter  alia,  to: 
Regulate  the  course  of  the  hearing,  maintain 
decorum,  and  exclude  from  the  hearing  any 
person  engaging  in  contemptuous  conduct  or 
otherwise  disrupting  the  proceedings. 

‘In  addition,  KAYE  filed  Appendices  A 
through  Q  in  support  of  its  appeal.  Comments 
were  filed  February  13,  1973,  by  the  Chief, 
Broadcast  Bureau,  and  oppositions  were  filed 
February  14,  and  February  16,  1973,  by  the 
Pacific  Northwest  Regional  Advisory  Board  of 
the  Anti-Defamation  League  of  B’nal  B’rlth 
(ADL)  and  by  the  Puget  Sound  Committee 
for  CkK)d  Broculcasting  (PSC),  respectively. 
On  February  26,  1973,  KAYE,  contrary  to  the 
provisions  of  f  1.45(b)  of  the  Rules,  filed  two 
separate  replies  to  the  pleadings  of  PSC  and 
the  Bureau. 

*  §  1.24(b)  provides  that:  Before  any  mem¬ 
ber  of  the  bar  of  the  Commission  shall  be 
censured,  suspended,  or  disbarred,  charges 
shall  be  preferred  by  the  Commission  against 
suCh  practitioner  and  be  shall  be  afforded  an 
opportunity  to  be  heard  thereon. 
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that  Judge  Nash  properly  exercised  his 
authority  under  Section  1.243  In  exclud¬ 
ing  Mr.  Cottone  from  the  hearing,  but 
that  Mr.  Cottone’s  actions  should  not  be 
attributed  to  KAYE  and  thus  the  pro¬ 
ceeding  should  be  remanded  for  further 
hearings  at  which  KAYE  could  be  rep¬ 
resented  by  new  counsel.  In  its  replies, 
KAYE  argues  that  it  should  not  be  de¬ 
prived  of  its  license  without  a  full  hear¬ 
ing  affording  KAYE  all  of  its  rights; 
that  the  only  possible  purpose  of  Judge 
Nash’s  order,  since  his  dismissal  of 
KAYE’s  application  was  unlawful,  was 
to  censure  Mr.  Cottone;  and  that  Mr. 
Cottone  should  be  allowed  to  represent 
KAYE,  if  further  hearings  are  required, 
to  avoid  the  insuperable  financial  burden 
which  new  counsel  would  entail. 

5.  Oral  argument  was  presented  on 
these  matters  before  the  Commission,  en 
banc,  on  September  7,  1973.®  Thereafter, 
Mr.  Cottone  filed  a  notice  of  withdrawal 
as  counsel  for  KAYE.®  On  November  9, 
1973  a  petition  to  hold  in  abeyance 
and/or  grant  license  for  regular  term 
was  filed  on  behalf  of  KAYE  by  Henry 
Perozzo.  The  petition  alleged  that  James 
H.  Nicholls  and  Hayden  Blair,  each  of 
whom  has  held  a  50  percent  interest  in 
the  licensee,  have  signed  option  agree¬ 
ments  to  sell  their  holdings  to  Perozzo. 
Asserting  that  Nicholls  and  Blair  had 
elected  new  directors  and  that  plans  were 
being  instituted  to  resolve  all  of  the  ques¬ 
tions  in  this  proceeding  with  a  totally 
new  staff  and  management,  the  petition 
concluded  that  KAYE’s  license  should  be 
renewed.  Since  KAYE’s  renewal  appli¬ 
cation  can  not  be  granted  imtil  all  of  the 
questions  bearing  on  its  operation  have 
been  favorably  resolved  and  since  no 
transfer  of  control  can  be  approved  in 
the  face  of  unresolved  questions  con¬ 
cerning  the  licensee’s  character  qualifi¬ 
cations,  that  petition  was  denied.  (44 
FCC  2d  308  (1973)). 

6.  At  the  same  time,  because  the  plead¬ 
ings  suggested  that  Nicholls,  who  had 
previously  exercised  control  over  the 
licensee,  had  abdicated  his  authority  and 
responsibility  over  the  station,  we  di¬ 
rected  the  licensee  to  provide  assurance: 
(a)  that  the  present  operation  of  the 
station  is  consistent  with  the  CTommimi- 
cations  Act  and  our  Rules  and  Regula¬ 
tions,  (b)  that  the  licensee’s  views  are 
being  presented  by  a  properly  authorized 
representative,  and  (c)  that  the  licensee 


•A  motion  to  correct  transcript  was  filed 
by  KAYE  on  September  28,  19TO.  Since  no 
objection  to  this  request  b^  been  received 
and  since  it  appears  that,  with  minor  excep¬ 
tions,  the  corrections  are  proper,  KAYE’s 
motion  will  be  granted  as  indicated  infra. 

•  In  view  of  the  fact  that  Mr.  Cottone  has 
voluntarily  withdrawn  as  counsel  for  KAYE 
in  this  proceeding,  we  now  see  no  useful  pur¬ 
pose  in  any  further  consideration  of  the  argu¬ 
ments  concerning  the  prc^riety  of  Judge 
Nash’s  excl\islon  of  Mr.  Cottone  from  the 
hearing.  However,  if  Mr.  Cottone  should  seek 
to  file  a  new  appearance  in  this  proceeding 
at  some  future  time,  we  believe  that  the  cir¬ 
cumstances  summarized  above  require  that 
be  first  request  permission  to  do  so  from  the 
Commission. 


intends  to  continue  the  prosecution  of 
its  renewal  application  in  any  fiulher 
hearings  which  may  be  required  in  this 
proceeding.  (44  FCC  2d  at  309) .  On  Jan¬ 
uary  21,  1974,  a  reply  to  our  order  was 
filed  on  behalf  of  KAYE  by  Carl  H. 
Lambert,  who  had  succeeded  Perozzo  as 
president  of  the  licensee.  That  pleading 
asserts  that  the  question  in  subpara¬ 
graph  (a)  involved  an  engineering  prob¬ 
lem  which  was  being  corrected,  that  as 
to  subparagraph  (b)  Lambert  was  doing 
all  that  he  could  to  carry  on  for  the 
licensee  as  president  and  director,  and 
that  with  respect  to  subparagraph  (c) 
the  directors  intend  to  continue  to  fight 
for  renewal  of  the  station’s  license. 

7.  In  addition  to  the  foregoing  plead¬ 
ing,  a  Petition  for  Reconsideration  and 
Grant  was  filed  by  Lambert  on  behalf  of 
KAYE  on  January  14,  1974.’  Urging  that 
the  character  of  a  corporation,  unlike 
that  of  a  natural  person,  may  change 
with  the  election  of  new  officers,  that  the 
station’s  format  has  been  corrected  so 
that  the  commimity  is  now  being  well 
served,  that  further  hearings  would  not 
serve  the  public  interest  when  the  cause 
of  this  proceeding,  namely,  a  vendetta 
between  Nicholls  and  local  residents,  is 
gone,  and  that  any  attempt  to  punish 
the  present  officers  would  be  like  hold¬ 
ing  a  traffic  violation  against  a  differrait 
driver  of  the  same  vehicle,  the  petition 
requests  either  renewal  of  this  license 
or,  if  the  present  operation  of  the  sta¬ 
tion  is  morally  or  legally  wrong,  its 
cancellation.® 

8.  As  we  have  stated  previously,  the 
station’s  current  operation,  no  matter 
how  meritorious,  has  no  bearing  on  the 
determinations  to  be  made  concerning 
the  licensee’s  past  conduct.  44  FCC  2d 
at  309.  Under  Section  309(e)  of  the  Com¬ 
munications  Act,  this  renewal  applica¬ 
tion  cannot  be  granted  imtil  all  of  the 
questions  raised  in  this  proceeding  have 
been  resolved  favorably  to  the  licensee. 
In  this  connection,  it  is  clear  that  the 
renewal  applicant’s  actual  performance 
during  the  license  period  provides  the 
fundamental  basis  for  any  projection  of 
his  likely  future  efforts.  (See  “RKO  Gen¬ 
eral,  Inc.”  (WNAC-TV),  35  FCC  2d  100 
(1972) ) .  Thus,  the  arguments  now  being 
presented  on  behalf  of  KAYE  provide  no 


’  Oppositions  were  filed  by  PSC  on  Janu¬ 
ary  22,  1974,  and  by  the  Broculcast  Bureau  on 
January  29,  1974. 

®  On  January  14,  1974,  Lambert  also  filed 
a  Contingent  Petition  to  Enlarge  IsSues  on 
behalf  of  KAYE,  alleging  that  many  members 
of  PSC  are  satisfied  that  its  objectives  have 
been  achieved  by  the  recent  changes  in  the 
operation  of  KAYE.  If  further  hearings  are 
required,  the  petition  requests  that  Issues  be 
added  to  consider  the  legality,  authority,  pro¬ 
priety,  and  character  qualifications  of  PSC. 
Oppositions  were  filed  by  PSC  on  January  22, 
1974,  and  by  the  Broadcast  Bureau  on  Jfinu- 
ary  29, 1974.  However,  since  this  proceeding  is 
concerned  with  the  qualifications  of  KAYE, 
not  those  of  PSC,  and  since  no  showing  has 
been  made  which  would  suggest  that  PSC’s 
participation  in  the  further  aspects  of  this 
case  should  be  restricted  in  any  way,  this 
petition  will  be  denied  without  further 
consideration. 
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basis  fw  a  grant  of  KAYE’s  renewal  ap¬ 
plication  without  E«ior  resolution  of  all 
the  questlMis  bearing  on  KAYE’s  qualifi¬ 
cations  in  this  proceeding,  and  the  peti¬ 
tion  for  reconsideration  of  our  action  at 
44  PCC  2d  308  should  be  denied. 

9.  We  now  turn  to  Judge  Nash’s  dis¬ 
missal  of  KAYE’s  renewal  application. 
While  there  is  some  indication  that  the 
trial  tactics  and  conduct  which  Judge 
Nash  found  objectionable  were  support¬ 
ed  and  approv^  by  the  applicant’s  prin¬ 
cipal,  we  are  not  persuaded  that  there 
is  a  sufficient  showing  on  the  present 
record  to  warrant  a  conclusive  finding 
that  the  licensee  was  responsible  for  the 
alleged  misconduct.  Under  these  cir¬ 
cumstances,  there  is  no  longer  any  ade¬ 
quate  basis  for  the  dismissal  of  KAYE’s 
application,  and  we  believe  that  this  pro- 
ceding  should  be  remanded  to  provide 
KAYE  an  opportimity  to  complete  its 
rebuttal  showing.* 

10.  In  this  connection,  we  continue  to 
be  concerned  about  the  suggestions  that 
Nicholls  may  have  abdicated  his  author¬ 
ity  and  responsibility  over  the  station. 
Although  we  afforded  the  licensee  an  op¬ 
portunity  to  make  a  showing  that  the 
station  is  being  properly  operated  in  this 
respect,  the  only  response  was  prepared 
by  Lambert  and  it  was  confined  to  gen¬ 
eral  assertions  of  his  authority  over  the 
station.  On  the  other  hand,  information 
contained  in  the  pleadings  filed  in  this 
matter  indicates  that,  after  Nicholls 
agreed  to  sell  his  stock  in  the  licensee  to 
Perozzo,  new  directors,  including  Peroz- 
zo  and  Lambert,  w'ere  elected;  that 
Perozzo  and  Lambert  were  elected  presi¬ 
dent,  and  vice  president  and  manager  of 
the  station,  respectively;  and  that,  when 
Perozzo  withdrew  from  the  operation  of 
the  station,  Lambert  was  selected  to 
replace  him  without  a  stockholders  meet¬ 
ing.  Under  these  circumstances,  we  are 
convinced  that  the  issues  in  this  proceed¬ 
ing  should  be  enlarged  “  to  determine 
whether  there  has  been  an  unauthorized 
relinquishment  of  control  and  whether 
Lamlwrt  is  exercising  de  facto  control 
of  the  licensee  without  proper  authoriza¬ 
tion.  (Cf.,  Phoenix  Broadcasting  Co.,  44 
PCC  2d  838  (1974)). 

11.  With  respect  to  the  further  hearing 
directed  by  this  order,  we  believe  that  the 
public  interest  requires  the  scheduling  of 
a  prehearing  conference,  on  a  date  not 
to  exceed  30  days  after  the  release  of 
this  order,  at  which  KAYE  shall  be  pre¬ 
pared  ^to  enter  into  the  usual  types  of 


•Although  KAYE  urges  that  Its  renewal 
application  should  be  granted  on  the  basis  of 
the  existing  record,  the  Bureau  has  not  had 
an  opportunity  to  complete  its  cross-exami¬ 
nation  of  Nicholls  or  to  submit  whatever 
rebuttal  showing  may  be  appropriate,  arid 
KATE,  Itself,  has  not  completed  its  show¬ 
ing.  Despite  the  amount  of  time  and  energy 
already  devoted  to  this  proceeding,  we  see  no 
alternative  to  a  further  hearing  In  the  light 
of  our  due  process  obligations. 

Other  questions  raised  In  contingent  pe¬ 
titions  to  enlarge  the  Issues  against  KAYE 
filed  by  the  Broadcast  Btireau  on  April  13, 
and  September  6,  1973,  will  be  considered  In 
a  separate  order. 


agreements  establishing  dates  for  ex¬ 
changes  (rf  proposed  exhibits,  lists  of  pro¬ 
posed  witnesses,  summaries  of  expected 
testimcmy,  etc.,  in  keeping  with  the  cus¬ 
tomary  practice.  While  we  recognize  that 
if  KAYE  wishes  to  obtain  new  counsel, 
he  will  need  a  period  of  time  to  become 
familiar  with  this  case,  we  are  convinced 
that  every  effort  should  be  exerted  to 
expedite  the  further  aspects  of  this  pro¬ 
ceeding  and  that  the  evidentiary  hear¬ 
ing  sessions  should  in  no  event  commence 
at  a  date  later  than  180  days  after  the 
release  of  this  order.  In  view  of  the  prior 
history  of  this  proceeding,  KAYE  should 
also  be  aware  that,  absent  demonstrated 
bona  fide  good  cause,  failure  to  comply 
with  this  order  or  KAYE’s  prehearing 
agreements  wilt  result  in,  and  we  are 
directing,  the  dismissal  of  its  application 
under  S  1.568(b)  of  the  rules. 

12.  Finally  KAYE  has  made  various 
allegations  of  bias  and  prejudice  on  the 
part  of  Judge  Nash  in  conducting  the 
hearing  and  in  preparing  his  order  dis¬ 
missing  KAYE’s  renewal  application. 
Without  at  this  time  considering  the 
substance  of  KAYE’s  charges,  we  are 
convinced  that  all  of  the  circumstances 
concerning  this  matter,  including  the 
fact  that  we  have  now  remanded  this 
case  for  further  hearings  on  two  sepa¬ 
rate  occasions  make  appropriate  the  se¬ 
lection  of  a  new  Administrative  Law 
Judge  to  preside  over  this  proceeding 
and  to  issue  a  (Cumulative  Initial  De¬ 
cision  considering  all  of  the  relevant  and 
proper  evidence  in  this  record  under  the 
designated  issues.'^ 

13.  Accordingly,  it  is  ordered: 

(a)  That  the  iietition  for  reconsidera¬ 
tion  and  grant  filed  on  behalf  of  KAYE 
by  Carl  H.  Lambert  on  January  14,  1974, 
is  denied; 

(b)  'That  the  contingent  petition  to  en¬ 
large  issues  filed  on  behalf  of  KAYE  by 
Carl  H.  Lambert  on  January  14,  1974,  is 
denied; 

(c)  ’That  the  Memorandum  Opinion 
and  Order,  FCC  72M-1478,  released  by 
Judge  Nash  on  December  4,  1972,  dis¬ 
missing  the  application  of  KAYE  Broad¬ 
casters,  Inc.  IS  SET  ASIDE; 

(d)  'Ihat  the  issues  in  this  proceeding 
are  enlarged  on  the  Conunission’s  own 
motion ; 

To  determine  whether  there  has  been 
an  unauthorized  relinquishment  of  con¬ 
trol  of  KAYE  Broadcasters,  Inc.  and 
whether  Carl  H.  Lambert  is  exercising  de 
facto  contrcd  of  the  licensee  without 
proper  authorization  of  this  Commission ; 

(e)  That  the  appeal  filed  by  KAYE 
Broadcasters,  Inc.  on  January  17,  1973, 
is  granted  to  the  extent  that  this  pro¬ 
ceeding  Is  remanded  to  a  new  Adminis¬ 
trative  Law  Judge  to  be  selected  by  the 
Chief  Administrative  Law  Judge,  for 
further  hearings  consistent  with  this 
Memorandiun  C)pini<Mi  and  Order  and  is 
denied  in  all  other  respects;  and 


u  since  the  new  Administrative  Law  Judge 
can  review  the  record  and  base  his  Cumula¬ 
tive  Initial  Decision  upon  the  reasonably 
and  proi>erly  admitted  evidence,  all  of 
KAYE’s  rights  wUl  be  protected.  (See  “NLRB 
V.  Welrton  Steel  Co.’’,  135  F.  2d  494  (1943) ). 


(f)  That  the  motion  to  correct  tran¬ 
script  filed  by  KAYE  Broadcasters,  Inc, 
on  September  28,  1973,  IS  GRANTED  in 
all  respects  except  for  the  proposed  cor¬ 
rection  on  page  4425,  line  16;  the  first 
correction  on  page  4473,  line  20;  and  the 
correction  on  page  4486,  line  1,  where,  in 
lieu  of  the  wwd  specified  by  KAYE, 
“this”  is  changed  to  “them.” 

Adopted:  April  10, 1974. 

Released:  April  19, 1974. 

Federal  Communications 
Commission, 

[seal!  Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.74-9637  Piled  4-25-74;8;45  am) 

FEDERAL  MARITIME  COMMISSION 

UNITED  STATES/EUROPE  DISCUSSION 
AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763  (46 
U.S.C.814)). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  tlie  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco,  Cali¬ 
fornia.  Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  on  or  before  May  6,  1974.  Any 
person  desiring  a  hearing  on  the  pro¬ 
posed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Howard  A.  Levy.  Esq. 

Suite  631 

17  Battery  Place 

New  York,  New  York  10004 

Agreement  No.  10022-2  is  an  applica¬ 
tion  by  the  members  of  the  United 
States/Europe  Discussion  Agreement  for 
a  three  year  extension  of  ttie  period  of 
aproval  from  its  present  expiration  date 
of  May  31,  1974  to  May  31,  1977. 
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By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  23, 1974. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.74r-9fie7  Piled  4-25-74:8:45  am] 


FEDERAL  POWER  COMMISSION 

[Rate  3ched\ile  Nos.  10,  etc.] 

PROPOSED  RATE  INCREASES 
Certain  Companies 

April  19, 1974. 

Take  notice  that  the  producers  listed 
in  the  Appendix  below  have  filed  pro¬ 
posed  Increased  rates  to  the  applicable 
area  new  gas  ceiling  based  on  the  inter¬ 
pretation  of  vintaging  concepts  set  forth 
by  the  Commission  in  its  Opinion  No.  639, 
issued  December  12, 1972. 


77002. 

Apr.  3,  1974 _ William  Herbert  Hunt  Trust 

Estate,  1401  Elm,  Dallas,  Tex. 
75202. 

Do .  Getty  Oil  Co.,  P.O.  Box  1404, 

Houston,  Tex.  77001. 

Do _ Tenneco  Oil  Co.,  P.O.  Box  2511, 

Houston,  Tex.  77001. 

Apr.  8,  1974 _ Amoco  Prc^uctiou  Co.,  500  Jeffer¬ 

son  Bldg.,  P.O.  Box  3092, 
Houston,  Tex.  77001. 

Do _ Diamond'  Shamrock  Corp _ 

TWt  --r-r-  Continental  Oil  Co.,  P.O.  Box 
2197,  U(m.ston,  Tex.  77001. 

Do . ;.  Champlin  Petroleum  Co.,  P.O. 

Box  9365,  Fort  Worth,  Tex. 
76107. 

Do _ : _ do . 

Apr.  11, 1974...  General  American  Oil  Co.  of 
Texas,  Meadows  Bldg.,  Dallas, 
Tex.  75206. 

Do . .  Clinton  Oil  Co.,  P.O.  Box  1201, 

Wichita,  Kans.  67201. 

Do _ ;... . do . . . 

Do . .  Cities  Service  Oil  Co.,  Box  300, 

Tulsa,  Okla.  74102. 


NATIONAL  POWER  SURVEY  TECHNICAL 

ADVISORY  COMMITTEE  ON  FINANCE 

Notice  of  Public  Meeting 

Agenda  for  a  meeting  of  the  Technical 
Advisory  Committee  on  Finance  to  be 
held  at  the  Federal  Power  Commission 
Ofiftces,  825  North  Capitol  Street  NE., 
Washington,  D.C.,  May  9,  1974,  10  a.m.. 
Room  5200. 

1.  Meeting  called  to  order  by  FPC  Coordi¬ 
nating  Representative. 

2.  Objectives  and  purposes  of  meeting. 

A.  Approval  of  minutes  of  January  15, 1974, 
meeting. 

B.  Discussion  of  new  computer  runs  of 
Task  Force — Future  Financial  Requirements 
modeL 

C.  Comments  on  draft  chapter  describing 
the  methodology  and  output  of  the  model  and 
coordlnatlcm  of  the  output  with  other  sec¬ 
tions  of  the  cmumlttee’s  repOTt. 

D.  Review  of  recently  submitted  and  edited 
assignments  from  the  August  3,  1973,  outline. 

E.  Status  of  missing  draft  assignments  and 
requirements  for  completing  the  final  com¬ 
mittee  report. 


The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  May  13,  1974, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
lules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 


10  Texas  Eastern  Transmls-  Texas  Gulf  Coast. 
Sion  Corp. 


2 

. do- . 

Do. 

7 

. do . 

Do. 

79 

Mississippi  River  Transmis- 

Other  southwest  area. 

sion  Corp. 

120 

Northern  Natural  Gas  Co... 

Permian  Basin. 

123 

.'....do . 

Do. 

5 

Kansas-Nebraska  Natural 

Hugoton-Anadarko. 

Gas  Co.,  Inc. 

391 

Tennessee  Gas  Pipeline  Co.. 

Texas  Gull  Coast. 

4 . do .  Do. 


9 _ do .  Do. 

16  Kansas-Nebraska  Natural  Hugoton-Anadarko. 
Gas  Co.,  Inc. 

48  Texas  Eastern  Transmis-  Texas  Gulf  Coast. 
Sion  Corp. 

102  United  Gas  Pipe  Line  Co...  Do. 

237  Kansas-Nebraska  Natural  Hugoton-Anadardo. 
Gas  Co.,  Inc. 


F.  Other  business. 

O.  Date  for  next  meeting. 

3.  Adjournment. 

TTiis  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear  be¬ 
fore,  or  file  statements  with  the  com¬ 
mittee — which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-9570  Filed  4-25-74:8:45  am] 


[Docket  Nos.  BI74-168,  etc.] 

AMOCO  PRODUCTION  CO.,  ET  AL 

Order  Providing  for  Hearing  and 
Suspension;  Correction 

April  18, 1974. 

In  the  order  providing  for  hearing  on 
and  suspension  of  proposed  change  in 
rate,  and  allowing  rate  change  to  become 


effective  subject  to  refund,  issued 
March  8,  1974  and  published  in  the 
Federal  Register  March  18,  1974,  39  FR 
10187. 

Appendix  “A”  page  10187  opposite 
Texaco  Inc.  delete  Docket  No.  “RI74-4” 
and  insert  “RI74-4”  opposite  Rate 
Schedule  Number  602  of  Amoco  Produc¬ 
tion  Company. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-9569  Filed  4-25-74;8:45  am] 


[Docket  No.  CP74-271] 

COLORADO  INTERSTATE  GAS  CO. 

Order  To  Show  Cause 

April  19, 1974. 

The  Commission  on  this  day  has  is¬ 
sued  an  order  in  Docket  No.  CP74-159 
denying  a  late  petition  of  Mountain  Fuel 
Supply  Company  (Moimtain  Fuel)  to 
intervene  and  dismissing  an  application 
of  Mountain  Fuel  for  rehearing  and  to 
vacate  the  Commission’s  order  of  Feb¬ 
ruary  20,  1974  (51  FPC  — ) .  In  the  order 
of  February  20,  1974,  the  Commission  is¬ 
sued  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  §  157.7(b)  of 
the  regulations  thereimder  (18  CFR  157.7 
(b) )  authorizing  Colorado  Interstate 
Gas  Company,  a  division  of  Colorado 
Interstate  Corporation  (CIG),  to  con¬ 
struct  and  operate  unspecified  gas  pur¬ 
chase  facilities  during  the  12-month  pe¬ 
riod  commencing  April  1,  1974,  in  the 
general  area  of  CIG’s  existing  system 
to  enable  CIG  to  act  with  reasonable  dis¬ 
patch  in  contracting  for  and  connecting 
to  its  system  new  supplies  of  natural 
gas  as  they  might  be  acquired  during 
the  term  of  the  authorization.  Said  order 
limits  total  expenditures  for  the  author¬ 
ized  facilities  to  $4,000,000  and  provides 
that  the  cost  for  any  single  project 
should  not  exceed  $1,000,000.  On 
March  20,  1974,  Mountain  Fuel  filed  its 
late  petition  to  intervene  and  appUca- 
tion  for  rehearing,  as  well  as  a  petition 
for  an  order  to  show  cause,  pursuant 
to  §§  1.8,  1.34  and  1.6,  respectively,  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.34,  and  1.6). 
On  April  4,  1974,  CIG  filed  an  answer  to 
Mountain  Fuel’s  petition  and  requests 
that  the  late  petition  to  intervene  be 
denied,  that  the  application  for  rehear¬ 
ing  be  dismissed,  and  tlmt  the  order  to 
show  cause  not  be  issued.  On  April  12, 
1974,  Mountain  Fuel  filed  Its  reply  to 
CIG’s  answer  reaffirming  its  request  to 
intervene  late,  for  rehearing  and  for  the 
order  to  show  cause. 

Mountain  Fuel  requests  in  its  petition 
in  Docket  No.  CP74-159  that  the  Com¬ 
mission  order  CIG  to  show  cause  why  it 
should  not  be  precluded  from  con¬ 
structing  substantial  duplicative  pipeline 
facilities  into  the  Canyon  CTeek  Field, 
Sweetwater  County,  Wyoming,  without 
first  having  obtained  specific  certificate 
authorization  therefor  pursuant  to 
§  157.14  of  the  regulations  imder  the 
Natural  Gas  Act  (18  CTlt  157.14)  rather 
than  relying  upon  the  budget-tjqje  au¬ 
thorization  granted  under  §  157.7(b)  of 
the  regulations  in  the  February  20,  1974, 


Appendix 


Rato 

Piling  data  Producer  schedule  Buyer  Area 

No. 


Mar.  29,  1974...  Mitchell  Energy  Corp.,  3900  One 
Shell  Plaza,  Houston,  Tex. 


[FR  Doc.74-9436  FUed  4-25-74:8:45  am] 


FEDERAL  REGISTER,  VOL.  39,  NO.  82 — FRIDAY,  APRIL  26,  1974 


14764 


NOTICES 


order.  CIG  in  its  answer  to  Mountain 
P\iers  petition  admits  the  allegations  of 
Mountain  P\iel  as  to  CIG’s  intent  to  con¬ 
struct  and  operate  a  40-mile  lateral  line 
into  the  Canyon  Creek  Field.  CIG’s 
answer  reveals  that  it  intends  to 
attach  new  natural  gas  supplies  to  its 
system  in  the  Canywi  Creek  Field  via  the 
said  line  within  the  contemplation  of  the 
budget-tjT>e  authorization.  CIG’s  answer 
further  states  that  the  Brady  Field,  near 
the  Canyon  Creek  Field  in  Wyoming, 
would  also  be  made  accessible  by  the  pro¬ 
posed  lateral  line. 

Although  Moimtain  Fuel’s  petition  for 
a  show  cause  order  raises  significant  is¬ 
sues  ccmceming  CIG’s  intended  use  of 
the  budget-type  authorization,  the  Com¬ 
mission  in  its  order  issued  concurrently 
herewith  determined  not  to  disturb 
the  certificate  as  issued  on  February  20, 
1974.  The  request  for  a  show  cause  order 
by  Moimtain  Fuel  is  deficient  in  that  it 
demands  that  CIG  obtain  authorization 
under  §  157.14  of  the  regulations  rather 
than  relying  upon  the  budget-type  au¬ 
thorization  pursuant  to  §  157.7(b)  of  the 
regulatiwis.  Section  157.14  is  a  procedu- 
^  ral  and  not  a  substantive  requirement 
‘  which  requires  an  applicant  to  file  spe¬ 
cific  exhibits  with  its  certificate  applica¬ 
tion.  CIG  did  file  exhibits  with  its 
November  29,  1973,  application  for  a 
budget-type  certificate  in  Docket  No. 
CP74-159  as  prescribed  by  §  157.14  of  the 
regulations  and  as  modified  for  budget- 
t3q}e  certificates  by  §  157.7(a)  of  the 
regulations  (18  CFR  157.7(a)).  Further, 
Mountain  Fuel’s  petition  does  not  reveal 
the  extent  to  which  it  has  unusued  ca¬ 
pacity  in  its  existing  facility  or  the  cir¬ 
cumstances  under  which  it  would  trans¬ 
port  CIG’s  gas  other  than  “on  reason¬ 
able  terms  and  conditions.”  There  are  no 
empirical  facts  set  forth,  upon  which  a 
finding  could  be  based,  that  CTG’s  facili¬ 
ties  would  be  unnecessarily  duplicative 
and  not  required  by  the  public  conven¬ 
ience  and  necessity. 

Notwithstanding  the  deficiences  in 
Mountain  Fuel’s  reqeust  for  a  show  cause 
order,  the  Issues  raised  by  Mountain 
Fuel’s  petition  concerning  the  propriety 
of  CTIG’s  construction  of  the  subject 
facility  under  budget-type  authorization 
and  CIG’s  ability  to  construct  said  line 
within  the  $1,000,000  limitation  of  its 
budget-type  certificate  merit  and  re¬ 
quire  further  cimsideration.  We  author¬ 
ized  CIG  to  construct  and  operate  facili¬ 
ties  to  take  into  its  system  additional 
supplies  of  natural  gas  to  be  piu*chased 
in  the  general  area  of  its  system.  The 
proposed  40-mile  lateral  line  may  reach 
new  gas  supplies  beyond  areas  generally 
coextensive  with  CIG’s  existing  system; 
and,  therefore,  the  proposed  construc¬ 
tion  may  be  beyond  the  scope  of  the 
certificate.  Moreover,  even  if  the  attach¬ 
ment  of  the  supplies  to  CIG’s  system 
should  be  found  to  be  within  the  scope  of 
§  157.7(b)  and  the  certificate,  we  share 
Mountain  Fuel’s  concern  as  to  ClG’s 
ability  to  build  the  facility  within  the 
$1,000,000  limit  of  the  authorization.  In 
order  to  resolve  these  Issues  CIG  is 


hereinafter  ordered  to  show  cause  why  it 
should  not  have  specific  certificate  au¬ 
thorization  for  subject  facility  and 
Mountain  Fuel  is  directed  to  provide 
certain  information  to  assist  the  Com¬ 
mission  in  its  consideration  of  this 
matter. 

The  Commission  finds: 

(1)  CTG  may  be  in  violation  of  the 
Natural  Gas  Act  and  the  Commission’s 
Regrulations  thereimder  by  construction 
of  the  subject  facility  without  specific 
certifi'*ate  authorization  therefor. 

(2)  Mountain  Fuel  is  a  necessary 
party  to  this  proceeding. 

(3)  Mountain  Fuel’s  petition  for  an  or¬ 
der  to  show  cause  is  defective  for  lack  of 
specific  information  to  support  the  re¬ 
lief  requested. 

The  Commission  orders: 

(A)  Mountain  Fuel’s  petition  for  an 
order  to  show  cause  is  denied. 

(B)  CIG  shall  show  cause,  if  any  there 
be,  before  May  31,  1974,  why  it  should 
not  have  to  file  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  for  authorization  specifi¬ 
cally  to  construct  and  operate  the"  Can¬ 
yon  Creek  lateral. 

(C)  Together  with  its  response  re¬ 
quired  by  paragraph  (B)  above  CIG  shall 
provide  the  Commission,  among  other 
things,  with: 

(i)  a  detailed  map  of  the  route  of  the 
proposed  lateral  pipeline  between  its  sys¬ 
tem  and  the  Canyon  Creek  Field,  in 
Wyoming; 

(ii)  a  detailed  description  of  the  facili¬ 
ties  required  to  complete  the  proposed 
lateral  line; 

(iii)  a  detailed  cost  estimate  of  the 
project; 

(iv)  a  detailed  description  of  any  com¬ 
pleted  construction  which  is  related  to 
or  a  part  of  the  proposed  lateral  line; 

(v)  an  estimate  of  the  amount  of  re¬ 
coverable  natural  gas  reserves  to  be  at¬ 
tached  to  its  interstate  pipeline  system; 

(vl)  an  economic  feasibility  study  of 
the  proposed  project; 

(\di)  detailed  plans  for  the  lateral  line 
in  relation  to  CIG’s  entry  into  the  Brady 
Field  in  Wyoming;  and 

(viii)  the  date  upon  which  CIG  final¬ 
ized  its  plans  to  construct  its  proposed 
lateral  line. 

(D)  Moimtain  Fuel  is  joined  as  a  party 
to  this  proceeding  and  shall  file,  among 
other  things,  before  May  31,  1974, 

(1)  a  detailed  map  and  description  of 
the  operating  characteristics,  including 
present  and  expected  available  capacity, 
of  its  existing  facilities  by  which  it  could 
transport  CIG’s  gas  from  the  Canyon 
Creek  Field;  and 

(il)  the  terms  and  conditions  under 
which  it  would  transport  gas  for  CIG. 

(E)  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
this  proceeding  should  on  or  before  May 
15,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 


Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10). 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-9561  FUed  4-25-74:8:45  am] 


[Docket  No.  E-87291 

DUKE  POWER  CO. 

Supplement  to  Rate  Schedule 

April  19,  1974. 

Take  notice  that  on  April  10,  1974 
Duke  Power  Company  (Duke)  tendered 
for  filing  a  Supplement  to  Duke’s  Elec¬ 
tric  Power  Contract  with  the  City  of 
Newton,  North  Carolina,  designated  as 
Duke’s  Rate  Schedule  FPC  No.  178.  Duke 
states  the  said  Supplement  provides  for 
an  increase  in  contract  demand  from 
7500  KW  to  14000  KW  to  Newton. 

Duke  proposes  for  an  effective  date  of 
May  21,  1974  for  said  Supplement. 

Any  person  desiring  to  be  heard  or  to 
prot^t  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §S  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CT'K  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  May  6,  1974.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  aivropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-9577  Filed  4-25-74:8:46  am] 


[Docket  No.  R-8730] 

DUKE  POWER  CO. 

Supplement  to  Rate  Schedule 

April  19, 1974. 

Take  notice  that  on  April  8, 1974  Duke 
Power  Company  (Duke)  tendered  for  fil¬ 
ing  a  Supplement  to  its  Electric  Power 
Contract  with  the  Town  of  Forest  City, 
North  Carolina,  designated  as  Duke’s 
Rate  Schedule  FPC  No.  237.  Duke  states 
the  said  Supplement  provides  for  an  in¬ 
crease  in  contract  demand  from  4500  KW 
to  8200  KW  to  Forest  City. 

Duke  proposes  an  effective  date  of  May 
21, 1974  for  said  Supplement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commis^on,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  S§  1-8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  May  6, 1974.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken. 
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but  will  not  serve  to  make  protestants 
parties  to  the  proceedlner-  Axxy  person 
wishing  to  become  a  partar  must  file  a 
petition  to  Intervene.  C^les  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  lnHiectlon. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.74-9574  FUed  4-25-74;8:45  am] 


[Docket  Nos.  G-18314.  CP66-121,  CP66-110. 
CP66-112] 

MIDWESTERN  GAS  TRANSMISSION  CO.; 
GREAT  LAKES  GAS  TRANSMISSION  CO. 

Extension  of  Time  and  Postponement  of 
Hearing 

April  19, 1974. 

On  April  10,  1974,  Midwestern  Gas 
Transmission  Company  and  Great  Lakes 
Gas  Transmission  Company  filed  a  joint 
motion  to  terminate  the  second  phase  of 
this  proceeding  or  alternatively,  to  spec> 
ify  issues,  and  to  defer  dates  for  service 
of  evidence  and  hearing  set  by  order  is¬ 
sued  January  23,  1974  and  amended  by 
orders  issued  February  21,  1974  and 
March  29, 1974. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  direct  testimony  and  exhibits  by 
petitioners.  May  6, 1974. 

Service  of  direct  testimony  and  exhibits  by 
Staff  and  Interveners,  June  10,  1974. 
Service  of  Rebuttal  Evidence  by  Petitioners, 
July  1,  1974. 

Cross  Examination,  July  10,  1974  (10  a.m. 
edt). 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-9566  Filed  4-25-74:8:45  amj 


[Docket  No.  E-8734] 

MISSISSIPPI  POWER  CO. 
Amendment  to  Interconnection  Agreement 
April  19, 1974. 

Take  notice  that  on  April  11, 1974,  Mis¬ 
sissippi  Power  Company  (Mississippi) 
tendered  for  filing  Amendment  No.  4  to 
an  Interconnection  Agreement  between 
Mississippi  and  South  Mississippi  Electric 
Power  Association  (SMEPA) ,  designated 
as  Mississippi’s  Rate  Schedule  FPC  No. 
108. 

Mississippi  states  the  said  Amendment 
provides  for  a  revision  to  Service  Sched¬ 
ule  A  of  Amendment  No.  2  for  an  increase 
In  the  amount  of  firm  power  to  be  pur¬ 
chased  by  SMEPA  for  the  contract  years 
commencing  June  1,  1974,  and  June  1, 
1975,  and  for  an  additional  purchase  of 
firm  power  for  the  contract  year  com¬ 
mencing  June  1,  1976.  The  said  Amend¬ 
ment  also  establishes  the  charges  for  said 
purchases. 

Mississippi  requests  an  effective  date  of 
June  1, 1974,  for  said  Amendment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 


30426,  in  accordance  with  §S  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitlmis  or  protests  should  be  filed  on 
or  before  May  8,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-9573  FUed  4-25-74:8:45  am] 


[Docket  No.  E-8704] 

PENNSYLVANIA-NEW  JERSEY-MARYLAND 
INTERCONNECrriON 

Notice  of  Application 

April  19, 1974. 

Take  notice  that  on  March  28,  1974, 
Pubhc  Service  Electric  and  Gas  Com¬ 
pany,  Philadelphia  Electric  Company, 
Pennsylvania  Power  and  Light  Company, 
Baltimore  Gas  and  Electric  Company, 
Potomac  Electric  Power  Company,  Penn¬ 
sylvania  Electric  Company,  Metropolitan 
Edison  Company  and  Jersey  Central 
Power  and  Light  Company  (hereinafter 
“PJM”)  tendered  for  filing  pursuant  to 
section  205  of  the  Federal  Power  Act  and 
Part  35.12  of  the  regulations  issued  there¬ 
under,  Schedule  8.01  to  the  September 
30,  1965  Interconnection  Agreement,  as 
supplemented,  with  the  Virginia  Electric 
and  Power  Cwnpany  (“VEPCO”),  cov¬ 
ering  the  mutual  transfer  and  exchange 
of  fuel  conservation  energy  in  addition 
to  permitting  transfers  of  energy  to  and 
from  systems  interconnected  with  PJM 
or  VEPCO.  Schedule  8.01  dated  March 
27, 1974,  provides  that  for  fuel  conserva¬ 
tion  purposes,  either  PJM  or  VEPCO 
may  arrange  to  obtain  fuel  conservation 
energy  from  the  other  when  sufficient 
off-peak  capability  and  fuel  resources 
exist  in  the  supplier’s  judgment.  Energy 
arrangements  are  to  be  scheduled  hourly 
with  capability,  c>eriod,  source,  destina¬ 
tion  and  cost  detail  determination  sub¬ 
ject  to  mutual  agreement  confinned  in 
writing. 

Section  2.1  of  the  proposed  schedule 
establishes  a  charge  for  fuel  conserva¬ 
tion  energy  generated  on  the  supplier’s 
system  of  110  percent  of  the  out-of- 
pocket  replacement  generation  cost,  plus 
a  generation  service  charge  of  3  mills/ 
kwh  assessed  to  assure  that  fuel  con¬ 
servation  energy  service  does  not  ad¬ 
versely  effect  the  supplier’s  financial  in¬ 
tegrity  or  discriminate  against  the  sup¬ 
plier’s  customers.  The  3  mills/ kwh 
charge  covers  standby  and  extra 
maintenance  costs  and  is  intended  to 
reasonably  contribute  to  carrying 
charges  for  fuel  conservation  energy 
generation  and  transmission  facilities. 
Section  2.3  defines  replacement  genera¬ 
tion  cost  as  out-of-pocket  cost  of  genera¬ 
tion,  plus  or  minus  a  monthly  fuel  cost 
adjustment  on  a  Btu  basis.  Section  2.2 
of  Schedule  8.01  additionally  establishes 


a  1.75  mills/kwh  service  charge  for  fuel 
conservation  energy  deliveries  from  sys¬ 
tems  intercoonected  with  PJM  or 
VEPCO.  The  tendered  Schedule,  which 
is  requested  to  take  effect  January  1, 
1974,  terminates  on  December  31,  1974. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicatimi  should  on  or  before  May  15, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Conunission  wiU  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceedings.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission’s 
rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-9571  Filed  4-25-74:8:45  am] 


[Docket  No.  E-8713] 

PENNSYLVANIA-NEW  JERSEY-MARYLAND 
INTERCONNECmON 

Notice  of  Application 

April  19, 1974. 

Take  notice  that  on  April  1, 1974,  Pub¬ 
lic  Service  Electric  and  Gas  Company, 
Philadelphia  Electric  Company,  Penn¬ 
sylvania  Power  and  Light  Company, 
Baltimore  Gas  and  Electric  Power  Com¬ 
pany,  Pennsylvania  Electric  Company, 
Metropohtan  Edison  Company  and 
Jersey  Central  Power  and  Light  Com¬ 
pany  (hereinafter  “PJM”),  tendered  for 
filing  pursuant  to  section  205  of  the  Fed¬ 
eral  Power  Act  and  Part  35  of  the  reg¬ 
ulations  issued  thereunder,  an  April  1, 
1974  Supplemental  Agreement  to  the 
original  PJM  Interconnection  Agreement 
dated  September  26,  1956,  as  amended 
and  supplemented,  providing  for  further 
strengthening  of  planning  and  opera¬ 
tion  coordinaticHi  among  the  PJM  mem¬ 
ber  systems  by  (1)  forecast  determina¬ 
tion  of  electric  generating  capacity  re¬ 
quirements  of  PJM  as  a  whole,  (2)  al¬ 
location  of  forecast  requirements  among 
the  PJM  membership,  and  (3)  establish¬ 
ment  of  responsibilities  and  accoimting 
pursuant  thereto. 

The  Supplemental  Agreement  entreats 
each  PJM  member  to  forecast  capacity 
requirements  and  obligations  for  all  PJM 
long  range  Planning  Periods,  forecasted 
capacity  obligations  serving  as  the  basis 
for  firm  Planning  Period  commitments 
beginning  two  years  in  advance.  The 
Planning  Period  is  defined  as  June  1 
through  May  31  since  the  collective 
PJM  system  has  a  summer  peak  load. 
For  immediate  implementation  without 
planning  disruption,  the  Supplemental 
Agreement  contains  special  provisions 
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for  the  two  year  transition  period  June 
1,  1974  through  May  31,  1976. 

Factors  considered  in  forecast  deter¬ 
mination  include  a  forced  outage  rate 
adjustment,  an  adjustment  for  the  effect 
of  large  luiits  beyond  a  specified  size, 
and  a  load  drop  adjustment  recognizing 
that  different  system  load  shapes  have 
different  effects  upon  overall  PJM 
capacity  requirements.  The  Supple¬ 
mental  Agreement  requires  each  mem¬ 
ber  to  plan  to  meet  ite  forecast  obliga¬ 
tions  by  (1)  its  own  installed  system 
capacity,  (2)  purchase  of  capacity  inde¬ 
pendent  of  the  PJM  Agreement,  and  (3) 
capacity  purchase  from  other  member 
systems  having  excess  capacity  imder  the 
terms  of  the  Agreement. 

Accounting  for  capacity  deficiency 
transactions  for  a  Planning  Period  may 
only  occur  during  such  Planning  Pe¬ 
riod,  and  necessary  adjustments  to 
previously  planned  transactions  recog¬ 
nize  variance  between  actual  and  fore¬ 
cast  capacity  conditions  of  the  individ¬ 
ual  member  and  PJM  as  a  whole.  Fore¬ 
cast  obligations  are  additionally 
adjusted  to  refiect  the  need  for  extra 
capacity  transactions  when  experienced 
average  load  or  average  unavailable  ca¬ 
pability  during  the  Planning  Period  dif¬ 
fers  from  that  projected. 

The  Supplemental  Agreement  in¬ 
creases  the  capacity  rate  from  the  pres¬ 
ent  $12.48  per  kilowatt-year  to  $14.60 
during  the  Planning  Period  June  1, 
1974-May  31,  1975,  $16,425  for  the  1975- 
76  Planning  Period,  and  $18.25  for  the 
1976-77  Planning  Period.  Cai>acity 
rates  are  developed  from  the  net  an¬ 
nual  cost  of  generating  capacity  cur¬ 
rently  installed  on  PJM  member  systems, 
and  the  net  cost  totals  the  fixed  an¬ 
nual  charges  on  the  required  plant  in¬ 
vestment  less  the  operating  capacity  and 
energy  benefits  retaining  by  the  owner. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  15, 
1974.  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules.  The  appli¬ 
cation  is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-9572  FUed  4^26-74;8;45  am] 

(Docket  Nos.  B-8586,  E-8587] 

PUBLIC  SERVICE  COMPANY  OF  INDIANA, 
INC. 

Extension  of  Time 

April  19, 1974. 

On  April  10, 1974,  Public  Service  Com¬ 
pany  of  Indiana,  Inc.,  filed  a  motion  In 


Docket  No.  E-8587  for  an  extension  of 
time  to  file  an  answer  to  the  filing  of  the 
Cities  of  CrawfordsvUle,  Indiana,  et  al., 
on  April  4.  1974,  Insofar  as  that  filing  Is 
a  motion  to  dismiss  the  §  206(a)  investi¬ 
gation  initiated  by  the  Order  issued 
March  7, 1974. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  April  23, 1974  within  which  an¬ 
swers  may  be  filed  to  the  Cities  of  Craw- 
fordsville,  Indiana,  et  al..  Motion  to 
Dismiss. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-9567  Filed  4-25-74;8;45  am] 


[Project  No.  2062] 

PUBLIC  UTILITY  DISTRICT  NO.  1  OF 
OKANOGAN  COUNTY,  WASHINGTON 

Motion  for  Order  Vacating  Order  Granting 
Rehearing,  Rescinding  Order  Issuing 
License  and  Dismissing  Application  for 
License  for  Constructed  l^oject 

April  19,  1974. 

Public  notice  is  hereby  given  that  a 
motion  was  filed  on  March  27, 1974,  under 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  Commission  Staff  Counsel  (Cor¬ 
respondence  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Power  Commission, 
825  North  Capitol  St.,  Washington,  D.C. 
20426)  requesting  dismissal  of  the 
proceeding  upon  the  application  for 
license  for  the  constructed  Oroville  Pro¬ 
ject  No.  2062,  owned  by  Public  Utility 
District  No.  1  of  Okanogan  County 
(PUD)  and  located  on  the  Similkameen 
River  in  the  region  of  Oroville  and  Tonas- 
ket,  Okanogan  County,  Washington. 

In  June,  1956,  the  Commission  issued  a 
license  order  to  PUD  for  its  Oroville  Proj¬ 
ect  No.  2062.  On  July  26,  1956,  PUD  re¬ 
quested  rehearing  on  Article  26  of  the 
license  order  which  required  the  con¬ 
struction  of  fish  passage  facilities.  Re¬ 
hearing  was  granted  in  August,  1956,  but 
no  hearing  was  scheduled  in  order  to 
permit  PUD  and  the  Departments  of  Fish 
and  Game  for  the  State  of  Washington 
(Departments)  to  discuss  and  mitigate 
their  differences  with  regard  to  the  fish 
passage  facilities. 

By  1964,  after  no  agreement  had  been 
reached  by  PUD  and  the  Departments, 
the  Departments  requested  a  Commission 
hearing  on  the  matter.  A  hearing  was 
scheduled  for  December  16,  1964,  but 
after  PUD  and  the  Departments  reached 
a  tentative  agreement  for  the  financing 
of  the  fish  passage  facilities,  the  hearing 
was  postponed  indefinitely.  The  agree¬ 
ment  between  PUD  and  the  Departments 
was  contingent  on  the  State  of  Washing¬ 
ton  legislature  appropriating  two-thirds 
of  the  cost  of  the  fish  passage  facilities. 
The  Commission  has  received  no  in¬ 
formation  on  the  outcome  of  this  agree¬ 
ment. 

Sometime  prior  to  1959,  the  Oroville 
Project  ceased  generating  any  electrical 
output.  Later,  the  public  lands  on  which 
the  project  is  located  were  conveyed  by 
the  United  States  to  PUD.  However,  be¬ 


cause  of  a  reverter  clause  in  the  con¬ 
tract,  both  parties  are  now  negotiating 
over  the  ownership  of  the  land. 

Commission  Staff  Counsel  filed  his 
motion  based  on  the  history  of  the  proj¬ 
ect,  that  the  project  no  longer  generates 
any  power,  and  that  PUD  htis  filed  no 
plans  to  rehabilitate  or  redevelop  the 
project. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
motion  should  on  or  before  May  28,  1974, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  petitions  to  in¬ 
tervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission  rules.  The  motion 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.74-9565  Filed  4-25-74:8:45  am] 


(Docket  No.  RP72-156] 

TEXAS  GAS  TRANSMISSION  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 
April  19,  1974. 

Take  notice  that  Texas  Gas  Transmis¬ 
sion  Corporation  (Texas)  (hi  April  8, 1974 
tendered  for  filing  Substitute  Ninth  Re¬ 
vised  Sheet  No.  7  of  its  FPC  Gas  Tariff, 
Third  Revised  Volume  No.  1.  ’The  said 
Sheet  is  being  issued  in  substitution  of 
Ninth  Revised  Sheet  No.  7  which  was 
filed  on  March  13,  1974.  Texas  states  the 
said  Sheet  reflects  revisions  made  in  the 
rates  of  its  suppliers  to  adjust  for  the 
elimination  of  the  increase  in  the  Loui¬ 
siana  Severance  Tax. 

Texas  proposes  an  effective  date  of 
May  1,  1974  for  said  Sheet.  Texas  stattes 
that  notice  of  this  filing  has  been  served 
on  its  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  May  2,  1974.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.74-9576  Piled  4-26-74;8:46  am]  - 
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[Docket  No.  RP74-35] 

UNITED  NATURAL  GAS  CO. 

Tendering  of  Tariff  Sheets 

April  19,  1974. 

Take  notice  that  on  April  11.  1974, 
United  Natural  Gas  Company  (United) 
tendered  for  filing  its  Fourth  Revised 
Sheet  No.  3-A  to  United  Natural  Gas 
Company’s  FPC  Gas  Tariff,  Original 
Volume  No.  1.  United  proposes  an  effec¬ 
tive  date  of  April  6, 1974. 

United  states  that  this  filing  is  in¬ 
tended  to  track  rate  increases  filed  by 
Texas  Eastern  Transmission  Corporation 
and  Consolidated  Gas  Supply  Corpora¬ 
tion,  both  proposed  to  be  effective 
April  6,  1974.  Tariff  sheets  filed  on 
March  5,  1974  intended  to  accomplish 
this  were  rejected  without  prejudice  to 
refile  by  the  Commission  in  its  order  of 
March  29.  1974.  United  states  that  its 
latest  filing  reflects  an  adjustment  in  its 
rates  imder  its  PGA  of  .39f‘  per  Mcf. 

United  requests  waiver  of  §  16.6  of  the 
General  Terms  and  Conditions  of  its 
FPC  Tariff  relating  to  the  45  day  notice 
requirement  of  a  rate  change  due  to  not 
receiving  its  suppliers’  revised  rates  in 
sufficient  time  to  make  a  timely  filing. 
Additionally,  United  requests  waiver  of 
any  of  the  Commission’s  rules  or  regula¬ 
tions  as  may  be  required  to  permit  its 
tendered  tariff  to  become  effective  as 
proposed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CPR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  April  30,  1974.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-9575  Filed  4-25-74:8:45  am] 


(Docket  No.  R-8619] 

WISCONSIN  ELECTRIC  POWER  CO.  AND 
WISCONSIN  MICHIGAN  POWER  CO. 

Proposed  Rate  Changes  and  Hearing 
April  19,  1974. 

On  February  4,  1974,  as  completed  on 
March  20,  1974,  Wisconsin  Electric 
Power  Company  and  its  wholly-owned 
subsidiary,  Wisconsin  Michigan  Power 
Company  (Companies)  tendered  for  fil¬ 
ing  a  proposed  revised  rate  schedule 
supplement  covering  service  to  twenty 
wholesale  customers^  which  would  In- 


*  See  Abtechment,  filed  as  part  of  the  origi¬ 
nal  document. 


crease  annual  revenues  from  jurisdic¬ 
tional  sales  and  service  by  $3,018,000 
based  on  the  twelve  months  ending  De¬ 
cember  31,  1974.  The  Company  proposes 
an  effective  date  of  April  5,  1974,  and  re- 
'  quests  waiver  of  our  notice  requirements 
to  permit  that  effective  date. 

The  filing  was  noticed  on  March  4, 
1974,  with  protests  and  petitions  to  inter¬ 
vene  due  on  or  before  March- 11,  1974. 
On  March  8,  1974,  as  supplemented  on 
March  13, 1974,  various  Cities  *  filed  a  pe¬ 
tition  to  intervene  in  which  they  allege 
that  the  present  rates  are  adequate  and 
that  the  Companies’  proposed  8.5  percent 
rate  of  return  is  excessive.  Cities  also 
allege  that  certain  provisions  of  their 
contracts  are  anticompetitive;  that  the 
increased  rates  impose  a  “price  squeeze’’ 
on  the  Cities  since  the  proposed  whole¬ 
sale  rate  exceeds  the  level  of  the  Com¬ 
panies’  retail  industrial  rate;  and  that 
certain  of  the  rate  increase  filings  vio¬ 
late  the  Mobile-Sierra*  doctrine  which 
prohibits  unilateral  changes  in  a  utility’s 
rate  where  that  rate  is  subject  to  a  fixed- 
rate,  fixed-term  contract.  On  Febru¬ 
ary  19,  1974,  the  Ontonagon  County 
Rural  Electrification  Association  (Onton¬ 
agon)  filed  a  protest  and  on  March  12, 
1974,  the  Upper  Peninsula  Power  Com¬ 
pany  filed  a  petition  to  intervene. 

Companies  filed  an  answer  to  the 
Cities’  petition  to  intervene  which  denied 
the  validity  of  the  legal  arguments  and 
factual  presentations  made  by  the  peti¬ 
tioners.  Companies  request  that  the 
Commis^on  permit  the  rate  filing  to 
become  effective  without  suspension  or, 
in  the  alternative,  with  no  more  than 
one  day  suspension.  With  respect  to  the 
general  arguments  made  by  the  Cities 
and  Cooperatives  concerning  rate  of  re¬ 
turn  and  cost  allocations.  Companies 
state  that  the  Commission’s  power  to 
order  refunds,  in  the  event  the  rate  filing 
is  determined  excessive  will  provide  ade¬ 
quate  protection  for  the  customers. 

•  With  regard  to  Cities’  allegations  con¬ 
cerning  “price  squeeze’’,  we  have  previ¬ 
ously  determined  that  this  is  not  a  proper 
area  for  inquiry  before  the  Commission, 
since  it  would  require  the  adjustment, 
of  wholesale  rates  to  refiect  non- juris¬ 
dictional  retail  rate  levels.  Cf.  Southern 
California  Edison  Company,  Docket  No. 
E-8176,  Order  Denying  Rehearing,  issued 
September  21, 1973. 

Cities  do  not  allege  specifically  which 
provisions  of  their  contracts  with  Com¬ 
panies  are  anti-competitive.  However, 
our  review  of  Companies’  rate  schedules 
with  Cities  as  well  as  those  with  the 
Oconto  Electric  Cooperative  and  Upper 
Peninsula  Power  Company  indicates  that 
they  contain  the  following  provision: 


*  Cities  and  Villages  of  Clintonville,  New 
London,  Oconto  Falls,  Florence,  Shawano, 
Cedarburg,  Deerfield,  Elkhorn,  Hartford,  Jef¬ 
ferson,  Kiel,  Lake  Mills,  Oconomowoc,  Sllnger, 
and  Waterloo,  Wisconsin  and  Crystol  Falls, 
Michigan. 

*  United  Gas  Pipe  Line  Company  v.  Mobile 
Gas  Service  Corp.,  350  U  S.  332  (1966) ;  FJ».C. 
▼.  Sierra  Pacific  Power  Company,  350  U.S.  348 
(1966). 


“Energy  furnished  under  this  rate  shall 
not  be  sold  to  any  other  electric  public 
utility  for  resale  without  approval  of  the 
company.’’ 

In  Carolina  Power  and  Light  Company, 
issued  March  12,  1973,  in  Docket  No. 
E-7918,  we  instituted  an  investigation 
under  Section  206  of  the  Federal  Power 
Act  to  determine  whether  a  similar  pro¬ 
vision  was  just  and  reasonable  and  in  the 
public  interest.  We  shall  follow  that 
course  in  this  proceeding. 

Cities’  allegation  that  certain  (un¬ 
specified)  rate  filings  of  Companies  may 
be  in  violation  of  the  Mobile-Sierra  doc¬ 
trine  is  impersuasive.  Our  review  of  the 
Companies’  contracts  with  its  jurisdic¬ 
tional  customers  indicates  that  they  all 
provide  for  imilateral  rate  increase  fil¬ 
ings  by  Companies  with  the  Federal 
Power  Commission  as  provided  in  the 
Memphis  *  case. 

Our  review  of  the  filing  indicates  that 
the  proposed  rates  may  result  in  excess 
revenues  and  that  the  proposed  increases 
have  not  been  shown  to  be  just  and  rea¬ 
sonable  and  may  be  imjust,  imreason- 
able,  unduly  discriminatory  or  preferen¬ 
tial  or  otherwise  imlawful.  We  shall, 
therefore,  set  the  matter  for  hearing, 
and  order  that  the  filing  be  suspended 
for  the  full  statutory  period. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful¬ 
ness  of  the  rates  and  charges  contained 
in  Company’s  rate  schedule  supplements 
as  proposed  to  be  amended  in  this  docket, 
and  that  the  tendered  rate  schedule  be 
suspended  as  hereinafter  provided. 

(2)  The  provisions  in  Companies’  rate 
schedules  with  Cities,  Upper  Peninsula 
Power  Company,  and  the  Oconto  Elec¬ 
tric  Cooperative  restricting  the  sale  for 
resale  of  power  sold  to  these  customers 
may  not  be  just  and  reasonable,  and 
therefore  should  be  the  subject  of  a  sec¬ 
tion  206  investigation  under  the  Federal 
Power  Act. 

(3)  Good  cause  does  not  exist  to  grant 
Companies’  request  for  waiver  of  our  no¬ 
tice  regulations. 

(4)  Participation  in  this  proceeding  of 
the  above-named  petitioners  to  inter¬ 
vene,  as  limited  by  this  order,  may  be  in 
the  public  interest. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  section 
205(e)  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Federal  Power  Act  (18 
CFR  Chapter  I) ,  a  public  hearing  shall 
be  held,  on  September  17, 1974,  at  10  a.m., 
in  a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  concerning 
the  lawfulness  of  the  rates,  charges,  clas¬ 
sifications  and  services  contained  in 


*  United  Oaa  Pipe  Line  Co.  v.  Memphis 
Light,  Gas  and  Water  Division,  et  al.,  350  U.S. 
103  (1959). 
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C<»npanles'  revised  rate  schedule  pro¬ 
posed  herein. 

(B)  Pursuant  to  the  authority  of  sec¬ 
tion  206  of  the  Federal  Power  Act,  we 
Shan  institute  an  investigation  Into  the 
justness  and  reasonableness  of  the  provi¬ 
sion  in  Companies’  rate  schedules  with 
Cities,  the  Oconto  Electric  Cooperative, 
and  Upper  Peninsula  Power  Company 
which  restricts  the  sale  for  resale  of 
power  sold  to  these  cust(»ners,  and  inves¬ 
tigation  riiaU  be  ccmcurrent  with  the 
proceeding  under  section  205  established 
herein. 

(C)  CcHnpanies’  request  for  waiver  of 
the  Conunlssion’s  notice  regulations  to 
permit  the  proposed  Increase  to  be  ac¬ 
cepted  for  filing  April  5,  1974,  is  denied 
and  the  filing  shall  be  suspended  from 
April  20,  1974,  30  days  after  the  filing 
vras  completed. 

(D)  On  or  before  A\ig\ist  5,  1974,  the 
Commission  Staff  shall  serve  Its  pre¬ 
pared  testimony  and  exhibits.  The  pre¬ 
pared  testimony  and  exhllfits  of  any  or 
all  Intervenors  shall  be  served  cm  or  be¬ 
fore  Allgust  19,  1974.  Any  rebuttal  evi¬ 
dence  by  Companies  shall  be  served  on 
or  before  S^tknber  3,  1974. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose, 
shall  preside  at  the  hearing  in  the  pro¬ 
ceeding,  shall  prescribe  relevant  proce¬ 
dural  matters  not  herein  provided,  and 
shall  control  the  proceeding  In  accord¬ 
ance  with  the  policies  expressed  in  the 
Commission’s  rules  of  practice  and 
procedure. 

(F)  Nothing  contained  herein  should 
be  construed  as  limiting  the  rights  of 
parties  to  this  proceeding  regarding  the 
conferring  of  conferences  or  offers  of  set¬ 
tlement  pursuant  to  §  1.18  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

(G)  Pending  hearing  and  final  deci¬ 
sion  In  this  proceeding.  Companies’  re¬ 
vised  rate  schedule  supplements  are 
hereby  suspended  and  the  use  thereof  de¬ 
ferred  until  September  20, 1974. 

(H)  The  above-named  petitioners  are 
hereby  permitted  to  Intervene  in  this  pro¬ 
ceeding,  subject  to  the  rules  and  regu¬ 
lations  of  the  Commission;  Provided, 
however.  That  the  particU>atlon  of  such 
Intervenors  shall  be  limited  to  matters 
affecting  rights  and  Interests  specifically 
set  forth  in  their  petition  to  Intervene, 
but  shall  not  Include  the  “price  squeeze” 
issue  and  Provided,  further.  That  the 
admission  of  such  Intervenors  shall  not 
be  construed  as  recognition  by  the  Cun- 
mission  that  they  may  be  aggrieved  be¬ 
cause  of  any  order  or  orders  Issued  by 
the  Commisslui  In  this  proceeding. 

(I)  Ihe  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  in  the  Federal  Register. 

By  the  Commission. 

[SEAL]  KEinrETH  F.  PLXniB, 

Secretary. 

|FR  Doc.74-066a  Filed  4-25-74:8:45  am] 


FEDERAL  RESERVE  SYSTEM 

AURORA  RRST  NATIONAL  CO. 

Order  Denying  Formation  of  Bank  Holding 
Company 

•Aurora  First  National  Co.,  Aurora, 
Nebraska,  has  lulled  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.8.C. 
1842(a)  (1) )  of  formation  of  a  bank  hold¬ 
ing  company  through  acquisition  of  100 
percent  of  the  voting  shares  (less  direc¬ 
tors’  qualifying  shares)  of  Ihe  First  Na¬ 
tional  Bank  in  Amora,  Aurora,  Nebraska 
(“Bank”) . 

Notice  of  the  application,  affording 
opportunity  for  Interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accu'dance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  con¬ 
sidered  the  iqipllcatlon  m  light  of  the 
factors  set  futh  in  section  3(c)  of  the 
Act  (12  UH.C.  1842(C)). 

Applicant  was  recently  organized  for 
the  purpose  of  becoming  a  bank  holding 
company  and  has  engaged  in  no  business 
activities.  Bank,  with  deposits  of  $12.5 
million,^  is  the  secuid  largest  of  four 
banks  in  the  Aurora  banking  market 
(approximated  by  Hamilton  County), 
the  relevant  market,  controlling  approx¬ 
imately  42.5  percent  of  the  total  com¬ 
mercial  bank  deposits  therein.  The  trans¬ 
action  is  merely  a  reorganization  where¬ 
by  the  shareholders  who  contriA  Bank 
at  the  present  time  will  control  Bank 
through  Applicant.  Accordingly,  the 
Board  concludes  that  consummation  of 
the  proposal  will  not  eliminate  any  ex¬ 
isting  or  potential  competitlui.  Increase 
concentration  of  banking  resources,  or 
have  an  adverse  effect  on  other  banks  in 
the  relevant  area. 

In  applications  to  fum  <me-bank 
holding  companies,  the  Board  has  con¬ 
sidered  significant  debt  in  acquiring  a 
bank  as  an  adverse  circumstance.  Signif¬ 
icant  acquisition  debt  may  adversely  af¬ 
fect  the  ability  of  a  holding  company  to 
meet  the  financial  needs  of  its  subsidiary 
bank.  The  amount  and  maturity  of  the 
debt,  therefore,  must  be  considered  in 
relatimi  to  the  ability  of  the  holding  com¬ 
pany  to  service  the  debt,  and  the  likeli¬ 
hood  that  Bank  will  need  capitaL  The 
debt  factor  is  then  balanced  ^th  other 
considerations  in  determining  whether 
the  acquisition  would  be  in  the  public 
interest. 

Upon  consiunmatlon  of  this  proposal. 
Applicant  would  incur  acquisition  debt 
in  the  amount  of  $1,270,000  which  is  to 
be  i^ald  with  Interest  over  an  11  year 
period.  Applicant  proposes  to  service  this 
debt  from  dividends  amounting  to  60 
percent  of  Bank’s  projected  net  Income 
and  through  a  projected  cash  fiow  rep¬ 
resenting  a  tax  benefit.  Although  Bank 
has  grown  more  ri4)ldly  than  any  other 


*  All  banking  data  are  as  of  June  80,  1978. 


bank  in  the  market  over  the  last  five 
years,  during  this  period  of  growth. 
Bank’s  total  equity  capital  as  a  percent¬ 
age  of  its  total  assets  and  its  total  depos¬ 
its  has  declined  significantly.  It  is  noted 
that  this  decline  in  ci^fital  occurred  when 
less  than  20  percent  Bank’s  net  Income 
was  paid  out  in  dividends.  The  projected 
dividends  necessary  to  retire  ^pllcant’s 
substantial  acquisition  debt,  even  if  ac¬ 
curate,  could  inhibit  growth  in  Bank’s 
capital  at  a  rate  compatible  with  its  pro¬ 
jected  asset  growth  and  thus  impair 
Bank’s  financial  condition.  These  con¬ 
siderations  relating  to  the  financial  and 
managerial  resources  of  Applicant  there¬ 
fore  weigh  heavily  against  approval  of 
this  application.  However,  it  should  be 
noted  that  these  factors  in  no  way  reflect 
adversely  upon  the  present  soundness  of 
Bank  nor  upon  its  future  financial  condi¬ 
tion  absent  consummation  of  the  Instant 
proposaL 

There  is  no  evidence  in  the  record 
that  the  banking  needs  of  the  community 
to  be  served  are  not  presently  ant]  ade¬ 
quately  being  met,  nor  that  improval  of 
this  appllcatimi  would  result  in  any  sig¬ 
nificant  public  benefits.  Considerations 
relating  to  the  convenience  and  needs  of 
the  communities  to  be  served  thus  lend 
no  weight  for  approval  of  the  applica¬ 
tion. 

On  the  basis  of  all  of  the  circum¬ 
stances  of  this  case  and  the  facts  of  rec¬ 
ord,  the  Board  concludes  that  the  acqui¬ 
sition  debt  involved  in  this  proposal 
presents  adverse  circumstances  bearing 
on  the  financial  condition  and  prospects 
of  Applicant  and  Bank.  Such  circum¬ 
stances  are  not  outweighed  by  any  pro- 
competitive  factors  or  by  circumstances 
relating  to  the  convenience  and  needs  of 
the  communities  to  be  served.  Accord- 
luely,  aiH>roval  of  the  ai^Ucation  is  not 
in  the  public  Interest  and  the  application 
is  denied  for  the  reasons  summarized 
above. 

By  order  of  the  Board  of  Governors,* 
effective  April  19.  1974. 

[SEAL]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[FR  Doc.74-9604  Piled  4-25-74;8:4S  am] 


COMMERCE  BANCSHARES,  INC. 

Order  Approving  Retention  of  Commerce 
Mortgage  Co. 

Commerce  Bancshares,  Inc.,  Kansas 
City,  Missouri,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Cmnpany  Act,  has  iq>plled  for  the  Board’s 
approval,  under  section  4(e)(8)  of  the 
Act  and  S  225.4(b)  (2)  of  the  Board’s 
Regulation  Y.  to  retain  all  of  the  voting 
shares  of  Commerce  Mortgage  Co., 
Kansas  City,  Missouri,  a  company  that 
engages  in  the  activities  of  a  mortgage 


*Vo41ltg  for  thl«  HffttAO ? ~ rrti^lrnrtn.n  Bunu 
•sd  Oovanuin  Brimmer.  Bucher,  and  Hol¬ 
land.  Absent  and  not  voting:  Governors 
mtchell.  Sheehan,  and  Walllch. 
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company,  including  the  origination,  sale, 
and  servicing  of  residential  and  com¬ 
mercial  mortgage  loans.  Such  activities 
have  been  determined  by  the  Board  to  be 
closely  related  to  banking  (12  CFR 
225.4(a)  (1)  and  (3)). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(38  FR  21318).  The  time  for  filing  com¬ 
ments  and  views  has  expired,  and  none 
have  been  timely  received. 

Applicant,  the  third  largest  banking 
organization  in  Missouri,  controls  26 
banks  with  aggregate  deposits  of  $1.0  bil¬ 
lion,  representing  7.7  percent  of  total 
deposits  in  commercial  banks  in  the 
State.'  Applicant’s  nonbanking  subsid¬ 
iaries  include  a  bank  service  corpora¬ 
tion,  a  small  business  investment  com¬ 
pany,  and  a  company  which  underwrites 
credit  insurance  in  connection  with  ex¬ 
tensions  of  credit  by  Applicant’s  subsid- 
ijudes. 

Company  is  headQuartered  in  Kansas 
City  and  operates  from  the  premises 
of  Applicant’s  lead  bank.  Commerce 
Bank  of  Kansas  City,  N.A.  (“Bank”),’ 
Company  (assets  of  $33.8  million  as  of 
December  31,  1972)  had  a  mortgage 
servicing  portfolio  of  approximately  $87 
million  as  of  June  30,  1973  and  ranked 
as  the  240th  largest  mortgage  company 
In  the  United  States  and  was  the  sev¬ 
enth  largest  of  23  Kansas  City-based 
mortgage  companies. 

Applicant  Indirectly  acquired  Com¬ 
pany  (formerly  Merriman  Mortgage 
Company)  in  1967  imder  authority  of 
section  4(c)  (5)  of  the  Act.*  Through  this 
application.  Applicant  seeks  permission 
to  operate  Company  under  the  broader 
authority  of  section  4(c)  (8)  of  the  Act. 

The  Board  regards  the  standards  of 
section  4(c)  (8)  for  the  retention  of 
shares  in  a  nonbanking  company,  pre¬ 
viously  operated  by  a  bank  holding  com¬ 
pany  piursuant  to  section  4(c)  (5).  to  be 
the  same  as  the  standards  for  a  pro¬ 
posed  section  4(c)(8)  acquisition.  Ac¬ 
cordingly,  the  Board  must  find  that 
neither  the  operation  of  the  nonbank¬ 
ing  company  luider  section  4(c)  (5),  nor 
the  Board’s  approval  of  the  section 
4(c)  (8)  application  would  result  in  an 


^All  banking  data  are  as  of  June  30,  1973, 
adjusted  to  reflect  holding  company  forma¬ 
tions  and  acquisitions  approved  throvigh 
February  28,  1974. 

•Since  Its  acquisition  by  Applicant,  Com¬ 
pany  has  established  additional  offices  de 
novo  in  each  of  the  following  locations — 
Clayton  and  Columbia,  Missouri.  However, 
these  offices  serve  only  as  loan  production 
offices  for  the  originations  at  the  Com¬ 
pany's  principal  office  in  Kansas  City  and,  at 
present,  represent  a  small  percentage  of 
Company’s  total  mortgage  originations.  The 
application  herein  contemplates  converting 
these  two  offices  into  full  service  mortgage 
lending  offices. 

•Section  4(c)  (5)  of  the  Act  generally  per¬ 
mits  a  bank  bolding  company  to  acquire, 
without  Board  ^proval,  shares  which  are 
of  the  kinds  and  amounts  explicitly  by 
statute  eligible  for  Investment  by  national 
banking  associations  under  the  provisions 
of  section  6136  of  the  Revised  Statutes. 


undue  concentration  of  resources,  de¬ 
creased  or  unfair  competition,  conflicts 
of  interests,  or  unsound  banking 
practices. 

In  1966,  Applicant’s  sole  banking  sub¬ 
sidiary,  the  predecessor  of  Bank,  origi¬ 
nated  approximately  $11.5  million  in 
construction  and  conventionally  financed 
permanent  mortgage  loans,  represent¬ 
ing  approximately  2  percent  of  all  such 
loans  recorded  in  the  old  Kansas  City 
SMSA  (which  included  Jackson,  Platte, 
Cass,  and  Clay  Ckiuntles  in  Missouri, 
and  Johnson  and  Wyandotte  Counties  in 
Kansas).  At  that  time.  Company  was 
also  principally  engaged  in  making  con¬ 
struction  and  conventionally  financed 
permanent  mortgage  loans  and  its  total 
volume  of  such  loans  approximated  $10 
million,  representing  1.8  percent  of  all 
mortgage  loans  recorded  by  lenders  in 
the  area.  On  this  basis,  the  combined 
share  of  such  mortgage  originations  for 
Applicant  and  Company  was  less  than 
4  percent  of  the  market  total  for  such 
tsrpes  of  mortgage  loans. 

During  1972,  Company  originated  over 
90  percent  of  its  total  mortgage  origi¬ 
nations  of  approximately  $77  million  in 
the  Jackson  County  portion  of  the  Kan¬ 
sas  City  mortgage  market;  of  this  total, 
more  than  70  percent  of  its  originations 
were  construction  loans.  In  this  same 
area.  Bank  and  another  banking  subsidi¬ 
ary  of  Applicant,  Commerce  Bank  of 
Blue  Hills,  Kansas  City,  Missouri,  to¬ 
gether  originated  a  total  of  about  $43 
million  in  mortgage  loans.  Based  on  this 
data,  .4pplicant’s  and  Company’s  com¬ 
bined  shares  of  the  Kansas  City  mort¬ 
gage  market  was  less  than  5  percent.  In 
view  of  the  large  number  of  mortgage 
lenders  in  the  relevant  area  (over  100), 
and  the  relatively  small  combined  share 
of  the  total  mortgage  market  that  Ap¬ 
plicant  and  Company  held  at  the  time  of 
Company’s  acquisition  as  well  as  at  .the 
present  time,  it  appears  that  no  signifi¬ 
cant  amount  of  existing  competition  was 
eliminated,  nor  was  substantial  compe¬ 
tition  foreclosed  through  Applicant’s  ac¬ 
quisition  of  Company.  On  the  basis  of 
the  foregoing  and  other  facts  of  rec¬ 
ord,  the  Board  concludes  that  Appli¬ 
cant’s  retention  of  Company  would  have 
no  significant  adverse  effects  on  exist¬ 
ing  or  potential  competition  in  any  rel¬ 
evant  area. 

In  1971,  Applicant  transferred  all  of 
the  shares  of  a  wholly-owned  subsidiary, 
now  known  as  Tower  Properties  Com¬ 
pany  (“Tower”),  to  Applicant’s  share¬ 
holders.  It  appears  that  Tower  now  en¬ 
gages  in  certain  nonbanking  activities 
that  are  impermissible  for  a  bank  holding 
company.  Since  certain  transferees  of 
the  shares  of  Tower  have  director  and 
officer  interlocks  with  Applicant,  a  pre¬ 
sumption  arises  under  section  2(g)(3) 
of  the  Act  that  the  transferor  (Appli¬ 
cant)  controls  Tower,  imless  the  Board, 
after  notice  and  opportunity  for  hearing 
determines  that  the  transferor  Is  not  in 
fact  capable  of  controlling  the  trans¬ 
feree.  In  addition,  in  1972,  Company  sold 
Its  interest  in  a  general  insurance  agency 
to  Tower  and  there  are  director  inter¬ 
locks  between  the  transferor  of  those 


assets  and  the  transferee  (Tower) .  These 
Interlocks  also  raise  a  presumption  of 
control  over  Tower  by  Applicant  under 
section  2(g)  (3)  of  the  Act.  In  view  of  the 
prohibitions  of  the  Act  against  bank 
holding  company  ownership  or  control  of 
companies  engaged  in  impermissible  non- 
banking  activities,  it  is  expected  that 
Applicant  will  promptly  request  a  Board 
determination  with  respect  to  the  afore¬ 
mentioned  presumption  of  its  control  of 
Tower. 

There  is  no  evidence  in  the  record  to 
indicate  that  the  proposed  retention  of 
Company  by  Applicant  would  lead  to  an 
undue  concentration  of  resources,  un¬ 
fair  competition,  confiicts  of  interests, 
unsound  banking  practices,  or  other  ad¬ 
verse  effects.  Approval  herein  will  enable 
Company  to  convert  its  Clayton  and  Co¬ 
lumbia  loan  production  offices  to  full 
service  status,  and  thus  become  more 
active  in  those  areas.  Also,  Applicant 
would  be  able  to  offer  full  service  mort¬ 
gage  banking  facilities  at  additional  lo¬ 
cations  thereby  providing  even  greater 
convenience  to  its  customers.  These  pub¬ 
lic  benefits  lend  weight  for  approval 
herein. 

Based  on  the  foregoing  and  other  con¬ 
siderations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  under  section  4 
(c)  (8)  is  favorable.  Accordingly,  the  ap¬ 
plication  is  hereby  approved.  This  deter¬ 
mination  is  subject  to  the  conditions  set 
forth  in  §  225.4(c)  of  Regulation  Y  and 
to  the  Board’s  authority  to  require  such 
modification  or  termination  of  the  ac¬ 
tivities  of  a  holding  company  or  any  of 
its  subsidiaries  as  the  Board  finds  neces¬ 
sary  to  assure  compliance  with  the  pro¬ 
visions  and  purposes  of  the  Act  and  the 
Board’s  regulations  and  orders  Issued 
thereunder,  or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,* 
effective  April  19, 1974. 

[seal]  Ches'ter  B.  Peldberg, 
Secretary  of  the  Board. 

[FR  Doc.74-9606  Filed  4-25-74;8:45  am] 

FIRST  ALGONQUIN  CO. 

Formation  of  Bank  Holding  Company 

First  Algonquin  Co.,  LaGrange,  Illi¬ 
nois,  has  applied  for  the  Board’s  approval 
under  section  3(a)  (1)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a)  (1) ) 
to  become  a  bank  holding  company 
through  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  Algonquin  State 
Bank,  Algonquin,  Illinois.  The  factors 
that  are  considered  in  acting  on  the  ap¬ 
plication  are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 


‘Voting  for  this  action:  Chairman  Burns, 
and  Governors  Brimmer,  Bucher  and  Holland. 
Absent  and  not  voting:  Governors  Mitchell, 
Sheehan  and  Wallich. 
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of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551  to  be  received  not 
later  than  May  13, 1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  April  19, 1974. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

|PB  Doc.74-9601  Piled  4-25-74;8:45  am] 


FIRST  FINANCIAL  SERVICES,  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

First  Financial  Services,  Inc.,  Falls 
City,  Nebraska,  has  applied  for  the 
Board’s  approval  imder  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  of  formation  of  a 
bank  holding  company  through  acquisi¬ 
tion  of  100  per  cent  of  the  voting  shares 
(less  directors’  qualifying  shares)  of  ’The 
First  National  Bank  of  Falls  City,  Falls 
City,  Nebraska  (“Bank”) . 

Notice  of  the  application,  affording 
an  opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  ’The  time  for  filing  comments 
has  expired,  and  none  has  been  timely 
received.  ’The  Board  has  considered  the 
application  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C, 
1842(c)).  Applicant,  a  non-operating 
company  with  no  subsidiaries,  was  or¬ 
ganized  for  the  purpose  of  becoming  a 
bank  holding  company  through  the  ac¬ 
quisition  of  Bank,  with  deposits  of  $19.3 
million.  (All  banking  data  are  as  of  Jime 
30, 1973.)  Bank  is  the  larger  of  two  banks 
in  Falls  City  (population  of  slightly  over 
5,000),  located  in  the  extreme  southeast 
comer  of  Nebraska,  and  is  the  largest  of 
five  banks  in  the  Falls  City  banking  mar¬ 
ket,^  controlling  approximately  38  per¬ 
cent  of  the  total  commercial  bank  depos¬ 
its  therein.  Upon  acquisition  of  Bank, 
Applicant  would  control  the  41st  largest 
bank  in  Nebraska,  holding  0.41  percent 
of  total  deposits  in  commercial  banks  in 
the  State.  Since  the  purpose  of  the  pro¬ 
posed  transaction  is  to  effect  a  transfer 
of  the  ownership  of  Bank  from  individ¬ 
uals  to  a  corporation  owned  by  the  same 
Individuals  with  no  change  in  Bank’s 
present  management  or  operation,  con¬ 
summation  of  the  proposal  herein  would 
not  eliminate  existing  or  potential  com¬ 
petition,  nor  have  an  adverse  effect  on 
other  area  banks. 

A  principal  of  Applicant  is  a  major 
stoc^older  of  Capital  Management,  Inc., 
Lincoln,  Nebraska,  a  one-bank  holding 
company  which  owns  88.9  percent  of 
Bank  of  Brady,  Brady,  Nebraska.  Bank 
of  Brady  (deposits  of  $2.5  million)  is  the 
323rd  largest  bank  in  the  State  and  op¬ 
erates  in  a  separate  banking  market  ap¬ 
proximately  250  miles  northwest  of  Bank. 
From  the  facts  of  record,  it  is  the  Board’s 
judgment  that  competitive  considerations 
are  consistent  with  approval  of  the  ap¬ 
plication. 


^  The  Falls  City  banking  market  is  approx¬ 
imated  by  Richardson  County,  Netiraska. 


’The  financial  and  managerial  resources 
and  future  prospects  of  Applicant,  which 
are  dependmt  upon  those  of  Bank,  are 
considered  to  be  satisfactory.  ’The  pro¬ 
jected  earnings  for  Bank  provide  Ap¬ 
plicant  with  the  necessary  financial  fiexl- 
bility  to  meet  its  annual  debt  servicing 
requirements  as  well  as  to  augment 
Bank’s  capital  if  the  need  arises.  Accord¬ 
ingly,  financial  and  managerial  con¬ 
siderations  are  consistent  with  approval 
of  the  application.  As  indicated  above,  the 
proposed  acquisition  represents  a  change 
in  the  form  of  ownership  of  Bank  and 
there  are  no  significant  proposed  changes 
in  the  operation  or  services  of  Bank. 
However,  considerations  relating  to  the 
convenience  and  needs  of  the  community 
to  be  served  are  consistent  with  approval. 
It  is  the  Board’s  judgment  that  the  ac¬ 
quisition  would  be  in  the  public  interest 
and  that  the  application  should  be  ap¬ 
proved. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  sum¬ 
marized  above,  provided  that  the  transac¬ 
tion  shall  not  be  made  (a)  before  the 
thirtieth  calendar  day  following  the  ef¬ 
fective  date  of  this  Order  or  (b)  later 
than  three  months  after  the  effective  date 
of  this  Order  imless  such  period  is  ex¬ 
tended  for  good  cause  by  the  Board,  or  by 
the  Federal  Reserve  Bank  of  Kansas  City 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Gover¬ 
nors,’  effective  April  19, 1974. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

[FB  Doc.74-9606  Plied  4^25-74:8:46  am] 


FIRST  INTERNATIONAL  BANCSHARES, 
INC. 

Acquisition  of  Bank 

First  International  Bancshares,  Inc., 
Dallas,  Texas,  has  applied  for  the  Board’s 
approval  imder  section  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  diares  (less  directors’  qualify¬ 
ing  shares)  of  the  Main  Bank  &  ’Trust, 
San  Antonio,  Texas.  ’The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  section  3(c)  of  the 
Act  (12  UB.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
applicati(Xi  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Govenunrs 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551,  tu  be  received  not 
later  than  May  14,  1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  18,  1974. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.74-9608  Filed  4-26-74:8:46  am] 


■Voting  for  this  Action:  Chairman  Bums 
and  Governors  Brimmer,  Bucher  and  H(^ 
land.  Absent  and  not  voting:  Governors 
Mitchell,  Sheehan  and  Wallich. 


HRST  NATIONAL  HOLDING  CORP. 

Order  Denying  Acquisition  of  Merit  Finance 
Corporation 

F^rst  National  Holding  Corp.,  Atlanta, 
Georgia,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act,  has  applied  for  the  Board’s 
approval,  under  section  4(c)  (8)  of  the 
Act  and  §  225.4(b)  (2)  of  the  Board’s 
Regulation  Y,  to  acquire,  through  its 
wholly-owned  subsidiary,  Dixie  Finance 
Co.,  Inc.,  Atlanta,  Georgia,  all  of  the  vot¬ 
ing  shares  of  Merit  Finance  Corporation, 
Mobile,  Alabama  (“Merit”).  Merit  en¬ 
gages  in  the  activities  of  making,  acquir¬ 
ing,  or  servicing  loans  or  other  eirtensions 
of  credit  for  personal,  family,  or  house¬ 
hold  purposes,  and  acting  as  insurance 
agent  or  broker  in  selling  credit  life, 
credit  accident  and  health,  and  property 
damage  insurance  for  collateral  support¬ 
ing  loans  that  are  made  by  it.  Such  activ¬ 
ities  have  been  determined  by  the  Board 
to  be  closely  related  to  banking  (12  CFR 
225.4(a)(1)  and  (9)(ii)). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
interest  factors,  has  be«i  duly  published 
(38  FTt  32290).  ’The  time  for  filing  com¬ 
ments  and  views  has  expired,  and  none 
has  been  timely  received. 

Applicant  is  the  one-bank  holding 
company  parent  of  ’The  First  National 
Bank  of  Atlanta,  Atlanta,  Georgia,  which 
holds  deposits  of  $1  billion,  representing 
9.5  percent  of  the  total  deposits  in  com¬ 
mercial  banks  in  Georgia.’  Applicant  also 
controls  nonbanking  subsidiaries  which 
engage  in  consumer  financing,  mortgage 
banking,  advising  a  real  estate  invest¬ 
ment  trust,  computer  services,  perswial 
property  leasing,  and  factoring. 

Merit,  a  subsidiary  of  Walter  E.  Heller 
International,  Inc.,  has  total  receivables 
of  $23.2  million  (as  of  June  30,  1973). 
Headquartered  in  Mobile,  Alabama, 
Merit  has  62  offices  located  in  seven 
States:  Alabama,  Oklahoma,  Georgia, 
Indiana,  Tennessee,  Florida,  and  Loui¬ 
siana. 

’The  relevant  product  market  to  be  con¬ 
sidered  in  evaluating  the  competitive  ef¬ 
fects  of  this  proposal  is  the  making  of 
personal  installment  loans.  Applicant  en¬ 
gages  in  this  activity  through  its  banking 
subsidiary  and  four  finance  company 
subsidiaries  which  operate  132  offices  in 
six  States  in  the  Southeast.  Applicant 
and  Merit  are  presently  engaged  in  direct 
competition  for  personal  Installment 
loans  in  six  local  markets  in  Georgia.  In 
five  of  those  markets,’  approval  of  the 
instant  proposal  would  have  a  slightly 
adverse  effect  cm  existing  competition 
while  in  the  sixth  market,  the  Washing¬ 
ton  County  market,  approval  would 
have  a  substantially  adverse  effect.  Upon 
consiunmation  of  the  proposed  acqulsi- 


1  Banking  data  are  as  of  June  30, 1973. 

■  Those  markets  Include  Chatham  Coimty, 
the  Atlanta  SMSA  (iq>proximated  by  Clay, 
Cc^b,  DeKalb,  Pulton,  and  Gwlimett  Coun¬ 
ties)  ,  Glynn  County,  Bibb  County  and  Whit¬ 
field  County. 
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tion.  the  number  of  competitors  in 
Washington  Cotmty  would  be  reduced 
from  seven  to  six  and  Applicant’s  market 
share  of  personal  Installment  loans 
would  Increase  from  12.5  percent  to  31.3 
percent.  The  Board  concludes  that  the 
elimination  of  the  existing  competition  In 
Washingt(m  Coxmty  constitutes  an  ad¬ 
verse  factor  weighing  against  approval  of 
the  proposed  transaction. 

With  respect  to  the  question  whether 
consiuiunation  of  the  proposal  would 
eliminate  any  significant  competition  in 
the  future,  the  Board  finds  that  Appli¬ 
cant  appears  to  possess  both  the  re¬ 
sources  and  expertise  to  enter  the 
markets  that  are  presently  served  by 
Merit  de  novo.  However,  no  significant 
market  served  by  Merit  appears  concen¬ 
trated  and  the  recent  closing  of  certain 
of  its  offices  Indicates  that  it  is  a  weaken¬ 
ing  competitive  force.  The  Board  there¬ 
fore  concludes  that  consummation  of  the 
proposal  would  have  at  the  most  mily 
very  slight  adverse  effects  with  respect 
to  the  elimination  of  probable  future 
competition. 

The  basic  balancing  test  of  section 
4(c)  (8)  requires  a  showing  of  public 
benefits  stemming  from  the  proposed 
acquisition  that  outweigh  the  adverse 
competitive  effects  described  above. 
Applicant  has  sought  to  meet  its  binden 
of  demonstrating  that  its  operation  of 
the  proposed  nonbanking  activity  will  in 
in  the  public  interest.  Applicant  proposes 
to  inject  equity  capital  into  Merit  in 
oi  der  to  strengthen  Merit’s  capital  posi¬ 
tion  and  make  available  greater  amounts 
of  loanable  funds  for  lending  in  the  com- 
mimities  served.  Applicant  fmther 
proposes  to  increase  the  efficiency  of 
existing  offices  of  Merit  through  central¬ 
ized  purchasing,  advertising,  and  record¬ 
keeping.  Finally,  Applicant  proposes  to 
establish  de  novo  offices  of  Merit  in 
Indiana,  Oklahoma,  and  Tennessee,  in 
areas  where  offices  of  Merit  already 
exist,  in  order  to  maximize  the  benefits 
of  supervision.  Each  of  the  claimed 
efficiencies  appear  to  be  equaly  achiev¬ 
able  through  an  affiliation  less  anticom¬ 
petitive  than  that  proposed  herein. 
In  any  event,  the  nature  of  the  benefits 
claimed  are  such  as  to  fall  short  of  out¬ 
weighing  the  adverse  competitive  effect 
which  would  result  from  approval  of  the 
proposed  transaction. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,* 
the  Board  has  determined  that  the  pub¬ 
lic,  interest  factors  the  Board  is  required 
to  consider  under  section  4(c)  (8)  of  the 
Act  do  not  outweigh  the  possible  adverse 
effects.  Accordingly,  the  application  is 
hereby  denied. 


=>  Concurring  Statement  of  Governor  Brim¬ 
mer  and  Governor  Holland  filed  as  part  of 
the  original  document.  Copies  available  upon 
request  to  the  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington,  D.C. 
20551,  or  to  the  Federal  Reserve  Bank  of 
Atlanta. 

‘Voting  for  this  action;  Chairman  Bums 
and  Governors  Brimmer,  Sheehan,  Holland 
and  Walllch.  Absent  and  not  voting;  Gov¬ 
ernors  Mitchell  and  Bucher. 


By  order  of  the  Board  of  Governors,* 
effective  April  18, 1974. 

[UAL]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 
[PR  Doc.74-9603  Piled  4-26-74;8:46  am] 


MADISON  FINANCIAL  COUP. 

Formation  of  Bank  Rolding  Company 

Madison  Financial  Corp„  Chicago,  Illi¬ 
nois,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  UH.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  100  per¬ 
cent  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  the  successor  by 
merger  to  Madison  Bank  and  Trust 
Company,  Chicago,  Illinois.  The  factors 
that  are  considered  in  acting  on  the  ap¬ 
plication  are  set  forth  in  section  3(c)  of 
the  Act  (12  UB.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Reserve  Bank,  to  be  received 
not  later  than  May  14,  1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  April  18,  1974. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.74r-9602  PUed  4-25-74:8:45  am] 


NBC  CO. 

Acquisition  of  Bank 

NBC  Co.,  Lincoln,  Nebraska,  has  ap¬ 
plied  for  the  Board’s  approval  under  sec¬ 
tion  3(a)  (3)  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U.S.C.  1842(a)(3))  to  ac¬ 
quire  20  percent  or  more,  but  less  than 
25  percent,  of  the  voting  shares  of  Crete 
State  Bank,  Crete,  Nebraska.  The  fac¬ 
tors  that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  May  16, 1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  April  19, 1974. 

[SEAL]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.74-9607  FUed  4-25-74:8:45  am] 


SOUTHEAST  BANKING  CORP. 

Order  Approving  Acquisition  of  Bank 

Southeast  Banking  Corp.,  Miami,  Flor¬ 
ida,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (3)  of  the  Act 


(12  U.S.C.  1842(a)  (3) )  to  acquire  80  per¬ 
cent  or  more  of  the  voting  shares  of 
Pinellas  Central  Bank  &  Trust  CTo.,  Lar¬ 
go,  Florida  (“Bank”) . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act,  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  control  30  banks  with  ag¬ 
gregate  deposits  of  $1.8  billion,  repre¬ 
senting  8.6  percent  of  total  deposits  in 
commercial  banks  in  Florida  and  is  the 
largest  banking  organization  in  the 
State.*  Acquisition  of  Bank  ($51.9  million 
in  deposits)  would  increase  Applicant’s 
share  of  State  deposits  by  less  than  1 
percent,  and  would  not  significantly  in¬ 
crease  the  concentration  of  banking  re¬ 
sources  on  a  Statewide  basis. 

Bank,  with  7.2  percent  of  total  market 
deposits,  is  the  fourth  largest  of  23  banks 
operating  in  the  relevant  banking  mar¬ 
ket.*  Applicant  has  one  subsidiary  bank. 
Southeast  National  Bank  of  Dunedin 
(“Dunedin  Bank”)  located  in  this  mar¬ 
ket.  Dunedin  Bank  has  deposits  of  ap¬ 
proximately  $36.1  million,  representing 
5  percent  of  total  market  deposits.  Ap¬ 
plicant  will  not  gain  a  dominant  position 
in  the  market  in  which  are  located  bank 
subsidiaries  of  nine  other  bank  holding 
companies.  Consummation  of  the  pro¬ 
posed  acquisition  would  make  Applicant 
the  third  largest  banking  organization 
in  the  market,  and  it  would  control  12.2 
percent  of  total  market  deposits. 

Dunedin  Bank  derives  less  than  1  per¬ 
cent  of  its  total  deposits  and  less  than 
2  percent  of  its  total  loans  from  Bank’s 
primary  service  area  while  Bank  derives 
less  than  1  percent  of  its  total  deposits 
and  less  than  2  percent  of  its  total  loans 
from  Dunedin  Bank’s  primary  service 
area.  Applicant’s  nonbanking  subsidiarj'. 
Southeast  Mortgage  Company,  derives 
only  a  nominal  amoimt  of  business  from 
the  relevant  market  and  both  Bank  and 
Southeast  Mortgage  Company  combined 
are  only  minor  factors  in  mortgage  bank¬ 
ing  In  the  relevant  banking  market.  No 
significant  existing  competition  would  be 
eliminated  by  this  proposal.  While  Ap¬ 
plicant  could  expand  into  this  section 
of  the  relevant  market  through  de  novo 
entry,  approval  of  Applicant’s  proposal 
will  not  cause  imfair  competitive  pres¬ 
sures  within  the  market  and  such  de  novo 
entry  would  lack  the  procompetitive  ef¬ 
fects  of  the  dissolution  of  Bank’s  present 
affiliations.  Upon  acquisition  of  Bank  by 


1  All  banking  data  are  as  of  June  30,  1973, 
and  reflect  holding  company  acquisitions  and 
formations  approved  through  March  10, 1974, 
but  does  not  reflect  approval  of  the  related 
acquisition  of  The  Security  Bank,  Pinellas 
Park,  Florida. 

*  The  relevant  banking  market  Is  the  North 
Pinellas  County  Banking  Market,  Including 
Bellealr  Bluffs,  Clearwater,  Dunedin,  Largo, 
Safety  Harbor,  and  E  Tarpon  Springs, 
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Applicant,  three  entry  vehicles  remain 
available  through  which  outside  holding 
companies  may  enter  by  acquisition. 

Bank  is  presently  affiliated  with  two 
other  banks  located  in  the  market.  Ac¬ 
quisition  by  Applicant  will  remove  Bank 
from  this  affiliation  and  thereby  promote 
competition  between  Bank  and  its  for¬ 
mer  affiliates.  It  is  the  Board’s  judgment 
that  competitive  factors  pertaining  tc 
the  proposed  acquisition  are  consistent 
with  approval  of  the  application. 

The  financial  and  managerial  resources 
of  Applicant,  its  subsidiary -banks  and 
Bank  are  generally  satisfactory  and  con¬ 
sistent  with  approval  of  the  application. 
Although  there  is  no  evidence  in  the 
record  to  indicate  that  the  major  bank- 
mg  needs  of  the  commimity  to  be  served 
are  not  presently  being  met,  affiliation 
with  Applicant  would  enable  Bank  to  ex¬ 
pand  its  lending  services  to  small,  local 
businesses.  In  addition.  Applicant  will 
assist  Bank  in  improving  its  capital  po¬ 
sition.  Considerations  relating  to  the 
convenience  and  needs  of  the  community 
to  be  served  lend  slight  weight  toward 
approval  of  the  application.  It  is  the 
Board’s  judgment  that  the  proposed  ac¬ 
quisition  would  be  in  the  public  interest 
and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  siun- 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pmsuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  April  22, 1974. 

[SEAL]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[FR  Doc.74-9580  FUed  4-25-74;8:45  am] 


SOUTHEAST  BANKING  CORP. 

Order  Approving  Acquisition  of  Bank 

Southeast  Banking  Corp.,  Miami, 
Florida,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act,  has  applied  for  the  Board’s 
approval  xmder  section  3(a)(3)  of  the 
Act  (12  U.S.C,  1842(a)  (3))  to  acquire  80 
percent  or  more  of  the  voting  shares  of 
The  Security  Bank,  Pinellas  Park, 
Florida  (“Bank”) . 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 


*  Voting  for  this  action:  Vice  CThalrman 
UltcheU  and  (Governors  Brlnuner,  Sheehan, 
Bucher,  Holland  and  Walllch.  Absent  and 
not  voting:  Chairman  Bums. 


Applicant,  the  largest  bank  holding 
company  in  Florida,  controls  30  banks 
with  aggregate  deposits  of  approximately 
$1.8  billion,  representing  8.6  percent  of 
total  depiosits  in  ccmunercial  banks  In 
Florida.*  Acquisition  of  Bank  (deposits  of 
$2.9  million)  would  Increase  Applicant’s 
share  of  the  total  commercial  bank  de¬ 
posits  in  the  State  by  less  than  0.1  per¬ 
cent  and  would  have  an  insignificant  ef¬ 
fect  on  the  Statewide  concentration  of 
banking  resources. 

Bank,  with  0.3  percent  of  total  market 
deposits,  is  the  27th  largest  of  29  banks 
operating  in  the  South  Pinellas  County 
Banking  Market,  which  approximates 
the  southern  portion  of  Pinellas  County. 
Applicant  has  one  subsidiary  bank, 
American  National  Bank  &  Trust,  South 
Pasadena,  Florida  (“American  Bank”) 
located  within  the  market  approximately 
10  miles  from  Bank.  American  Bank  has 
deposits  of  approximately  $51.6  million, 
representing  4.5  percent  of  total  market 
deposits,  and  ranks  ninth  among  the  16 
banking  organizations  competing  there¬ 
in.  There  appears  to  be  an  insignificant 
amount  of  existing  competition  between 
Bank  and  American  Bank;  moreover, 
substantial  future  comp>etition  is  \m- 
likely  due  to  the  distance  involved,  the 
number  of  intervening  banks  and  Flor¬ 
ida’s  restrictive  branching  laws.  Appli¬ 
cant’s  nonbanking  subsidiary.  Southeast 
Mortgage  Company,  derives  only  a  nom¬ 
inal  amount  of  business  from  the  rele¬ 
vant  market  and  both  Bank  and  South¬ 
east  Mortgage  Company  combined  are 
but  minor  factors  in  mortgage  banking 
within  the  relevant  banking  market. 

While  Applicant  could  enter  the  rele¬ 
vant  market  de  novo.  Bank  is  not  a  sub¬ 
stantial  competitor  in  the  market  and 
Applicant’s  competitive  position  in  the 
market  will  not  be  substantially  affected 
by  acquisition  of  Bank.  The  Board  con¬ 
cludes  that  consummation  of  the  pro¬ 
posed  acquisition  would  have  no  signifi¬ 
cant  adverse  effects  on  potential  compe¬ 
tition. 

The  financial  and  managerial  re¬ 
sources  of  Applicant,  its  subsidiary  banks 
and  Bank  are  generally  satisfactory  and 
consistent  with  approval  of  the  appli¬ 
cation.  Although  there  is  no  evidence  in 
the  record  to  indicate  that  the  major 
banking  needs  of  the  community  to  be 
served  are  not  presently  being  met,  the 
resotuxes  and  expertise  of  Applicant 
will  allow  Bank  to  improve  its  operational 
efficiency.  In  addition,  affiliation  with 
Applicant  would  enable  Bank  to  expand 
its  lending  services  to  small,  local  busi¬ 
nesses.  Therefore,  considerations  relat¬ 
ing  to  the  convenience  and  needs  of  the 
community  to  be  served  lend  slight 
weight  to  approval  of  the  application. 
It  is  the  Board’s  judgment  that  the  pro¬ 
posed  acquisition  would  be  in  the  public 
interest  and  that  the  application  should 
be  approved. 


1  All  banking  data  are  as  of  June  30,  1973, 
and  refiect  bank  holding  company  forma¬ 
tions  and  acquisitions  approved  through 
March  10,  1974,  but  does  not  reflect  approval 
of  the  related  acquisition  of  Pinellas  Central 
Bank  &  Trust  Company,  Largo,  Florida. 


On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  April  22, 1974. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

[FR  Doc.74-9581  FUed  4-25-74; 8: 45  am] 

TRI-STATE  BANCORPORATION  OF 
EAST  DUBUQUE 

Formation  of  Bank  Holding  Co. 

Tri-State  Bancorporation  of  East 
Dubuque,  East  Dubuque,  Illinois,  has 
applied  for  the  Board’s  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  through 
acquisition  of  51  percent  or  more  of  the 
voting  shares  of  Tri-State  Bank  of  East 
Dubuqqe,  East  Dubuque,  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  In  section 
(3)(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Tri-State  Bancorporation  of  East 
Dubuque  has  also  applied,  pursuant  to 
section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8) )  and 
§  225.4(b)  (2)  of  the  Board’s  Regulation 
Y  for  permission  to  retain  the  insurance 
agency  activities  of  Tri-State  Bancor¬ 
poration  of  East  Dubuque,  East  Dubuque, 
Illinois.  Notice  of  the  application  was 
published  on  January  24, 1974  in  the  East 
Dubuque  Register,  a  newspaper  circu¬ 
lated  in  East  Dubuque,  Illinois. 

Applicant  states  that  the  proposed  sub¬ 
sidiary  would  engage  in  the  activities  of 
selling  life,  casualty,  accident  and  health 
and  other  forms  of  insurance  for  bank 
customers.  Such  activities  will  be  con¬ 
ducted  at  offices  in  East  Dubuque,  Illi- 
•  nois,  a  town  of  less  than  5,000  population. 
Such  activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro¬ 
cedures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  comijetition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  imdue  concentration  of 
resources,  decreased  or  imfalr  competi¬ 
tion,  confiicts  of  interests,  or  unsoimd 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac- 


*  Voting  for  this  action:  Vice  Clhalrman 
Mitchell  and  Oovernors  Brimmer,  Sheehan, 
Bucher,  Holland  and  Walllch.  Absent  and 
not  voting:  Chairman  Burns. 
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companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea¬ 
sons  why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Gtovernors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
May  17,  1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  April  19,  1974. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.74-9600  FUed  4r-25-74:8:45  am] 


FIRST  DAKOTA  BANCORPORATION,  INC. 

Formation  of  Bank  Holding  Company 

First  Dakota  Bancorporation,  Inc., 
Fargo,  North  Dakota,  has  applied  for 
the  Board’s  approval  under  sec.  3(a)  (1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
100  per  cent  of  the  voting  shares  (less 
directors’  qualifying  shares)  of  West 
Fargo  State  Bank,  West  Fargo,  North 
Dakota.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  S  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

'The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Min¬ 
neapolis.  Any  person  wishing  to  com¬ 
ment  on  the  application  should  submit 
views  in  writing  to  tiie  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  not  later  than  May  10, 1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  April  16,  1974. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary 
of  the  Board. 

(FR  Doc.74^9641  FUed  4-25-74; 8: 45  am) 


NATIONAL  ADVISORY  COUNCIL  ON 
THE  EDUCATION  OF  DISADVAN¬ 
TAGED  CHILDREN 

Notice  of  Public  Meeting 

Notice  is  hereby  given.  Pub.  L.  92-463, 
that  the  next  meeting  of  the  National 
Advisory  Council  on  the  Education  of 
Disadvantaged  (Children  will  be  held  on 
May  10,  197u  at  10:00  a.m. — 6:00  p.m,, 
and  May  11, 1974  at  9:00  a.m. — 4:00  p.m., 
located  at  425  13th  Street,  NW,  Suite 
1012,  Washington,  D.C.  20004. 

The  Natlcmal  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  is 
established  imder  section  148  of  the  Ele¬ 
mentary  and  Secondary  Act  (20  U.S.C. 
2411)  to  advise  the  President  and  the 
Congress  on  the  effectiveness  of  com¬ 
pensatory  education  to  Improve  the  edu¬ 


cational  attainment  of  disadvantaged 
children. 

The  meeting  is  called  to  discuss  the 
implementation  of  a  study  on  successful 
projects,  which  the  coimcil  will  begin 
shortly. 

Because  of  limited  space  for  the  meet¬ 
ing  of  May  10  through  11,  all  persons 
wishing  to  attend  should  call  for  reserva¬ 
tions  at  Area  Code  202-382-6945  by  May 
8,  1974. 

Records  shall  be  kept  of  all  Coimcil 
proceedings  and  shall  be  available  for 
public  Inspection  at  the  Office  of  the  Na¬ 
tional  Advisory  Council  on  the  Educa¬ 
tion  of  Disadvantaged  Children,  located 
at  425  13th  Street  NW.,  Suite  1012,  Wash¬ 
ington,  D.C. 

Signed  at  Washington,  D.C.  on  April  24, 
1974. 

Roberta  Lovenheim, 
Executive  Director. 

(FR  Doc.74-9720  PUed  4-25-74;8:45  am] 


NATIONAL  COMMISSION  FOR  THE 
REVIEW  OF  FEDERAL  AND  STATE 
UWS  REUTING  TO  WIRETAP¬ 
PING  AND  ELECTRONIC  SURVEIL¬ 
LANCE 

NOTICE  OF  MEETING 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  National  Commission  for 
the  Review  of  Federal  and  State  Laws 
Relating  to  Wiretapping  and  Electronic 
Surveillance,  established  under  the  au¬ 
thority  of  section  804  of  Public  Law  90- 
351,  June  19, 1968,  as  amended  by  section 
20  of  Public  Law  91-644,  January  2, 1971, 
will  meet  on  May  9,  1974,  at  9:30  a  m.  in 
Room  S-126  of  the  Capitol,  Washington, 
D.C. 

The  purpose  of  the  meeting  is  gener¬ 
ally  to  discuss  the  FY  1974-1975  budget 
allocations,  to  adopt  procedural  rules  for 
the  conduct  of  the  Commission’s  busi¬ 
ness  and  for  hearings,  and  to  formulate 
the  objectives  of  the  Commission  and  the 
manner  in  which  those  objectives  will  be 
achieved.  No  witnesses  will  be  called. 

The  meeting  of  the  Commission  will  be 
open  to  the  public,  and  Interested  per¬ 
sons  are  invited  to  attend.  The  rules  of 
procedure  for  a  member  of  the  public  to 
present  matters  to  the  Commission  have 
not  been  adcmted.  For  the  purpose  of  this 
organization  meeting,  however,  anyone 
desiring  to  present  any  matter  to  the 
Commission  should  file  a  written  notice 
thereof,  on  or  before  May  1,  1974,  with 
the  Commission’s  office  (1875  Connecti¬ 
cut  Avenue,  NW.,  Washington,  D.C. 
20009) .  The  notice  should  include  a  sum¬ 
mary  or  a  statement  of  the  matter  to  be 
presented.  The  Commission  Chairman 
will  notify  the  person  concerned  whether 
the  matter  may  be  presented,  but  an  ad¬ 
verse  ruling  may  be  appealed  to  the 
Commission  as  a  whole  by  notifying  the 
Commission’s  office  on  or  before  May  8, 
1974. 

Kenneth  J.  Hodson, 
Executive  Director. 
(FR  Doc.74-9550  Filed  4-28-74:8:45  am] 


OFFICE  OF  THE  FEDERAL  REGISTER 

STANDARDIZATION  OF  INDEXING  TERMS 

Request  for  Individual  and  Agency 
Participation 

The  purpose  of  this  notice  is  to  invite 
Federal  agencies  and  the  public  to  assist 
the  Office  of  the  Federal  Register  in  im¬ 
proving  the  indexes  to  Federal  regula¬ 
tions. 

The  people’s  right  to  know  about  their 
Government  is  substantially  protected  by 
the  Federal  Register  Act,  the  Adminis¬ 
trative  Procedure  Act  and  the  Freedom 
of  Information  Act — as  the  30,000  plus 
pages  printed  in  the  Federal  Register 
in  the  past  12  months  indicate.  The  peo¬ 
ple’s  chances  of  pinpointing  pertinent  in¬ 
formation  quickly  and  easily,  however, 
may  be  considerably  less  substantial. 

A  senior  citizen  checking  on  his  rights 
must  decide  whether  to  look  in  various 
indexes  under  “Aged,”  “Elderly,”  or, 
more  bluntly,  “Old  People.”  The  citizen 
with  a  buzzing  seat  belt  who  wants  to 
look  up  relevant  regulations  may  have 
to  shift  his  mental  gears  from  “Cars”  to 
“Automobiles”  to,  at  last  successfully, 
“Motor  Vehicles.”  The  official  concerned 
about  conflict  of  interest  restrictions  may 
have  to  look  under  “Conduct  Standards.” 

In  an  effort  to  improve  this  situation, 
the  Office  of  the  Federal  Register  is  de¬ 
veloping  a  thesaums  or  vocabulary  of 
subject  terms  to  be  used  in  identifying, 
indexing  and  retrieving  information  con¬ 
tained  in  the  Federal  Register,  Code  of 
Federal  Regulations  and  other  Federal 
Register  publications.  The  specific  pur¬ 
pose  for  the  development  of  a  more  con¬ 
trolled  indexing  vocabularly  is  to  provide 
greater  consistency  in  indexing  by  stand¬ 
ardizing  terminology  to  reflect  current 
usage,  and  by  reducing  the  number  of 
terms  used  to  describe  the  same  or  simi¬ 
lar  concepts.  The  general  purpose  is  to 
provide  more  satisfactory  search  and  re¬ 
search  tools  for  subscribers  and  other 
users  of  Federal  Register  publications. 

In  order  to  take  into  account  agency 
and  user’s  specifications  and  needs,  we 
Invite  users  of  Federal  Register  publica¬ 
tions — whether  Federal  agency  or  Inter¬ 
ested  public — to  submit  terms  for  possi¬ 
ble  inclusion  in  the  thesaurus.  These  may 
consist  of  single  or  multi-word  subject 
indexing  terms,  descriptors,  keywords, 
subject  headings,  and/or  lists  or  systems 
of  subject  terms  currently  in  use  for  in¬ 
dexing  agency  regulations  or  publica¬ 
tions.  Federal  agencies  are  especially 
urged  to  contribute  to  the  development 
of  the  thesaurus  since  they  are  in  a  posi¬ 
tion  to  know  the  particular  needs  of  that 
part  of  the  public  most  directly  affected 
by  their  Issuances. 

We  will  evaluate  all  terms  received  in 
light  of  the  frequency  of  their  occurrence 
in  Federal  Register  materials,  their  re¬ 
lationship  to  other  terms  in  the  vocabu¬ 
lary,  and  their  general  acceptability  in 
current  usage. 

The  Office  of  the  Federal  Register 
plans  to  publish  the  thesaurus  when  it  is 
completed  and  to  make  it  available  for 
general  Government  use.  It  Is  hoped.  In 
addition  to  greatly  improving  specific 
Federal  Register  finding  aids,  that  some 
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neasure  of  standardization  In  catalog¬ 
ing  Qovemment  regulations,  and  possi¬ 
bly  other  material,  will  result  so  that 
rimiiftr  material  will  be  Identified  In  a 
Blmilar  manner  by  each  ag^cy. 

Cmnments  and  suggestions  should  be 
submitted  by  June  1,  1974,  to  the  Direc¬ 
tor  of  the  Federal  Roister,  National 
Archives  and  Records  Services,  General 
Services  Administration,  Washington, 
D.C.  20408. 

Dated:  April  22,  1974. 

Fred  J.  Ewert, 

Director  of  the  Federal  Register. 

Note:  This  document  Is  republished  from 
the  Issue  of  April  34,  1974. 

[PR  Doc.74-e438  Piled  4-23-74:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use 
In  collecting  Information  frwn  the  pub¬ 
lic  received  by  the  Office  of  Management 
nrui  Budget  on  April  23,  1974  (44  U5.C. 
3509).  The  purpose  of  publishing  this 
list  In  the  Federal  Register  Is  to  Inform 
the  public. 

The  list  Includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  o<^ection  of 
Information;  the  agency  form  number. 
If  applicable;  the  frequency  with  which 
the  information  Is  propos^  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  In- 
dicatlcm  of  who  will  be  the  respondents 
to  the  pr(H>osed  collection. 

The  symbol  (x)  Identifies  proposals 
which  appear  to  raise  no  significant  Is¬ 
sues,  and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  Information  about  the  Items 
on  thin  Daily  List  may  be  obtained  frmn 
the  dearanoe  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529). 

New  Poems 

department  or  agriculture 

Economic  Reeearcb  Servloe,  A  Study  of  the 
Income  Etastlolty  of  Demand  for  Elemen¬ 
tary  and  Secondary  Education,  Ponn - - 

Single  time,  Planchon/Hulett,  House¬ 
holds  purchasing  residences  in  Minn,  sub¬ 
urbs  In  1970. 

Convenience  Pood  Study,  Porm _ _  Single 

time,  liowry,  Headquarters  of  retail  gro- 
oef7  stores. 

Public  Peroeptton  of  Natural  Resource  Use 
and  Environmental  Quality  ProMems  In 
the  Oremi  Hills  Reglcm  of  Missouri,  Form 

_ _  Single  time,  Lowry/Foster,  North* 

Central  Ma  families. 

Revisions 

department  or  agriculture 
WatlsUoal  Reporting  Service.  Sales  of  Ag- 
sloaltaial  Commodities  for  Export,  Form 
— Weekly,  Bvlnger,  Exporters  of  agrlc. 
eoEDniodltles. 


EXTENnOMS 

None. 

Phillip  d.  Larsen, 
Budget  and  Management  Officer. 

[FR  Doc.74r4737  FUed  4-38-74:8:46  am] 

[Clrc.  No.  A-105] 

STANDARD  FEDERAL  REGIONS 
Establishment 

April  4, 1974. 

1.  Purpose.  ITus  circular  formally  es¬ 
tablishes  ten  standard  Federal  regions, 
uniform  r^onal  boundaries,  and  com¬ 
mon  regional  office  headquarters  loca¬ 
tions,  as  a  long-range  goal  for  all  Federal 
domestic  agencies.  The  circular  also  pro¬ 
vides  guidelines  for  establishing  or  re¬ 
aligning  field  structures,  regional  offices, 
and  sub-regional  structures. 

2.  Background.  On  March  27, 1969,  the 
President  issued  a  directive  Instructing 
selected  domestic  Federal  departments 
and  agencies  to  adopt  a  uniform  field 
structure  of  eight  re^ons  with  common 
boundaries  and  common  headquarters 
locations.  The  departments  and  agencies 
were  Instructed  to  work  with  the  Director 
of  the  Bureau  of  the  Budget,  (now  the 
Office  of  Management  and  Budget)  to 
implement  this  directive  as  rapidly  as 
feasible.  Heads  of  other  Federal  agencies 
and  independent  offices  were  also  re¬ 
quested  to  assure  that  any  changes  in 
their  field  organization  structures  were 
consistent  with  the  ultimate  goal  dt  uni¬ 
form  boundaries  and  field  office  locations 
for  all  agencies  requiring  close  Inter¬ 
agency  and  Intergovernmental  coordina¬ 
tion.  This  circular  Is  being  Issued  pur¬ 
suant  to  that  directive. 

The  original  directive  was  amended  on 
May  21,  1969,  to  upgrade  planned  sub¬ 
regional  offices  In  Seattle  and  Kansas 
Cfity  to  full  regional  status.  This  provided 
two  additional  Federal  regions,  with  mi¬ 
nor  adjustments  In  the  original  bound¬ 
aries.  Since  that  time,  most  dcHnestlc 
agencies,  or  major  components  of  such 
agencies,  have  conformed  to  the  stand¬ 
ard  Federal  regions  as  described  In  At¬ 
tachment  1. 

3.  Coverage.  This  circular  eq^lles  to  all 
domestic  Federal  departments  and  agen¬ 
cies,  and  to  any  new  Federal  departments 
or  agencies  that  may  be  created,  except 
as  exempted.  Departments  and  agencies 
currently  exempted  from  the  provisions 
of  this  circular  and  criteria  for  determi¬ 
nation  of  any  future  exempticm  are 
listed  in  Attadiment  2. 

4.  Objectives.  Hie  establishment  of  a 
standard  Federal  region  policy  Is  de¬ 
signed  to; 

a.  Enhance  the  effectiveness  and  effi¬ 
ciency  of  individual  Federal  departments 
and  agencies  In  the  achievement  of  their 
basic  missions  by  Increasing  the  oppor- 
tunlties  for  coordination  with  comple¬ 
mentary  actions  by  other  Federal  agen¬ 
cies  with  related  missions. 


b.  Provide  greater  opportunities  for 
securing  management  lim^rovements  and 
economies  among  Federal  departmmts 
and  agencies.  Including  establishment  of 
c(Hnmon  administrative  support  and  cen¬ 
tral  suportlng  service  facilities,  consistent 
with  the  provisions  of  OSA  Federal  Man¬ 
agement  Circular  73-4  (formerly  OMB 
Circular  No.  A-68) .. 

c.  (Create  a  more  consistent  basis  for 
establishing  and  strengthening  Federal 
Interagency  coordination  mechanisms 
such  as  Federal  Regional  Councils. 

d.  Provide  more  respmisive  Federal 
support  for  State  and  local  officials  by 
establishing  a  more  consistent  and  com¬ 
patible  Federal  field  structure  and  in¬ 
creasing  opportunities  for  Intergovern¬ 
mental  coordination. 

6.  Responsibilities — a.  Federal  depart¬ 
ments  and  agencies.  Domestic  Federal 
departments  and  agencies  are  responsible 
for  compliance  with  the  standard  Fed¬ 
eral  region  policy  as  a  long-rsmge  goal. 
A  number  of  Federal  agencies  have  com¬ 
plied  with  this  policy  already,  and  others 
have  made  partial  adjustments.  There 
Is  no  requirement  for  those  not  In  full 
compliance  to  Initiate  changes  In  existing 
regional  or  sub-regional  organizational 
structures  solely  for  the  purpose  of  com¬ 
plying  with  the  provisions  of  this  circu¬ 
lar.  However,  when  other  considerations 
dictate  a  need  for  changes,  and  law  per¬ 
mits,  compliance  Is  required.  Prior  ap¬ 
proval  of  the  Office  of  Management  and 
Budget  Is  required  only  when  proposed 
changes  require  a  deviation  or  exception 
to  a  standard  region  policy. 

In  furtherance  of  the  objectives  of  this 
circular,  departments  and  agencies 
should  assure  that  other  Federal  agencies 
and  State  and  local  units  of  government 
which  may  be  affected  by  proposed 
changes  In  regional  and  sub-regional 
structures  are  consulted  prior  to  the 
agencies’  final  approval  of  such  changes. 

b.  Office  of  Management  and  Budget. 
OMB  wlU  monitor  standard  Federal 
reglcm  policies  through  review  of  field  or¬ 
ganization  charts  submitted  to  OSA  for 
publication  In  the  Federal  Register,  and 
other  selected  reviews  as  required. 

0.  Definitions — a.  Region.  A  geo- 
grai^c  area  resulting  fixun  the  rntmary 
division  of  the  United  States  Into  groiqis 
of  two  or  more  States. 

b.  Standard  Federal  regions.  Regions 
with  boundaries  conforming  to  the 
standard  Federal  regions  (sec  Attach¬ 
ment  1) . 

c.  Regional  office.  Hie  office  physi¬ 
cally  within  the  geographical  boundaries 
of  a  region  that  has  overall  responsi¬ 
bility  for  the  region.  Hie  regional  office 
reports  directly  to  agency  headquarters, 
usually  In  Washington,  D.C. 

d.  Sub-regional  structures.  Any  Fed¬ 
eral  field  structure  or  office  that  consists 
of  subdlvMons  of  regions  Into  smaller 
geographic  areas  or  districts.  Indudee 
field  structures  that  consist  of  Stcd»  level 
or  smaller  geographic  areas  that  are  not 
organized  Into  regions  as  defined  In  para¬ 
graph  6a  above.  However,  It  does  not  tt^ 
elude  special  purpose  field  InstaQaUocs 
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such  as  laboratories,  warehouses,  public 
w<x'ks,  or  test  facilities  and  the  like. 

7.  Guidelines — a.  Number  of  regions. 
The  nxunber  of  regions  required  to  ad¬ 
minister  a  particular  program  depends 
upon  a  variety  of  factors.  As  a  general 
policy,  departments  and  agencies  are 
required  to  conform  to  ten  standard 
regions  or  combinations  thereof.  The 
major  objective  is  to  achieve  as  much 
consistency  and  compatibility  among 
agencies  as  is  practical,  rather  than 
force  all  agencies  into  a  completely  uni¬ 
form  system.  As  a  minimum,  regional 
boundaries  shall  be  established  in  such  a 
manner  as  to  either  conform  to  or  com¬ 
bine  standard  regions.  Combinations  of 
regions  should  also  be  accomplished  on  a 
imiform  basis.  The  combinations  of 
Region  I  (Boston)  with  Region  n  (New 
York),  Region  Vn  (Kansas  City)  with 
Region  Vin  (Denver)  and  Region  IX 
(San  Francisco)  with  Region  X 
(Seattle),  are  acceptable  when  agency 
missions  and  economies  warrant  less 
than  the  ten  regions.  All  other  com¬ 
binations  require  prior  approval  from 
OMB. 

b.  Location  of  regional  offices.  As  a 
long-range  goal.  Federal  departments 
and  agencies  are  required  to  locate  their 
regional  offices  in  the  standard  regional 
headquarters  cities  listed  in  Attachment 
1.  In  addition,  regional  offices  should  be 
located  within  close  physical  proximity  to 
facilitate  interagency  and  intergovern¬ 
mental  c(X)rdination  as  well  as  conven¬ 
ient  access  by  State,  local,  and  other 
officials  dealing  with  a  variety  of  Federal 
agencies.  This  policy  applies  only  to 
regional  office  staff  with  overall  program 
and  management  responsibility  for  the 
region.  CTurrent  Federal  policy  require¬ 
ments  for  location  of  all  other  Federal 
offices  and  Installations  in  non-urban 
areas,  whenever  feasible,  will  continue  to 
be  complied  with. 

c.  Sub-regional  structures.  Sub-re¬ 
gional  office  legations  and  boundaries 
should  be  established  to  maximize,  inso¬ 
far  as  possible,  consistency  and  compati¬ 
bility  with  the  organizational  structures 
of  other  Federal  agencies.  States,  and 
local  governments.  As  a  minimiun,  sub¬ 
regional  office  boundaries  within  a  region 
should  be  organized  to  maintain  the  in¬ 
tegrity  of  the  standard  Federal  region 
boundary  system  and  State  boimdaries. 
In  the  latter  instance,  there  are  several 
organizational  p>attems  by  which  State 
boundaries  are  adhered  to  while  provid¬ 
ing  management  flexibility  to  meet 
agency  needs.  The  following  represent 
op>tlons  consistent  with  this  policy: 

(1)  One  or  more  offices  located  within 
a  State  but  whose  boimdaries  are  all  co¬ 
terminous  with  the  State  boundaries: 

(2)  One  office  within  a  State  covering 
the  complete  territory  of  two  or  more 
States. 

Establishment  or  realignment  of  sub¬ 
regional  offices  which  will  require  devi¬ 
ation  from  this  ix>licy  must  be  approved 
In  advance  by  OMB. 

Deipartments  and  agencies  should  also 
assme  that  sub-regional  office  boimd¬ 
aries  are  compatible.  Insofar  as  possible. 


with  State-designated  planning  dis¬ 
tricts  in  furtherance  of  the  objectives 
of  OMB  Circular  No.  A-95,  Part  IV.  Prior 
to  establishment  or  realignment  of  sub¬ 
regional  offices  and  boundaries,  depart¬ 
ments  and  agencies  are  required  to  con¬ 
sult  with  the  appropriate  Governor  or 
his  designated  agent  responsible  for 
OMB  Circular  No.  A-95.  In  the  event 
that  a  deviation  from  sub-State  plan¬ 
ning  districts  is  determined  to  be  nec¬ 
essary,  a  record  of  the  circumstances 
and  justification  for  a  deviation  should 
be  retained  by  the  department  or 
agency. 

d.  Requirements  for  OMB  approval  of 
regional  and  sub-regional  organization 
plans.  Departments  and  agencies  may 
establish  or  realign  regional  and  sub¬ 
regional  offices  and  boundaries  without 
OMB  approval  except  when  such  changes 
will  result  in  deviations  from  the  fol¬ 
lowing  policy  requirements; 

(1)  Conformance  to  the  ten  standard 
regions  or  authorized  combinations 
thereof  as  shown  in  Attachment  1. 

(2)  Uniform  location  of  regional  of¬ 
fices  in  standard  regional  headquarters 
cities  as  shown  in  Attachment  1. 

(3)  Conformance  of  sub-regional  of¬ 
fices  and  boundaries  to  the  standard 
regional  boundary  system. 

(4)  Conformance  of  sub-rOgional  of¬ 
fices  to  State  boundaries. 

Agencies  requesting  OMB  approval  for 
any  of  the  above  deviations  will  pro¬ 
vide  the  information  required  in  At¬ 
tachment  3  prior  to  final  agency  deci¬ 
sions  being  made  and  any  public  an¬ 
nouncements.  OMB  will  be  responsible 
for  acting  on  the  request  within  45 
days  of  receipt. 

8.  Attachments.  The  following  at¬ 
tachments  are  a  part  of  this  circular: 

a.  Attachment  1.  Standard  Federal 
Regions  and  Standard  Regional  Office 
Locations. 


b.  Attachment  2.  Exemptions  from 
Coverage. 

c.  Attachment  3.  Information  Re¬ 
quired  for  Requesting  Approval  of  De¬ 
viation  from  tile  Guidelines. 

9.  Inquiries.  Inquiries  and  all  other 
matters  concerning  implementation  of 
this  Circular  should  be  directed  to  the 
Associate  Director  for  Management  and 
Operations,  Office  of  Management  and 
Budget,  phone  395-5156  (IDS  Code  103). 

Freo  Malek, 
Acting  Director. 
Attachment  1 

STANDARD  FEDERAL  REGIONS*  AND  STANDARD 
REGIONAL  OFFICE  LOCATIONS 

Region  I  (Boston) — Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont; 

Region  II  (New  York  City) — New  York,  New 
Jersey,  Puerto  Rico,  and  the  Virgin  Islands; 
Region  III  (Philadelphia) — Delaware,  Dis¬ 
trict  of  Columbia,  Maryland,  Pennsylvania, 
Virginia,  and  West  Virginia; 

Region  IV  (Atlanta) — Alabama,  Florida, 
Cleorgia,  Kentucky,  Mississippi,  North  Car¬ 
olina,  South  Carolina,  and  Tennessee; 
Region  V  (Chicago) — ^Illinois,  Indiana,  Min¬ 
nesota,  Michigan,  Ohio,  and  Wisconsin; 
Region  VI  (Dallas) — Arkansas,  Louisiana, 
New  Mexico,  Oklahoma,  and  Texas; 

Region  VII  (Kansas  City) — Iowa,  Kansas, 
Missouri,  and  Nebraska; 

Region  VIII  (Denver) — Colorado,  Montana, 
North  Dakota,  South  Dakota,  Utah,  and 
Wyoming; 

Region  IX  (San  Francisco) — Arizona,  Cali¬ 
fornia,  Hawaii,  Nevada,  Guam,  and  Ameri¬ 
can  Samoa; 

Region  X  (Seattle) — Alaska,  Idaho,  Oregon, 
and  Washington. 

The  Indian  reservations  which  cross  stand¬ 
ard  Federal  regional  boundaries  are  assigned 
to  a  single  region  as  follows: 

Region  VIII  (Denver) — Pine  Ridge  and  Ute 
Mountain; 

Region  IX  (San  Francisco) — Navajo,  Duck 
Valley,  Port  McDermott,  Goshute. 
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Attachment  2 

COVERAGE 

Criteria  for  determinations  of  exceptions 
from  coverage  include  the  following: 

Activities  involve  very  limited  field  op¬ 
erations  and  are  inherently  unsuited  to  a 
standard  regional  pattern. 

Activities  are  almost  exclusively  Federal 
and  single-agency  in  nature  with  minimal 
requirements  for  Interagency  or  intergovern¬ 
mental  coordination. 

Activities  are  dependent  on  geographic 
technical  factors  such  as  location  of  pub¬ 
lic  lands,  boundaries  for  waterways,  or  air 
fiow  patterns. 

This  Circular  applies  to  all  executive  de¬ 
partments  and  agencies  except  for  the 
following : 

All  international  departments  and  agencies 
All  government  corporations 
Department  of  Defense 
Atomic  Energy  Commission 
Farm  Credit  Administration 
Federal  Communications  Commission 
Federal  Deposit  Insurance  Cwporation 
Federal  Home  Loan  Bank  Board 
Federal  Maritime  Commission 
Federal  Mediation  and  Conciliation  Service 
Federal  Power  Commission 
Federal  Reserve  System 
Federal  Trade  Commission 
Interstate  Commerce  Commission 
National  Aeronautics  and  Space  Administra¬ 
tion 

National  Labor  Relations  Board 
Railroad  Retirement  Board 
Renegotiation  Board 
Securities  and  Exchange  Commission 

In  addition  to  the  above,  the  following 
specific  organizations  are  also  exempt  from 
the  provisions  of  the  Circular: 

Maritime  Administration 
U.S.  Coast  Ouard 

National  Transportation  Safety  Board 
U.S.  Attorneys 

Attachment  3 

INFORM.ATION  REQUmEO  FOR  AGENCY  POLICY 
DEVIATION  REQUESTS 

Requests  for  deviations  should  contain  the 
following  basic  Information: 

1.  A  specific  description  of  the  deviation 
involved  including  maps  showing  current 
and  proposed  regional  and/or  sub-regional 
boundary  lines  and  office  locations. 

2.  A  comparative  analysis  of  current  and 
proposed  staffing  levels  of  regional  and  or 
sub-regional  offices  affected  by  the  proposed 
change 

3.  An  analysis,  including  financial  data  as 
appropriate,  of  various  agency  mission  and 
workload  factors  which  were  major  consid¬ 
erations  in  recommending  a  deviation  be 
approved  by  OMB.  These  might  include  dis¬ 
tribution  of  workload,  location  of  clientele, 
travel  requirements,  consolidation  of  ad¬ 
ministrative  support  functions,  and  other 
such  factors. 

4.  A  five-year  projection  of  cost  require¬ 
ments  directly  associated  with  the  proposed 
change  including  office  and  personnel  relo¬ 
cation  expenses,  changes  in  administrative 
and  logistical  support  costs,  and  other  re¬ 
lated  cost  items. 

5.  A  proposed  schedule  for  implementing 
the  proposed  changes. 

6.  A  summary  of  comments  received  from 
other  Federal  agencies.  States,  and  local 
governments  who  were  consulted  on  the  pro¬ 
posed  change. 

I FR  Doc.74-9622  Piled  4-26-74;  8: 46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(70-6490] 

ALLEGHENY  POWER  SYSTEM,  INC. 

Proposal  of  Holding  Company  To  Act  as 
Surety  for  Subsidiary  Company 

April  22, 1974. 

Allegheny  Power  System,  Inc.,  320 
Park  Avenue.  New  York,  New  York  10022 
(“APS”),  a  registered  holding  company, 
has  filed  a  declaration  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“Act”),  desig¬ 
nating  sections  12(b)  and  12(f)  of  the 
Act  and  rule  45  promulgated  thereimder 
as  applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

APS  proposes  to  act  as  surety  for  its 
electric  utility  subsidiary  company,  Po¬ 
tomac  Edison  Company  of  West  Virginia 
(PE  W.  Va.) ,  or  its  successor,  in  connec¬ 
tion  with  a  certain  PE  W.  Va.  rate  pro¬ 
ceeding  now  pending  before  the  Public 
Service  Commission  of  West  Virginia 
(“state  commission”).  PE  W.  Va.  has 
filed  tariffs  with  the  state  commission 
containing  a  revision  of  rates  and 
charges.  The  state  commission  has  sus¬ 
pended  those  tariffs  until  May  31,  1974, 
and  has  commenced  an  investigation  into 
the  reasonableness  thereof.  No  final  or¬ 
der  has  been  issued  by  the  state  commis¬ 
sion  in  this  matter  and  the  state  com¬ 
mission  investigation  is  continuing. 

On  March  27,  1974,  the  state  commis¬ 
sion  ordered  PE  W.  Va.  to  enter  into  a 
$3,308,000  bond  in  order  that  the  revised 
rates  becoming  effective  on  May  31,  1974, 
may  be  subject  to  refund,  the  refund  to 
be  secured  by  such  bond.  APS  proposes 
to  act  as  surety  for  PE  W.  Va.  on  this 
bond. 

It  is  stated  that  aside  from  the  rate 
proceeding  described  herein,  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transaction.  It 
is  stated  that  no  fees  or  expenses  will  be 
incurred  in  connection  with  the  proposed 
transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May  20, 
1974,  request  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washignton,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per¬ 
sonally  or  by  mail  (air  mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarant  at  the  above-stated  ad¬ 
dress,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by 


certificate)  should  be  filed  with  the  re¬ 
quest.  At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de¬ 
velopments  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commision,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

IsEALl  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.74-9666  Filed  4-25-74:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bonneville  Power  Administration 
DRAFT  ENVIRONMENTAL  STATEMENTS 
Extension  of  Comment  Periods 

Notice  is  hereby  given  by  the  Bonne¬ 
ville  Power  Administration  of  an  exten¬ 
sion  of  its  allowed  review  and  comment 
period  for  all  draft  environmental 
statements  and  supplements  listed  be¬ 
low.  The  statements  and  supplements 
and  new  extended  closing  dates  appear 
below : 

Mt.  Pleasant  Substation  (DES  74-22) .  39 
FR  9847;  extended  closing  May  6, 1974. 

Lane  Electric  Cooperative  Service  and 
Lowell  Substation  (DES  74-23).  39  FR  9847; 
extended  closing  May  6, 1974. 

Sappho  Substation  (DES  74-24) :  39  FR 
9847;  extended  closing  May  6,  1974. 

Ashe-Hanford  600-kV  Transmission  Line 
(DES  74-25):  39  FR  9847;  extended  closing 
May  6,  1974. 

San  Juan  Island  Service  (DEIS  74-26) .  39 
FR  9848;  extended  closing  May  6, 1974. 

Stevenson  Substation  (DES  74-27).  39  FR 
9848;  extended  closing  May  6, 1974. 

Maple  Valley  500-kV  Transmission  Line 
(DES  74-36).  39  FR  11210;  extended  closing 
May  20, 1974. 

Richland  Area  Service  (DES  74-37).  39  FR 
11210;  extended  closing  May  14, 1974. 

Eastern  Clark  County  Slfton  Substation 
(DES  74-31).  39  FR  9847;  extended  closing 
May  14.  1974. 

Wholesale  Power  Rate  Increase  (DES  74- 
30) .  39  FR  9848;  extended  closing  May  14, 
1974. 

Any  questions  regarding  the  above  ex¬ 
tensions  should  be  directed  to  the  Office 
of  the  Environmental  Manager,  Bon¬ 
neville  Power  Administration,  P.O,  Box 
3621,  Portland,  Oregon  97208,  Area  Code 
(503)  234-3361,  ext.  5140.  This  notice 
will  supersede  all  previous  notices  relat¬ 
ing  to  the  length  of  period  for  review 
and  comment  on  the  facilities  or  pro¬ 
grams  stated  above. 

Dated:  April  24, 1974. 

William  H.  Clagett, 
Assistant  Administrator. 

(FR  Doc.74-9685  Filed  4-25-74;8:46  am] 
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Bureau  of  Land  Management 
WYOMING 

Competitive  Lease  Offer  of  Oil  Shale  Lands 

Notice  is  hereby  given  that  on  May  14, 
1974,  Wyomhig  TRACT  W-a,  as  here¬ 
after  described  in  paragraph  1,  will  be 
offered  for  oil  shale  lease  by  sealed  bids 
to  the  qualified  bidder  submitting  the 
highest  amount  per  acre  as  bonus  for 
the  privilege  of  leasing  the  lands  in  ac¬ 
cordance  with  the  provisions  of  the  Min¬ 
eral  Leasing  Act  of  February  25,  1920 
(41  Stat.  437),  as  amended  (30  U.S.C. 
181-263),  and  the  general  Notice  of 
Sale  of  Oil  Shale  Leases  published  in 
the  Federal  Register  of  November  30, 
1973. 

1.  TRACT  W-a: 

T.  14  N.,  R.  99  W.,  6th  P.M., 

Secs.  17  and  18; 

Sec.  19,  NE»A; 

Secs.  20,  21, 22,  27, 28; 

Sec.  29,  N^,SEV4< 

The  area  described  aggregates  5,111.24 
acres. 

2.  Lease  terms.  The  lease  will  be  issued 
on  a  form  the  full  text  of  which  is  pub¬ 
lished  as  Appendix  "A”  to  the  general 
Notice  of  Sale  published  in  the  Federal 
Register  on  November  30, 1973.  The  lease 
will  be  issued  for  a  period  of  20  years 
and  so  long  thereafter  as  production  Is 
had  in  commercial  quantities,  subject  to 
readjustment  of  terms  at  the  end  of  each 
20-year  period.  The  lessee  will  be  re¬ 
quired  to  pay  royalty  on  production  in 
the  amount  and  manner  prescribed  in 
section  7  of  the  lease,  and  to  maintain  a 
bond  as  provided  in  section  9.  The  terms 
of  the  lease  as  published  in  the  Federal 
Register  are  solely  for  leases  issued  under 
the  prototype  oil  shale  leasing  program 
and  will  not  necessarily  be  included  in 
any  oil  shale  leases  not  issued  pursuant 
to  that  program. 

3.  Mimmum  royalty.  Section  (7)  (e)  (1) 
of  the  lease  form  requires  the  payment 
of  a  minimum  royalty  for  the  sixth  and 
each  succeeding  year  which  shall  for  this 
tract  be  based  upon  the  following  pro¬ 
duction  rate  and  oil  shale  grade: 


Shale 

0th  Year  pro. 

15th  Tear  pro* 

TYact 

Krade 

dnction  rate 

doctioD  rate 

(^Uons 

(thonsands  of 

(thousands  of 

per  ton) 

tons  per  year) 

tons  per  year) 

TrtctW-«.. 

20 

21S 

2,150 

4.  Bidding  Procedures.  The  lease  will 
be  offered  competitively  through  sealed 
bidding.  A  lease  will  be  Issued  only  to 
the  qualified  bidder  submitting  the  high¬ 
est  amount  per  acre  as  a  bonus  for  the 
privilege  of  leasing  the  lands.  No  specific 
form  of  bid  is  required  but  all  bids  must 
identify  the  lease  sale  and  must  show 
the  total  amount  bid,  the  amount  bid 
per  acre,  and  the  amount  submitted  with 
the  bid.  Oil  and  Oas  Bid  Form  No.  3120- 
17  may  be  adopted  for  this  purpose.  No 
telephonic  or  telegraphic  bids  will  be  ac- 
cn>^.  ftod  no  oil  payment,  overriding 
royalty,  logarithmic,  or  slidW  scale  bid 
will  be  considered.  Bids  shall  not  be  mod¬ 
ified  after  they  have  been  submitted.  Bids 


must  be  for  the  full  tract  described  in 
this  Notice  of  Sale.  Bids  must  be  sub¬ 
mitted  in  sealed  envelopes  plainly  marked 
“Sealed  Bid  for  Oil  Shale  Lease.  Not  to 
be  opened  before  10  a.m.,  local  time  on 
May  14,  1974.”  Bids  may  be  mailed  or 
delivered  in  person  until  10  a.m.,  local 
time.  May  14, 1974,  to  the  State  Director, 
Wyoming  State  Office,  Bureau  of  Land 
Management,  2120  Capitol  Avenue,  Chey¬ 
enne,  Wyoming  82001.  Bids  received  after 
that  time  will  be  returned  unopened. 
Bidders  are  warned  against  violation  of 
section  1860  in  Title  18  U.S.C.  prohibit¬ 
ing  unlawful  combination  or  intimida¬ 
tion  of  bidders. 

5.  Payment  of  bonus  and  advance 
rental.  All  bids  must  be  accompanied  by  a 
certified  check,  cashier’s  check,  bank 
draft,  money  order,  or  cash  for  one-fifth 
of  the  bonus  bid  payable  to  the  Bureau 
of  Land  Management,  which  amount 
shall  be  returned  to  the  bidder  after  the 
lease  sale  should  he  be  an  unsuccessful 
bidder.  If  the  bidder,  after  being  notified 
that  his  bid  has  been  accepted  and  that 
he  wUl  be  awarded  a  lease,  fails  to  com¬ 
ply  with  the  applicable  regulations  or  the 
terms  of  this  notice,  or  If  he  falls  to 
execute  the  lease  within  15  days  after 
receiving  the  lease  form,  his  deposit  will 
be  forfeited. 

Each  bid  must  also  be  accompanied  by 
a  certified  check,  cashier’s  check,  bank 
draft,  money  order,  or  cash  for  the  first 
year’s  annual  rental  of  $2,556.00.  This 
amount  shall  be  returned  to  all  unsuc¬ 
cessful  bidders  after  the  lease  sale. 

6.  Evidence  of  qualificatvons.  Each  bid 
must  be  accompanied  by  a  stat^ent  over 
the  bidder’s  signature  or  that  of  his  au¬ 
thorized  agent  with  respect  to  his  qualifi¬ 
cations.  The  statement  shall  contain  the 
following  information: 

(a)  If  the  bidder  is  an  individual,  a 
statement  as  to  whether  native  bom  or 
naturalized;  if  an  association,  it  must 
submit  a  certified  copy  of  the  articles  of 
association  and  a  statement  by  its  mem¬ 
bers  as  to  their  citizenship.  If  the  bidder 
is  a  corporation.  It  must  submit  state¬ 
ments  showing:  (i)  the  State  in  which  it 
is  incorporated;  (ii)  that  It  is  authorized 
to  hold  leases  for  oil  shale  deposits,  and 
the  names  of  the  officers  authorized  to  act 
in  such  matters  in  behalf  of  the  corpora¬ 
tion;  (ill)  the  percentage  of  the  corporate 
voting  stock  and  of  all  the  stock  owned 
by  aliens  or  those  having  addresses  out¬ 
side  the  United  States;  and  (Iv)  the 
name,  address,  and  citizenship  of  any 
stockholder  owning  or  contrcdling  20  per- 
coit  or  more  of  the  corporate  stock  of 
any  class.  If  more  than  10  percent  of  the 
stock  is  owned  or  controlled  by  or  In 
behalf  of  aliens,  or  persons  who  have 
addresses  outside  the  United  States,  the 
corporation  must  give  their  names  and 
addresses,  the  amoimt  and  class  of  stock 
held  by  each,  and  to  the  extent  known 
to  the  corporation  or  which  reasonably 
can  be  ascertained  by  it,  the  facts  as  to 
the  citizenship  of  each.  The  bid  of  a  cor- 
P(H*atlon  also  shall  be  acciunpanled  by  a 
copy  either  of  the  minutes  of  the  meet¬ 
ing  of  the  board  of  dlrect<M:s  or  of  the 
by-laws  Indicating  that  the  person 
signing  the  bid  has  authority  to  do  so. 


or,  in  lieu  of  such  a  oc^y,  a  certificate  by 
the  Secretary  of  the  corporation  to  that 
effect,  over  the  corporate  seal,  or  appro¬ 
priate  references  to  the  record  of  the 
Bureau  of  Land  Management  in  connec¬ 
tion  with  which  such  articles  and  au¬ 
thority  have  been  furnished  previously; 
and 

(b)  ’The  certification  required  by  41 
CFR  60-1.7  (b)  and  Executive  Order  No. 
11375,  on  Form  1140-8  (November  1973) 
and  Form  1140-7  (December  1971). 

7.  Bid  opening.  The  bids  will  be  opened 
at  10  a.m.,  local  time.  May  14,  1974,  in 
Court  Ro(Hn  2,  Joseph  C.  O’Mahoney 
Federal  Center,  2120  Capitol  Avenue, 
Cheyenne,  Wyoming  82001.  ’The  opening 
of  bids  is  for  the  purpose  of  publicly  an¬ 
nouncing  and  recording  bids  received  and 
no  bids  will  be  accepted  or  rejected  at 
that  time.  If  the  Department  is  prohib¬ 
ited  for  any  reason  from  opening  any 
bid  before  midnight,  local  time.  May  14, 
1974,  that  bid  will  be  returned  unopened 
to  the  bidder  as  soon  thereafter  as  pos¬ 
sible. 

8.  Acceptance  or  rejection  of  bids.  No 
bid  for  this  tract  will  be  accepted  and  no 
lease  for  this  tract  will  be  awarded  to  any 
bidder  imless  the  bidder  has  complied 
with  all  requirements  of  this  notice,  his 
bid  is  the  highest  for  the  offered  tract, 
and  the  amount  of  the  bonus  bid  has 
been  determined  to  be  adequate  by  the 
United  States.  ’The  Government  reserves 
the  right  to  reject  any  or  all  bids.  Any 
cash,  checks,  drafts  or  money  orders 
submitted  with  the  bid  may  be  deposited 
in  an  imeamed  escrow  account  in  the 
Treasury  during  the  period  the  bids  are 
being  considered.  Such  a  deposit  does  not 
constitute  and  shall  not  be  construed  as 
acceptance  of  any  bids  on  behalf  of  the 
United  States. 

9.  Preliminary  development  plan. 
Within  forty-eight  hours  after  being  in¬ 
formed  that  his  bid  has  been  accepted 
and  that  a  lease  will  be  Issued  to  him, 
the  successful  bidder  must  transmit  a 
preliminary  development  plan,  in  dupli¬ 
cate,  to  the  Officer  conducting  the  lease 
sale.  This  plan  will  be  made  public  upon 
Issuance  of  the  lease,  and,  therefore, 
confidential  Information  relative  to  the 
lessee’s  operations  should  not  be  included 
in  the  submission.  Confidential  informa¬ 
tion  should  be  submitted  in  the  same 
manner,  but  under  separate  cover.  The 
submission  or  acceptance  of  these  plans 
will  not  be  binding  on  the  lessee  or  lessor 
and  will  not  authorize  any  action  by  the 
lessee,  but  the  plan  is  required  for  the 
lessor’s  guidance  in  establishing  initial 
supervisimi  of  the  lessee’s  activities.  ’The 
preliminary  development  plan  should  in¬ 
clude  the  method  of  development,  the 
proposed  location  of  on  and  off-site  fa¬ 
cilities,  the  schedule  for  development, 
smd  monitoring  programs  to  determine 
oivironmental  ciiteria. 

10.  Further  information.  Information 
concerning  this  ofl  shale  lease  sale  may 
be  obtained  from  the  Chief,  Division  of 
Upland  Minerals,  Biu'eau  of  Land  Man¬ 
agement,  Room  4647,  Interior  Building, 
18th  &  C  Streets  NW.,  Washington,  D.C, 
20240;  and  the  State  Director,  Y^omlng 
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State  Office,  Bureau  of  Land  Manage¬ 
ment,  2120  Capitol  Avenue,  Cheyenne, 
Wyoming  82001. 

Curt  BERKLmn), 

Director, 

Bureau  of  Land  Management. 
[FR  Doc  74-9649  FUed  4-25-74;8;45  am] 


[Wyoming  45315] 

WYOMING 

Notice  of  Application 

April  8, 1974. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  n.S.C.  185),  the 
Continental  Pipe  Line  Co.  has  applied  for 
a  crude  oil  pipeline  right-of-way  across 
the  following  lands: 

Sixth  Principal  Meridian,  Wyoming 
T.  36  N..  R.  67  W., 

Sec.  22,  S>^NE^,  SEl^NW^^,  and  E‘/2SE>4. 

The  pipeline  will  serve  Inter- American 
Petroleum  Corporation’s  wells  22-1, 22-22 
and  44-22. 

The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  Bureau  will  be 
proceeding  with  the  preparation  of  en¬ 
vironmental  and  other  analyses  neces¬ 
sary  for  determining  whether  the  ap¬ 
plication  should  be  approved,  and  if  so, 
under  what  terms  and  conditions. 

Interested  persons  should  express  their 
Interest  and  views  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Bu¬ 
reau  of  Land  Management,  P.O.  Box 
1828,  Cheyenne,  Wyoming  82001. 

Philip  C.  Hamilton, 

Chief.  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.74-9616  Filed  4-25^74;8:45  am] 


[Wyoming  44418] 

WYOMING 

Notice  of  Application 

April  18,  1974. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
the  Colorado  Interstate  Corp.  has  ap¬ 
plied  for  a  natural  gas  pipeline  right-of- 
way  across  the  following  lands: 

Sixth  Principal  Meridian,  Wyoming 
T.  20  N.,  R.  98  W., 

Sec.  8,  S^NEiA,  SEV4NW^^,  and  Ni/gSWiA. 

The  pipeline  will  convey  gas  from  the 
Champlin  T.M.P.  1-7  well  to  the  Desert 
Spriiigs  natural  gas  gathering  system. 

The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  Bureau  will 
be  proceeding  with  the  preparation  of 
environmental  and  other  analyses  nec¬ 
essary  for  determining  whether  the  ap¬ 
plication  should  be  approved,  and  if  so, 
under  what  terms  and  conditions. 

Interested  persons  should  express  their 
Interest  and  views  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Bu¬ 


reau  of  Land  Management,  P.O.  Box 
1828,  Cheyenne,  Wyoming  82001. 

Philip  C.  Hamilton, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[FR  Doc.74-9616  FUed  4r-25-74;8;46  am] 


OUTER  CONTINENTAL  SHELF 
OFFSHORE  EAST  TEXAS 

Oil  and  Gas  Lease  Sale  #34 

Bid  Submission  Procedures 

1.  Pursuant  to  section  8  of  the  Outer 
Continental  Shelf  Lands  Act  (67  Stat. 
462;  43  U.S.C.  Sec.  1331-1343)  and  the 
regulations  issued  thereunder  (43  CFR 
Part  3300),  sealed  bids  mailed  to  the 
Manager,  Gulf  of  Mexico  Outer  Conti¬ 
nental  Shelf  Office,  Bureau  of  Land  Man¬ 
agement.  The  Plaza  Tower,  Suite  3200, 
1001  Howard  Avenue,  New  Orleans, 
Louisiana  70113  must  be  received  by  9:30 
a.m.,  c.s.t.,  on  May  29,  1974,  for  the  lease 
of  oil  and  gas  in  tracts  described  in  para¬ 
graph  13  herein,  in  areas  of  the  CXiter 
Continental  Shelf  ((X)S)  adjacent  to  the 
State  of  Texas.  Bids  delivered  in  person 
to  the  Manager  will  be  received  at  his 
office  at  the  above  address  through  4:15 

р. m.,  c.s.t..  May  28, 1974;  on  May  29, 1974, 
bids  may  be  delivered  in  person  to  the 
Manager  only  at  the  Tulane  Room,  Bran- 
iff  Place,  1500  Canal  Street,  New  Orleans, 
Louisiana  70112  between  8:30  a.m.,  c.s.t., 
and  9:30  a.m.,  c.s.t.  Bids  received  by  the 
Manager  after  9:30  a.m.,  on  that  date  will 
be  returned  to  the  bidders  unopened.  Bids 
may  not  be  modified  or  withdrawn  un¬ 
less  written  modification  or  withdrawal  is 
received  by  the  Manager  by  9:30  a.m.. 
May  29,  1974.  All  bids  must  be  submitted 
and  will  be  considered  in  accordance  with 
applicable  regulations,  including  43  CFR 
3302.1, 3302.4,  and  3302.5. 

Form  of  Bio 

2.  A  separate  bid  in  a  separate  enve¬ 
lope  must  be  submitted  for  each  tract. 
The  envelope  should  be  labeled  “Sealed 
Bid  for  Oil  and  Gas  Lease  (insert  number 
of  tract) .  not  to  be  opened  until  10  a.m., 

с. s.t..  May  29.  1974.”  A  suggested  form  of 
bid  is  set  out  in  paragraph  15.  Bidders 
must  submit  with  each  bid  one-fifth  of 
the  amoimt  bid  in  cash  or  by  cashier’s 
check,  bank  draft,  certified  check,  or 
money  order,  payable  to  the  order  of  the 
Bureau  of  Land  Management.  Oil  pay¬ 
ment,  overriding  royalty,  logarithmic  or 
sliding  scale  bids  may  not  be  submitted. 
No  bid  for  less  than  a  full  tract  as  listed 
in  paragraph  13  will  be  considered.  Bid¬ 
ders  are  warned  against  violation  of  sec¬ 
tion  1860  in  ’Title  18  U.S.C.  prohibiting 
unlawful  combination  or  intimidation  of 
bidders. 

3.  Each  bidder  must  have  submitted  by 
9:30  a.m.,  c.s.t..  May  29, 1974,  the  certifi¬ 
cation  required  by  41  CFR  60-1.7(b)  and 
Executive  Order  No.  11246  of  September 
24, 1965,  as  amended  by  Executive  Order 
No.  11375,  on  Form  1140-8  (November 
1973)  and  Form  1140-7  (December  1971). 


4.  Tracts  being  offered  for  lease  may 
be  located  on  the  following  official  leasing 
maps: 

(1)  Outer  Continental  Shelf — ^Texas 
Leasing  Maps  No.  5,  5B,  6,  6A,  7,  7A,  7B 
and  7C.  These  eight  maps  are  arrsuiged  in 
a  set,  which  sells  for  $5.00. 

(2)  Outer  Continental  Shelf  Leasing 
Maps  NG  15-2  (Garden  Banks)  and  NG 
15-1  (Bay  City) .  These  are  available  at 
$2.00  each. 

These  maps  and  copies  of  the  Com¬ 
pliance  Report  Certification  Form 
1140-8  (November  1973)  and  copies  of 
the  Affirmative  Action  Program  Repre¬ 
sentation  Form  1140-7  (December  1971) 
may  be  obtained  from  the  Manager,  Gulf 
of  Mexico  Outer  Continental  Shelf  Of¬ 
fice  at  the  above  address. 

Bid  Opening 

5.  Bids  will  be  opened  on  May  29,  1974, 
at  10  a.m.,  c.s.t.,  in  the  Tulane  Room, 
Braniff  Place  at  the  above  address.  The 
opening  of  bids  is  for  the  sole  purpose 
of  publicly  announcing  and  recording 
bids  received  and  no  bids  will  be  accepted 
or  rejected  at  that  time.  If  the  Depart¬ 
ment  is  prohibited  for  any  reason  from 
opening  any  bid  before  midnight. 
May  29,  1974,  that  bid  will  be  returned 
imopened  to  the  bidder  as  soon  there¬ 
after  as  possible. 

6.  Any  cash,  checks,  drafts,  or  money 
orders  submitted  with  the  bids  may  be 
deposited  in  an  unearned  escrow  accoimt 
in  the  Treasury  during  the  period  the 
bids  are  being  considered.  Such  a  deposit 
does  not  constitute  and  shall  not  be 
construed  as  acceptance  of  any  bids  on 
behalf  of  the  United  States. 

Acceptance  or  Rejection  of  Bids 

7.  No  bid  for  any  tract  will  be  accepted 
and  no  lease  for  any  tract  will  be 
awarded  to  any  bidder  unless:  (1)  The 
bidder  has  complied  with  all  require¬ 
ments  of  this  notice;  (2)  his  bid  is  the 
highest  valid  cash  bonus  bid  for  that 
tract:  (3)  and  the  amount  of  the  bonus 
bid  has  been  determined  to  be  adequate 
by  the  United  States.  No  bid  will  be  con¬ 
sidered  for  acceptance  unless  it  offers 
a  cash  bonus  in  the  amount  of  $25  or 
more  per  acre  or  fraction  thereof.  The 
United  States  reserves  the  right  to  re¬ 
ject  any  bid  submitted,  including,  but 
not  by  way  of  limitation,  the  right  to  re¬ 
ject  any  bid  for  inadequacy  even  though 
the  bonus  bid  is  in  the  amount  of  $25  or 
more  per  acre  or  fi-action  thereof. 

Lease  Terms 

8.  Leases  issued  as  a  result  of  this  sale 
will  be  on  Form  3300-1  (February  1971), 
as  modified,  in  accordance  with  para¬ 
graphs  9,  10,  and  11.  and  containing 
the  rental  and  royalty  provisions  of 
paragraph  12  of  this  notice.  Attention  la 
directed  to  tiie  Equal  Opportunity  Clause 
in  Section  3(h)  and  the  Certification  of 
Nonsegregated  Facilities  Clause  In  Sec¬ 
tion  3(1)  of  the  lease.  Copies  of  the  lease 
form,  without  the  stipulations  to  be  in¬ 
cluded  according  to  the  terms  of  para¬ 
graphs  9,  10,  and  11  and  the  rentid  and 
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royalty  provisions  included  in  paragraph 
12  of  this  notice  are  available  from  the 
Manager,  Giilf  of  Mexico  Outer  Con¬ 
tinental  Shelf  Office. 

9.  All  leases  Issued  as  a  result  of  this 
lease  sale  will  contain  the  following 
stipulations: 

(1)  The  lessee  agrees  that,  prior  to  any 
drilling  activity  or  the  construction  or  place¬ 
ment  of  any  structure  for  exploration  or  de¬ 
velopment  on  the  lease,  Including,  but  not 
limited  to,  well  drilling  and  pipeline  and  plat¬ 
form  placement,  hereinafter  referred  to  as 
"operation,”  he  will  conduct  geophysical  sur¬ 
veys  sufficient  to  determine  the  possible  ex¬ 
istence  of  any  sites,  structures,  or  objects  of 
historical  or  archaeological  significance  that 
may  be  affected  by  such  (^ration.  Such 
sites,  structures,  or  objects  are  hereafter  in 
this  st4>ulatlon  Included  in  the  term  "cul¬ 
tural  resource."  If  these  gec^hysical  surveys 
indicate  anomalies  that  suggest  the  possible 
existence  of  a  cultural  resource,  the  lessee 
wlU  either:  (1)  Have  a  qualified  marine  ar¬ 
chaeologist  confirm  or  refute  th;  existence 
of  a  cultural  resource  using  such  other  equip¬ 
ment  and  survey  techniques  as  may  be  nec¬ 
essary;  c»r  (2)  relocate  the  site  of  such  op¬ 
eration  so  as  not  to  disturb  the  area  in 
which  an  anomaly  has  been  identified;  or  (3) 
show  how  such  operation  will  not  disturb 
the  area  in  which  an  anomaly  has  been 
identified. 

All  data  obtained  in  the  course  of  the  geo¬ 
physical  and  any  archaeological  surveys  shall 
be  submitted  to  the  Supervisor  with  any 
application  for  drilling  or  other  activity.  If 
the  Supervisor  determines  there  are  indica¬ 
tions  that  a  possible  cultural  resource  may 
be  affected  by  the  proposed  operation  he 
shall  direct  the  lessee  to  utilize  the  services 
of  a  marine  archaeologist  to  s\irvey  the  area 
unless  an  archaeological  survey  has  been 
completed. 

Upon  completion  of  any  archaeological  sur¬ 
vey,  a  report  shall  be  forwarded  by  the  Su¬ 
pervisor  to  the  Manager,  Oulf  of  Mexico  OCS 
Office,  Bureau  of  Land  Management  for  re¬ 
view  and  recommendations.  Should  the  ar. 
chaeologlcal  survey  report  indicate  that  a 
cultural  resource  may  be  affected  by  the 
operation  and  the  lessee  chooses  not  to  relo¬ 
cate,  the  lessee  Shall  take  no  action  that  may 
result  in  the  disturbance  of  the  cultural  re¬ 
source  \mtll  the  Supervisor  has  given  direc¬ 
tions  as  to  its  disposition. 

The  lessee  agrees  that,  if  any  cultural  re¬ 
source  should  be  accidentally  discovered  after 
the  completion  of  the  archaeological  survey, 
he  will  report  immediately  such  findings 
to  the  Supervisor,  and  make  every  reason¬ 
able  effort  to  preserve  and  protect  the  cul¬ 
tural  resource  from  damage  until  the  Super¬ 
visor  has  given  directions  as  to  its  disposition. 

(2)  Structures  for  drilling  or  production, 
Including  pipelines,  shall  be  kept  to  the  min¬ 
imum  necessary  for  proper  exploration,  de¬ 
velopment,  and  production  and,  to  the  great¬ 
est  extent  consistent  therewith,  shall  be 
placed  so  as  not  to  interfere  with  other  sig¬ 
nificant  uses  of  the  Outer  Continental  Shelf, 
including  commercial  fishing.  To  this  end, 
no  structure,  for  drilling  or  production,  in¬ 
cluding  pipelines,  may  be  placed  on  the 
Outer  Continental  Shelf  until  the  Supervisor 
has  found  that  the  structure  is  necessary  for 
the  proper  exploration,  development,  and 
production  of  the  leased  area  and  that  no 
reasonable  alternative  placement  would  cause 
less  interference  with  other  significant  uses 
of  the  Outer  Continental  Shelf  Including 
commercial  fishing.  The  lessee's  exploratory 
and  development  plans,  filed  under  30  CFB 
260.34,  shall  Identify  the  anticipated  place¬ 
ment  and  grouping  of  necessary  structures. 


including  pipelines,  showing  how  such  place¬ 
ment  and  grouping  will  have  the  minimum 
practicable  effect  on  other  significant  uses  of 
the  Outer  Continental  Shelf,  including  com¬ 
mercial  fishing. 

(3)  The  lessor  specifically  reserves  the 
right  to  require  any  pipelines  between  a 
structure  on  the  OCS  and  an  onshore  fa¬ 
cility  to  be  placed  in  certain  designated  areas 
or  corridors  through  the  submerged  lands  of 
the  OCS. 

10.  Leases  issued  as  a  result  of  this 
lease  sale  embracing  tracts  34-1  thru 
34-29  inclusive,  will  contain  the  follow¬ 
ing  stipulation  relating  to  Department  of 
Defense  activities: 

(1)  Whether  or  not  compensation  for  such 
damage  or  injury  might  be  due  under  a  the¬ 
ory  of  strict  or  absolute  llabUity  or  other¬ 
wise,  the  lessee  assumes  all  risks  of  damage 
or  Injury  to  persons  or  property,  which  oc¬ 
curs  in,  on,  or  above  the  OCS,  to  any  person 
or  persons  or  to  any  property  of  any  person 
or  persons  who  are  agents,  employees  or  in¬ 
vitees  of  the  lessee,  its  agents,  independent 
contractors  or  subcontractors  doing  business 
with  the  lessee  in  connection  with  any  ac¬ 
tivities  being  performed  by  the  lessee  in,  on, 
or  above  the  OCS,  if  such  injury  or  damage  to 
such  person  or  property  occurs  by  reason  of 
the  activities  of  any  agency  of  the  U.S.  Gov¬ 
ernment,  its  contractors  or  subcontr€u:tors, 
or  any  of  their  officers,  sigents  or  employees, 
being  conducted  as  a  part  of,  or  in  connec¬ 
tion  with,  the  programs  and  activities  of  the 
Matagorda  Island  Air  Force  Range,  Mata¬ 
gorda  Island,  Texas.  The  lessee  assumes  this 
risk  whether  such  injury  or  damage  is  caused 
in  whole  or  in  part  by  any  act  or  omission, 
regardless  of  negligence  or  fault,  of  the 
United  States,  its  contractors  or  subcontrac¬ 
tors,  or  any  of  their  officers,  agents,  or  employ¬ 
ees.  The  lessee  further  agrees  to  Indemnify 
and  save  harmless  the  United  States  against 
all  claims  for  loss,  damage,  or  Injury  sus¬ 
tained  by  the  lessee,  and  to  indemnify  and 
save  harmless  the  United  States  against,  and 
to  defend  at  its  own  expense  the  United 
States  against,  all  claims  for  loss,  damage, 
or  Injury  sustained  by  the  agents,  employees 
or  invitees  of  the  lessee,  its  agents  or  any 
Independent  contractors  or  subcontractors 
doing  business  with  the  lessee  in  connection 
with  the  programs  and  activities  of  the 
aforementioned  military  installation,  wheth¬ 
er  the  same  be  caused  in  whole  or  in  part  by 
the  negligence  or  fault  of  the  United  States, 
its  contractors,  or  subcontractors,  or  any  of 
their  officers,  agents,  or  employees  and 
whether  such  claims  might  be  sustained  un¬ 
der  theories  of  strict  or  absolute  liability  or 
otherwise. 

11.  Leases  Issued  as  a  result  of  this 
lease  sale  for  tracts  34-221,  34-222,  34- 
229,  34-230,  34-233,  34-234,  34-241,  34- 
242  and  34-243  will  contain  the  follow- 
hig  stipulation  for  protection  of  the  East 
and  West  Flower  Garden  Reefs,  now  be¬ 
ing  used  as  a  unique  study  area. 

(1)  Notwithstanding  the  terms  of  Sec¬ 
tion  2(c)  of. the  lease,  no  structures,  drUllng 
rigs,  or  pipelines  will  be  allowed  within  the 
following  aliquot  parts  established  for  the 
East  and  West  Flower  Garden  Banks: 

West  Flower  Garden  Bank 
Tract  34-229, 

NE^^SE^4SE^;  Sy2SEV4SEV4. 

Tract  34-230, 

NW^4SW^^NEl^;  Sy2S^^NE%;  SEy4NWy4; 

NEy4Sw»4;  NEy4Nwy4SW)4:  syzNw^i 

SW14:  sy2swy4;  se^i. 


Tract  34-241, 

wviwi^NWJ^;  wy2Nwy4SWV4:  nwv4 

swv4SW)4. 

Tract  34-242, 

E‘/4;  SEV4NE>4NWV4;  ev4SEV4NWV4;  ei^ 
NE^^SW^^;  NE)4SE)4SW)4. 

Tract  34-243, 

NE>4NEV4:  Ny2NW^^NE‘^;  NEV4SE)4 

NEV4. 

East  Flower  Garden  Bank 
Tract  34-221, 

wy2Sw»ANwv4:  SE^^sw^^NWl^:  wy2 
SW14:  wy2Ey2Sw%;  SE)4SE)4swy4. 
Tract  34-222, 

SW>4NE»4NE14;  SViNW%NEy4;  SV4NEy4; 
SE^^NE^^NWJ^:  Ny2SE»4NW>4:  SEV4 
SEytNwv4:  NEl^sw^^;  Ny2SE^^sw^4: 
SE)4SE»4SW»4;  SE»4. 

Tract  34-233, 

NE^^:  Ey2Ey2NW)4:  Ny2SE)4. 

Tract  34-234, 

Ny2NW»4:  SW14NW»4;  Ny2SE^^NWl^; 

swy4SEy4Nwy4;  Ny2Nwv4SW)4. 

Notwithstanding  the  terms  of  Section  2(c) 
of  the  lease,  no  structures,  drilling  rigs  or 
pipelines  will  be  allowed  within  1  mile  of 
the  25  fathom  contour  around  live  reef- 
buUding  corals  of  the  East  and  West  Flower 
Garden  Reefs. 

Operations  in  the  zone  1  to  3  mUes  out¬ 
ward  from  the  25  fathom  contours  around 
live  reef-buUdlng  corals  on  both  East  and 
West  Flower  Garden  are  restricted  as  fol¬ 
lows.  DrUl  cuttings  and  drilling  muds  must 
be  disposed  of  by  shunting  the  material  to 
the  bottom  through  a  downpipe  that  termi¬ 
nates  20  feet  or  closer  to  the  bottom. 

No  garbage,  untreated  sewage,  or  other 
solid  waste  shall  be  disposed  of  from  vessels 
(work-boats,  crew-boats,  supply  boats,  pipe¬ 
laying  vessels)  Involved  with  exploration 
and  development  operations  within  the  area 
bounded  by  a  line  three  miles  from  the  25 
fathom  contour  around  live  reef-building 
corals  of  the  East  and  West  Flower  Garden 
Reefs. 

No  drilling  permits  will  be  issued  by  the 
Supervisor  until  he  has  found  that  the 
lessee’s  exploration  and  development  plan 
filed  under  30  CFR  260.34  is  adequate  to 
insure  that  exploration  and  production  op¬ 
erations  in  the  leased  area  will  have  no 
significant  adverse  effect  on  the  biotic 
community  of  high  value  reef  sites  on  the 
Flower  Garden  Banks.  As  a  part  of  the  de¬ 
velopment  plan,  a  reef  monitoring  program 
must  be  included.  The  monitoring  program 
wUl  be  designed  to  assess  the  effects  of  oil 
and  gas  exploration  and  development  opera¬ 
tions  on  the  viability  of  the  coral  reefs. 
The  development  plan  should  indicate  that 
the  monitoring  program  will  be  conducted 
by  qualified  independent  scientific  personnel 
and  that  program  personnel  and  equipment 
will  be  available  at  the  time  of  operations. 
The  monitoring  team  will  submit  its  find¬ 
ings  on  an  interim  on-going  basis,  or  im¬ 
mediately  in  case  of  imminent  danger  to 
the  reefs  resulting  directly  from  drilling  or 
other  operations.  To  further  aid  the  Super¬ 
visor  in  his  findings,  he  shall  request  re¬ 
ports  on  potential  effects  and  recommended 
measures  that  may  be  necessary  to  prevent 
or  mitigate  the  effects  from  the  Manager, 
Gulf  of  Mexico  OCS  Office,  Bureau  of  Land 
Management,  and  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife,  Al¬ 
buquerque,  New  Mexico. 

12.  Leases  will  provide  for  a  royalty 
rate  of  one-sixth  and  yearly  rental  or 
minimum  royalty  of  $3  per  acre  or 
fraction  thereof.  The  successful  bidder 
will  be  required  to  pay  the  remainder  of 
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the  bid  and  the  first  year’s  rental  of  $3 
per  acre  or  fraction  thereof  and  furnish 
an  acceptable  surety  bond  as  required  in 
43  CFR  3304.1  prior  to  the  issuance  of 
each  lease. 

Tract  Description 

13.  The  tracts  offered  for  bid  are  as 
follows; 

Texas 


Ot'S  OKEIflAL  LEASING  MAP,  BAT  CITT  NO-15-1 

(Approv?d  June  8,  1973) 


Tract  No. 

Block 

Pescription 

Acreage 

31-1 . 

15  Nn37  E77 

A 11 . 

.5760 

34-2 _ 

15  N637  E7S 

AU . . 

5760 

34-3 . . 

15  N637  E79 

AU . 

5760 

34-4 . 

15  N637  E80 

All . 

,5760 

34-.5 . 

15  N638  K67 

All . 

,5760 

34-6 . 

15  N638  E68 

All . 

.5760 

34-7 . 

15  N638  E69 

All . 

5760 

34-4 _ 

15  N638  ETO 

All . 

.5760 

34-9 . 

15  N638  E7l 

AIL . 

.5700 

34-10 . 

15  N638  ET2 

.All . 

.57fiO 

34-11 . 

15  Nf-38  E73 

All . 

.5760 

34-12 . . 

1.5  N63S  KT7 

All . 

.  .5760 

34-13 . 

15  .\638  E7S 

All . 

.  5760 

34-14 _ 

15  N638  E79 

All . 

.  .5760 

34-1.5 _ 

15  N63S  E80 

All . 

.  .5700 

34-16 . 

15  N639  Ea5 

All . 

.  ,5702.  .53 

34-17 . . 

15  N639  E66 

ATI . 

.  5431.15 

34-lS . 

15  N639  E67 

All . 

5139. 50 

34-19 . . 

1.5  N639  E68 

AIL... . 

.  4S47.75 

34-21) . 

15  N639  E09 

All . 

.  4.5.55. 90 

34-21 . 

15  N639  E70 

All . . . 

.  4263. 95 

.34-22 . 

15  N6.39  K71 

All . 

.  3971. 88 

34-23 . 

15  .N639  E72 

All . 

.  3679. 72 

34-24 . 

15  N639  E73 

AIL... . 

.  4927, 44 

34-2.5 . 

15  N639  E77 

All . 

.  2217. 29 

34-26 . 

15  N639  E78 

AU . 

.  1924. 48 

34-27 . 

15  N639  E79 

All . 

.  1631.57 

34-28 . 

15  N039  E80 

All . 

.  1338. 55 

34-29 _ 

15  .\640  E73 

All . . 

.  2033. 13 

OCS  OFFICIAL  LEASING  MAP,  GARDEN  RANKS  NG-lC-2 

(Approvpd  Ftdiniary  15, 19731 

Tract  No. 

Block 

l)e.scription 

Acreage 

34-30 . 

15  N638  E96 

All . 

.  2742.  lb 

34-31 . 

15  N638  E95 

15  N639  Ea5 

All . 

.  4&59. 60 

OCS  OFFinAT.  LEASING  MAP.  BRA7,OS  AREA, 

TEXAS  MAP  NO.  5 

(Approve  !  July  16,  1051;  Rcvirel  January 

23.  1967) 

Tract  No. 

Block 

I>e,.scription 

Acreage 

34-32 . 

A-16  AIL. 

.  5760 

34-33- . 

A-17  All.. 

.  6760 

34-34 . 

A-23  All.. 

.  5760 

34-35 _ 

A-28  All.. 

.  5760 

34-36 . 

A-29  AIL. 

.  6760 

34-37 . 

A-35  AIL. 

.  6760 

34-38 _ 

A-36  AIL. 

.  6760 

OCS  OmiTAL  LEASING  MAP,  BRAZOS  AREA- 
ADDITION,  TEXAS  MAP  NO.  5B 

-SOtJTH 

(Approved  Septemlxir  24, 1959;  Revised  January  23, 1967) 

Tract  No. 

Block 

Description 

Acreage 

34-39 . 

.  A-52  All. 

.  6760 

34-40 . 

A-63  An. 

.  6760 

84-41 . 

.  A-70  AU. 

.  5760 

34-42 . 

.  A-106  AU. 

.  6760 

34-43 . 

.  A-132  AU. 

.  6760 

34-44 . 

.  A-133  AU. 

.  6760 

DCS  ornciAL  leasing  wap,  galveston  area, 

TEXAS  MAP  NO.  S 


(Approved  July  16, 19M;  Revised  January  23,  1967) 


Tract  No. 

Block 

Description 

Acreage 

34-45 . 

161 

(>) . 

.  4803.86 

34-46 . 

181 

AU . 

.  5760 

34-17 . 

A-69 

AH . 

.  6760 

34-48 . 

A-70 

All . 

.  .5760 

34-49 . 

A-71 

AU . 

.  6760 

34-50 . 

A-96 

AH . 

.  6760 

84-51 . 

A-98 

AU . 

.  8760 

34-62 . 

A-lOO 

AIL . 

.  6760 

34-53 . 

A-101 

All . 

.  6760 

34-51 . 

A-108 

AU . 

.  5760 

34-, 55 . 

A-IOJ 

All . . . 

.  5760 

OCS  OFFICIAL  LEASING 

MAP,  GALVESTON  AREA— SOUTH 

addition 

,  TEXAS  MAP  NO.  6A 

(Approved  Septeinlier  24, 1969) 

Tract  No. 

Block 

Description 

Acreage 

34-56 . 

A-118 

AU . 

..  5760 

S4-57 . - 

A-119 

AU . 

..  5760 

34-58 . 

A-12fl 

AU . 

..  6760 

34  5') . 

A-155 

All . . 

..  8760 

34-60 . 

A-160 

All . 

..  5760 

34-01 . 

A-162 

AU . 

..  5760 

34-62 . 

A-177 

AU . 

..  5760 

34-63 . 

A-17S 

AU.. . 

..  6760 

34-64 . 

A-1S7 

AU . 

..  6760 

34-65 . 

.A-1S9 

All . 

..  8760 

34-66 . 

A-190 

All . 

..  5760 

34-67 _ 

A-192 

All . 

..  5760 

34-68 . 

A-200 

AU . . . 

..  8760 

34-69 . 

A-2U 

.All . 

..  6760 

34-70 . 

A-212 

AU . 

..  6760 

ai-Tl . 

A -21 3 

AU . 

..  5760 

34-72 . . 

A-215 

AU . 

..  6760 

34-73.. . 

A-217 

AU . 

..  5760 

34-74 . 

A-218 

AU . 

..  8760 

34-75- . 

A-219 

AU . 

..  6760 

34-76 . 

A--221 

AU . 

..  5760 

34-77 . 

A-222 

AU . 

..  6760 

34-78 . 

A-224 

AU . 

..  5760 

34-79 . 

A-225 

AU . 

..  6700 

34-80 . 

A--226 

AU . . 

..  5760 

34-81 . 

A-241 

AU . 

..  6760 

34-82 _ 

A-242 

All . 

..  5760 

34-83 . 

A-343 

AU . . . 

..  5760 

34-84 . 

A-214 

AU . 

..  8760 

34-85 . 

A-245 

AU . 

8760 

34-86 . 

A-246 

AH. . 

..  6760 

34-87 . 

A-248 

AU . . . 

..  6760 

OCS  OFFICIAL  LF.ASING 

MAP,  HIGH  ISLAND  AREA,  TEXAS 

MAP  NO.  7 

(Approved  July  16,  1954;  Revised  August  1955) 

Tract  No. 

Block 

Description 

Acreage 

34-88 . 

107 

AU . 

..  5760 

34-89 . 

138 

NH . 

..  2880 

34-90 . 

141 

. 

..  2880 

84-91 . 

A-154 

All 

..  5760 

OCS  OFnCUL  LEASING 

MAP,  HIGH  ISLAND 

AREA— EAST 

ADDITION,  TEXAS  MAP  WO.  7A 

(Approved  January  23, 1967) 

Tract  No. 

Block 

Description 

Acreage 

34-92 . 

A-245 

All . 

„  4353. 09 

34-93 . 

A-246 

AIL . 

..  6760 

34-94 . 

A-262 

AU . 

5760 

OCS  OFFICIAL  LEASING  MAP,  HIGH  IS1.AND  AREA— SOUTH 
ADDITION,  TEXAS  MAP  NO.  7B 

(Approved  September  24, 1959) 


Tract  No. 

Block 

Description 

Acreage 

34-95 . 

A-414 

AU . 

.  5760 

34-96 . 

A-416 

All . 

-  5760 

84-97 . 

A-419 

All . 

.  5700 

34-98 . 

A-422 

All . 

.  5760 

34-99 . 

A-424 

All . 

.  6760 

34-100 . 

k-AVi 

All . 

.  5760 

34-101 . 

A-430 

All . 

.  5760 

84-102 . 

A-431 

AU . 

.  5760 

34-103 . 

A-432 

AU . 

-  5700 

34-104 . 

A-434 

AU . 

.  5760 

34-105 . 

A-435 

AU . 

.  5760 

34-106 . 

A-440 

All . 

.  .5760 

34-107 . 

A-450 

AU . 

.  6760 

34-108 . 

A-451 

All 

5700 

34-109 . 

A-455 

All . 

.  5760 

34-110 . 

A-^60 

AU . 

.  5760 

34-111 . 

A-461 

AU . 

.  5760 

34-112 . 

A-402 

AU . . 

.  5760 

34-113 . 

.  A-467 

AU . 

.  5760 

34-114 . 

.  A-168 

AU . 

.  8760 

34-115 . 

.  A-469 

All . 

.  6760 

34-116 . 

.  A-470 

'  AU . 

.  6760 

34-117 . 

.  A-471 

AU . 

.  6760 

34-118. . 

.  A-472 

AU . 

6700 

34-119 . 

.  A-473 

AIL . 

.  6760 

34-120 . 

•.  A-tn7 

AU . 

.  5760 

34-121 . 

.  A-800 

AU . . . 

-  6760 

34-122 . 

.  A-610 

AIL . 

.  6760 

34-123 . 

.  A-511 

All . 

.  8700 

34-124 _ 

.  A-612 

AU . 

.  5760 

34-125 . 

.  A-527 

AU . 

.  5760 

34-126 . 

.  A-828 

AU . 

.  6760 

84-127 . 

.  A-529 

AU . 

-  6760 

34-128 . 

.  A-530 

AU . . 

..  6760 

34-129 . 

.  A-531 

AU . 

..  6760 

31-130 . 

.  A-636 

AU. . 

..  5760 

34-131 . 

.  A-537 

All . 

„  6760 

34-132 . 

.  A-638 

AIL . 

..  6760 

34-133 . 

.  A-539 

AU . 

..  6760 

34-134 _ 

.  A-540 

AU. . 

..  6760 

34-135.... 

.  A-541 

All . 

..  6760 

34-136 . 

.  A-542 

AU . 

..  6760 

34-137 _ 

.  A-643 

All . 

..  6760 

34-138.... 

.  A-644 

AU . 

..  6760 

34-139 . 

.  A-546 

All . 

-.  6700 

34-140 _ 

.  A-546 

AU . 

..  5760 

34-141.... 

.  A-547 

All . 

..  6760 

34-142.... 

.  A-548 

AU. . 

6760 

34-143 _ 

.  A-549 

All _  . 

34-144.... 

.  A-650 

All _ 

..  6760 

34-145.... 

.  A-651 

AU . 

..  6760 

34-146 _ 

.  A-662 

AU _ 

..  6760 

34-147 _ 

.  A-553 

AU _ 

6760 

34-148 _ 

.  A-664 

All . 

..  6760 

34-149 _ 

.  A-657 

All . 

..  6760 

34-160 _ 

.  A-560 

All _ 

..  6760 

34-151 _ 

.  A-561 

AU . 

..  6760 

34-152 _ 

.  A-S62 

AU . 

..  6760 

34-153 _ 

.  A-£.i6 

AU _ 

„  6760 

34-164 _ 

.  A-867 

All _ 

6760 

34-185 _ 

.  A-668 

AU..' _ 

—  6760 

34-156 _ 

*  A-569 

All _ 

„  6760 

34-167 _ 

.  A-574 

AU . 

..  6760 

34-158 _ 

-  A-575 

AIL . 

..  6760 

34-159 _ 

.  A-676 

AU _ 

6760 

34-160 _ 

.  A-578 

AU . 

„  6760 

34-161 _ 

.  A-679 

AU . 

-.  6760 

34-162 _ 

..  A-680 

AU . 

6760 

34-163 _ 

..  A-882 

All 

—  6760 

34-164 _ 

.  A-5S4 

AU  . 

..  6760 

34-165 _ 

..  A-685 

All _  .  . 

..  6760 

34-166 _ 

..  A-686 

All 

..  6760 

84-167 _ 

..  A-687 

AU  _ 

..  6760 

.34-168 

..  A-58S 

AU 

—  6760 

34-160 _ 

..  A-588 

All _ 

..  6760 

34-170 _ 

..  A-690 

AH _ 

..  6760 

34-171 

..  A-591 

AU 

..  6760 

34-172 

..  A-692 

All 

..  6760 

34-173.^.. 

..  A-596 

AU. . 

..  6760 

34-174.. 

A-fiQ6 

AJl _ 

..  8760 
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oca  ornnAL  leasing  hap,  high  island  area— east 

ADDITION— SOUTH  EXTENSION  TEXAS  MAP  NO.  7C 
(Approved  September  34, 1S69) 


Tract  No.  Block  Description  Acreage 


34-175... 

...  A-267 

All . 

.  6760 

34-176... 

...  A-269 

All . 

.  6760 

34-177... 

...  A-270 

All . 

.  8760 

34-178... 

...  A-271 

All . 

.  8760 

34-179... 

...  A-280 

All . 

.  8760 

34-180... 

...  A-281 

All . 

.  8760 

34-181... 

...  A-287 

All . 

.  8760 

34-182... 

...  A-288 

All . 

.  6760 

34-183... 

...  A-289 

All . 

.  6760 

64-184... 

...  A-290 

AU . 

.  8760 

34-186... 

...  A-296 

AU . 

.  6760 

34-186... 

...  A-297 

All . 

.  6760 

34-187... 

...  A-300 

All . 

.  6760 

34-188... 

...  A-301 

All . 

.  6760 

34-189... 

...  A-302 

AU . 

.  6760 

34-190... 

...  A-303 

All . 

.  8760 

34-191... 

...  A-306 

All . 

.  6760 

34-192... 

...  A-307 

All . 

.  6760 

34-193 

.  A-308 

All . 

.  8760 

34-194... 

...  A-309 

All . 

.  6760 

34-196... 

...  A-316 

All . 

.  6760 

34-196... 

...  A-316 

All . 

. .  6760 

34-197... 

...  A-336 

All . 

.  8760 

34-198... 

...  A-339 

All . 

.  8760 

34-199... 

...  A-342 

All . 

.  6760 

34-200... 

...  A-343 

All . 

.  6760 

34-201... 

...  A-344 

All . 

. .  8760 

34-202... 

...  A-345 

All . 

. .  6760 

34-'203... 

...  A-346 

All . 

.  6760 

34-204... 

...  A-348 

All . 

.  8760 

34-205... 

...  A-349 

All . 

. .  2905 

34-206... 

...  A-362 

All . 

.  6760 

34-207... 

...  A-363 

AU . 

.  6760 

34-208 

A-364 

AU . 

.  6760 

34-209... 

...  A-366 

AU . 

.  6760 

34-210... 

...  A-366 

AU . 

.  6760 

34-211... 

...  A-367 

AU . 

.  8760 

34-212... 

...  A-362 

AU . 

.  8760 

34-213... 

...  A-363 

AU . 

.  8760 

34-214... 

...  A-364 

AU . 

. .  6760 

34-216... 

...  A-365 

AU . 

.  6760 

34-216... 

...  A-366 

AU . 

.  6760 

34-217... 

...  A-367 

AU . 

.  6760 

34-218... 

...  A-369 

All . 

.  2880 

34-219... 

...  A-371 

AU . 

. .  4344 

34-220... 

...  A-372 

AU . 

. .  2880 

34-221... 

...  A-374 

AU . 

. .  6760 

34-222... 

...  A-378 

AU . 

. .  6760 

34-223... 

...  A-376 

AU . 

. .  8760 

34-224... 

...  A-377 

All . 

. .  8760 

34-226... 

...  A-378 

AU . 

. .  8760 

34-226... 

...  A-379 

All . 

.  8760 

34-227... 

...  A-381 

All . . 

.  6760 

34-228... 

...  A-382 

AU . 

.  6760 

31-229... 

...  A-383 

AU . . 

.  8760 

34-230... 

...  A-384 

AU . . 

.  6760 

34-231... 

...  A-386 

All . . 

.  6760 

34-232... 

...  A-387 

All . . 

.  6760 

34-233... 

...  A-388 

AU . . 

34-234... 

...  A-389 

AU . . 

.  5760 

34-238... 

...  A-391 

AU . . 

.  6760 

34-236... 

...  A-392 

All . . 

.  2903 

34-237... 

...  A-393 

AU . . 

.  4342 

34-238... 

...  A-394 

AU . 

.  6760 

34-239... 

...  A-398 

AU . 

.  5760 

34-240... 

...  A-396 

AU . 

.  6760 

34-241... 

...  A-397 

AU . 

.  6760 

34-242... 

...  A-399 

AU . 

.  6760 

34-243... 

...  A-401 

AU . 

.  6760 

34-244... 

...  A-402 

AU . 

. .  5760 

34-246... 

...  A-403 

AU . 

.  5760 

I  That  portion  seaward  of  the  throe  marine  league  arc. 

14.  Some  of  the  tracts  offered  for  lease 
may  fall  in  fairway  areas  (including  the 
prolongations  thereof)  or  anchorage 
areas,  or  both,  as  designated  by  the  Dis¬ 
trict  Engineer,  New  Orleans  District 
Corps  of  Engineers,  U.S.  Army.  For  the 
location  of  those  areas  and  operational 
restrictions  imposed  by  that  agency,  the 
District  Engineer  should  be  consulted. 

Suggested  Bid  Form 

15.  It  is  suggested  that  bidders  submit 
their  bids  addressed  to: 

Manager,  Gulf  of  Mexico  Outer  Continental 
Shelf  Office 

Bureau  of  Land  Management 
Department  of  the  Interior 
The  Plaza  Tower,  Suite  3200 
1001  Howard  Avenue 
New  Orleans,  Louisiana  70113 

in  the  following  form: 


on.  AND  GAS  BID 

The  following  bid  is  submitted  for  an 
oil  and  gas  lease  on  the  land  of  the  Outer 
Continental  Shelf  specified  below: 


Tract  Total  amount  Amount  Amount 
No.  bid  per  acre  submitUd 

with  bid 


N.O.  Misc.  No _  Percent _  Company 


Signature 

(Please  type  signer’s  name 
under  signature) 

Withdrawal  op  Tracts 

16.  The  United  States  reserves  the 
right  to  withdraw  any  tract  from  this 
sale  prior  to  the  issuance  of  a  written 
acceptance  of  a  bid  for  that  tract. 

Important 

17.  It  is  strcaigly  recommended  that 
prior  to  conducting  any  drilling  activity, 
lessees  who  may  acquire  leases  on  tracts 
34-1  thru  34-29:  34-59  thru  34-61;  34-64 
thru  34-67;  34-70  thru  34-79;  34-82  thm 
34-87;  34-122  thru  34-138  and  34-143 
thru  34-174  inclusive,  pursuant  to  this 
offering  inspect  the  ocean  floor  and  re¬ 
move  all  hazardous  military  ordnance 
from  the  immediate  drilling  area.  Tracts 
34-1  thru  34-29  are  within  an  area  pres¬ 
ently  being  used  by  the  Department  of 
Defense  and  where  hazardous  military 
ordnance  may  occur.  All  other  tracts 
identified  above  are  within  an  area 
formerly  used  by  the  Department  of  De¬ 
fense.  For  this  reason  hazardous  mili¬ 
tary  ordnance  may  also  be  found  on 
these  tracts. 

Curt  Berklund, 
Director,  Bureau  of 
Land  Management. 

Approved:  April  25, 1974. 

John  C.  Whitaker, 

Acting  Secretary  of  the  Interior. 

[PR  Doc.74-9763  Piled  4-26-74;  10 ;  14  am] 


Bureau  of  Reclamation 

[IntDes  74-44] 

CENTRAL  NEBRASKA  PUBLIC  POWER  AND 
IRRIGATION  DISTRICT,  NEBRASKA 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state¬ 
ment  on  a  Public  Law  84-984  Small  Rec¬ 
lamation  Projects  Act  loan  application 
by  the  Central  Nebraska  Public  Power 
and  Irrigation  District,  proposing  a  wa¬ 
ter  supply  project  for  the  purpose  of 
storing  and  furnishing  supplemental  ir¬ 
rigation  water  to  water-deficient  areas 
of  E65  project  lands  located  in  Gosper 
and  Phelps  Counties,  Nebraska.  Written 
comments  may  be  submitted  to  the  Re¬ 
gional  Director  (address  below)  on  or 
before  June  10, 1974. 

Copies  are  available  for  inspection  at 
the  following  locations:  . 


Office  of  Assistant  to  the  Commissioner — 
Ecology,  Room  7620,  Bureau  of  Reclama¬ 
tion,  Department  of  the  Interior,  Wash¬ 
ington,  D.C.  20240.  Telephone  (202)  343- 
4991. 

Division  of  Engineering  Support,  Technical 
Services  and  Publications  Branch,  E&R 
Center,  Denver  Federal  Center,  Denver, 
Colorado  80225.  Telephone  (303)  234-3008. 
Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Lower  Missouri  Region, 
Building  20,  Denver  Federal  Center,  Den¬ 
ver,  Colorado  80225.  Telephone  (303)  234- 
4441. 

Planning  Officer,  Nebraska  Reclamation  Of¬ 
fice,  Bureau  of  Reclamation,  P.O.  Box  1607, 
Grand  Island,  Nebraska  68001.  Telephone 
(308)  382-3660. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  Com¬ 
missioner  of  Reclamation  or  the  Re¬ 
gional  Director.  Please  refer  to  the  state¬ 
ment  number  above  when  ordering 
copies. 

Dated:  April  22, 1974. 

Royston  C.  Hughes. 

Assistant  Secretary 

of  the  Interior. 

[FR  Doc.74-9630  Filed  4-25-74:8:45  am] 


National  Park  Service 

CAPE  COD  NATIONAL  SEASHORE 
ADVISORY  COMMISSION 

Notice  of  Meeting  and  Agenda 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  <3ape  Cod  Na¬ 
tional  Seashore  Advisory  Commission 
will  be  held  on  Friday,  May  3,  1974.  The 
Commission  members  will  assemble  at 
the  Headquarters  Building,  Cape  Cod 
National  Seashore,  Marconi  Station  Area, 
South  Wellfleet,  Massachusetts,  for  the 
regular  business  meeting  at  1:30  p.m. 

The  Commission  was  established  by 
Public  Law  87-126  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters  re¬ 
lating  to  the  development  of  Cape  Cod 
National  Seashore. 

The  members  of  the  Commission  are 
as  follows: 

Joshua  A.  Nickerson  (Chairman),  Chatham, 
Mass. 

Nathan  Malchman  (Vice  Chairman),  Prov- 
incetown.  Mass. 

Linnell  E.  Studley  (Secretary),  Orleans, 
Mass. 

Arthur  E.  Brownell,  Boston,  Mass. 

Ralph  A.  Chase,  Eastham,  Mass. 

Dr.  Norton  H.  Nickerson,  Reading,  Mass. 
Stephen  R.  Perry,  Truro,  Mass. 

Chester  A.  Robinson,  Jr.,  Harwich,  Mass. 
David  F.  Ryder,  Chatham,  Mass. 

Mrs.  Esther  Wiles,  Wellfleet,  Mass. 

The  matters  to  be  discussed  at  this 
meeting  are:  (1)  Research  Program  at 
Cape  Cod  National  Seashore,  (2)  For¬ 
sythe  Bill  to  prohibit  commercial  Ashing 
in  waters  located  in  National  Seashore 
recreation  areas,  and  (3)  provision  of 
launching  ramp  facilities  at  Cape  Cod 
National  Seashore.  The  Superintendent 
will  give  a  progress  report  covering  cur¬ 
rent  problems  and  items  of  interest, 
which  will  be  reviewed  and  discussed. 
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The  meeting  will  be  open  to  the  public. 
Any  person  may  file  with  the  Commis¬ 
sion  a  written  statement  concerning  the 
matters  to  be  discussed. 

Anyone  wishing  further  Information 
concerning  this  meeting,  or  who  wishes 
to  file  a  written  statement,  may  contact 
liawTence  C.  Hadley,  Superintendent, 
Cape  Cod  National  Seashore,  South 
Wellfleet,  Massachusetts  (telephone: 
617-349-3785).  Minutes  of  the  meeting 
will  be  available  for  public  inspection 
four  weeks  after  the  meeting  at  the  ofiBce 
of  the  Superintendent. 

Dated:  April  12, 1974. 

Robert  M.  Landau, 
Liaison  Officer,  Advisory  Com¬ 
missions,  National  Park  Serv¬ 
ice. 

(FR  Doc.74-9546  Filed  4-25-74;8:45  am] 


[Int  Fes  74-14] 

BIGHORN  CANYON  NATIONAL  RECREA¬ 
TION  AREA  MONTANA-WYOMING; 

TRANSPARK  ROAD 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (c)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  pre¬ 
pared  a  final  environmental  statement 
for  a  proposed  road  from  near  Horseshoe 
Bend.  Wyoming,  to  Fort  Smith, 
Montana. 

The  environmental  statement  con¬ 
siders  the  social,  economic  and  ecologi¬ 
cal  effects  of  approximately  50  miles  of 
a  low  standard  paved  access  road  within 
Bighorn  Canyon  National  Recreation 
Area;  Carbon  and  Bighorn  Counties, 
Montana.  and  Bighorn  County, 
Wyoming. 

Copies  of  the  final  environmental 
statement  are  available  from  or  for  in¬ 
spection  at  the  following  locations; 

Salt  Lake  City  OflBce 

National  Park  Service 

125  S.  State  Street,  Room  2207 

Salt  Lake  City,  Utah  B4111 

Rocky  Mountain  Regional  Office 

National  Park  Service 

655  Parfet  Street 

Lakewood.  Colorado  80215 

Bighorn  Canyon  National  Recreation  Area 

P.O.  Box  485 

Fort  Smith,  Montana  59035 

Dated:  April  23,  1974. 

Royston  C.  Hughes, 
Assistsant  Secretary 
of  the  Interior. 

[FR  Doc.74-9588  FUed  4r-25-74;8:45  am] 


Office  of  Hearings  and  Appeals 
[Docket  No.  M  74-93] 

LEEMIKE  COAL  CO..  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 


Safety  Act  of  1969,  30  UJ3.C.  section 
861(c)  (1970),  Leemlke  Coal  Co..  Inc. 
has  filed  a  petition  to  modify  the  apidl- 
cation  of  30  CFR  77.1605(k)  to  Its  No.  1 
Surface  Mine  at  Daisy.  Kentucky  and  its 
No.  2  Surface  Mine  at  Yeaddls,  Kentucky. 

30  CFR  77.1605(k)  reads  as  follows: 

Berms  or  guards  shall  be  provided  on  the 
outer  bank  of  elevated  roadways. 

By  its  petition.  Petitioner  requests  a  waiver 
of  the  foregoing  safety  standaM  for  the  fol¬ 
lowing  reasons : 

( 1 )  Berms  and,  to  a  certain  extent,  guard¬ 
rails  create  a  drainage  hazard.  They  render 
mountain  roads  impossible  to  maintain,  and 
would  create  washouts  during  rainy  seasons. 

(2)  Berms  and  guards  hamper  snow  re¬ 
moval  and  grading. 

(3)  Additional  man  hours  would  have  to 
be  expended  to  maintain  the  roads  during 
the  winter  months,  thereby  increasing  the  ac¬ 
cident  potential  inherent  in  ice  and  snow 
conditions. 

(4)  Petitioner’s  haulage  road  la  not  suffi¬ 
ciently  wide  to  permit  the  installation  of 
berms  or  guards.  To  widen  the  road.  Peti¬ 
tioner  would  have  to  engage  in  blasting  rock 
thereby  creating  additional  hazards. 

(5)  Installation  of  guardrails  (Hi  the  flU 
bench  would  not  be  feasible  due  to  soft  earth 
<x>nditions. 

(6)  Ninety  percent  of  Petitioner’s  hauling 
is  done  on  state- maintained  roads. 

In  sum.  Petitioner  requests  a  waiver  of 
the  mandatory  safety  standard  because 
the  application  of  the  standard  to  the 
Petitioner’s  haulage  roads  would  result 
in  a  diminution  of  safety  to  the  miners. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  commits  on  or  before  May  28, 1974. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  n.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar¬ 
lington,  Vlr^nia  22203.  Copies  of  the  pe¬ 
tition  are  available  for  inspection  at  that 
address. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

April  17,  1974. 

[FR  Doc.74-9621  Piled  4-26-74:8:45  am] 


[Docket  No.  M  74-99] 

UNITED  POCAHONTAS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  UB.C.  4861(c) 
(1970),  United  Pocahontas  Coal  Com¬ 
pany  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1405  to  its  Lay- 
land  Mine  No.  3  located  near  Layland, 
West  Virginia. 

30  CFR  75.1405  reads  as  follows; 

AU  haulage  equipment  acquired  by  an  op- 
erat(X’  of  a  (X>al  mine  on  or  after  Mart^  M, 
1971,  shall  be  equipped  with  automatic  coup¬ 
lers  whi(^  couple  by  impact  and  uncouple 
without  the  necessity  of  persons  going  be¬ 
tween  the  ends  of  such  equipment.  AU  haul¬ 
age  equipment  without  automatic  (M>i4>lera 
in  use  in  a  mine  on  March  30. 1970,  shall  also 
be  so  equipped  within  4  years  after  March  30, 
1970. 


To  be  refkl  concurrently  with  30  CFR 
75.1405  is  30  C7FR  75.1405-1  which  reads 
as  follows: 

’The  requirement  of  f  75.1405  with  respect 
to  automatic  couplers  iq>plles  only  to  track 
haulage  cars  which  are  regularly  coupled  and 
uncoupled.  In  support  of  its  petition.  Peti¬ 
tioner  states: 

(1)  In  the  subject  mine,  mining  is  accom¬ 
plished  by  (x>nventlonal  eq'xlpment,  that  is 
cutting  machines,  loading  machines,  shuttle 
cars,  rock  and  coal  drills,  etc.  ’The  mined  (x>al 
from  each  operating  section  is  loaded  on  the 
section  into  mine  cars  which  sue  then  pulled 
by  elecrtrlc  locomotives  over  a  raU  haulage 
system  to  the  outside  of  the  mine  for 
dumping. 

(2)  ’The  mine  cars  are  all  bottom-dumping 
cars.  ’They  are  delivered  to  each  operating 
section  in  strings  of  from  10  to  20  cars  de¬ 
pending  on  the  availability  of  cars  for  the 
particular  section,  the  extent  of  the  mining 
activity  and  other  logistical  factors.  At  the 
loading  point,  the  front  car  is  hooked  <mto  a 
cable  which  is  affixed  to  a  stationary  hoist¬ 
ing  device  which  is  ele<H3'lcally  operated  and 
which  is  used  to  position  the  ecus  in  turn  for 
loading  under  the  dump  into  which  the  shut¬ 
tle  cars  have  deposited  their  load  of  coal. 
Once  loaded,  the  mine  cars  are  then  hauled 
by  electric  locomotive  to  the  outside  dump 
where,  without  being  uncoupled,  the  hinged 
bottoms  of  each  chu:  automatically  (^n  as 
the  car  is  positioned  over  the  dumping 
station. 

(3)  There  are  currently  in  use  at  this  mine 
approximately  20  mine  cars.  Thwe  are  two 
different  makes  of  cars  and  their  ages  vary 
from  10  to  20  years.  All  of  the  mine  cars  are 
fitted  with  standard  link-and-pln  (x>upllng 
devices. 

(4)  Many  of  the  haulage  way  rail  switches 
leading  from  the  main  line  into  the  working 
areas  of  the  mine  were  installed  when  the 
mine  was  first  being  developed  and  are  of 
shorter  radius  than  those  which  are  now 
being  installed.  These  switches  cannot  be  re¬ 
placed  wiUi  wlder-radlus  switches  without 
removing  portions  of  the  adjsusent  <»al  pil¬ 
lars  which  help  provide  roof  support. 

(6)  Petitioner  submits  that  the  applica¬ 
tion  of  the  fcHegolng  provision  of  the  Act  and 
the  foregoing  regulations,  if  applied  to  the 
petitioner’s  mine  would  result  In  a  dimlnu- 
tkm  of  safety  over  the  present  system  In 
effect.  Beyond  this,  however,  in  order  to  bet¬ 
ter  achieve  the  purposes  sought  to  be 
achieved  by  the  A(rt;  and  regulations  and 
thus  to  provide  a  standard  which  provides 
a  better  measure  of  protection  to  the  miner 
in  said  mine.  Petitioner  pnqMxes  an  alter¬ 
nate  method,  as  set  forth  hereinafter. 

(6)  Approval  of  this  alternate  system  as  a 
satisfactory  replacement  of  the  standard 
which  otherwise  would  become  effective  in 
mandating  automatic  couplers  on  mine  cars 
at  this  mine  on  and  after  March  30,  1974,  is 
subject  to  the  following  understandings  and 
conditions  which  are  incorporated  as  parts 
of  the  alternate  system: 

A — All  coal  cars  In  use  at  the  captioned 
mine  will  be  coupled  together  in  units  or 
strings  of  cars  using  pin-and-link  couplings 
and  each  pin  will  be  drilled  with  a  b^ch 
hole  and  fixed  in  position  with  the  appropri¬ 
ate  size  cotter  key.  The  front  end  of  the 
front  car  of  each  string  will  be  fitted  with  a 
coupling  lever  so  designed  as  to  permit  an 
employee  to  lift  or  drop  the  pin  through  the 
cor  bumper  to  secure  or  release  a  link  that 
has  been  inserted  from  another  haulage  unit 
and  to  do  this  without  the  necosslty  of  po¬ 
sitioning  himself  between  the  unit#  being 
coupled  or  uncoupled.  If  it  beccHues  necoesary 
in  the  coupling  c^ratlon  to  position  the  link, 
this  also  will  be  done  without  the  employee 
positioning  himself  between  ttie  units — ^he 
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will  effectuate  this  alignment  by  using  a 
specially  designed  Hand  Link  Aligner  tool 
which  shall  be  part  of  the  equipment  of  all 
hai^age  crews.  There  will  be  two  Hand  Link 
Aligners  on  each  haulage  locomotive — the 
regular  size  and  a  shorter  more  convenient 
size  in  the  event  the  motorman  wishes  to 
position  the  link  coupling  while  remaining 
seated  In  the  "deck”  of  the  locomotive. 

It  is  presently  planned  that  most.  If  not 
all,  mine  car  units  or  'strings  will  consist 
of  ten  cars.  However  in  the  event  it  becomes 
more  practical  to  combine  cars  Into  strings 
of  more  or  less  than  ten  cars,  each  string 
of  cars  will  nevertheless  meet  the  specifica¬ 
tions  of  fixed  pin  on  all  cars  and  coupling 
lever  on  the  front  car. 

B — All  emifioyees  at  the  captioned  mine 
will  be  trained  and  Instructed  in  the  proper 
operation  and  use  of  the  Coupling  Levers 
and  the  Hand  Link  Aligners  and  their  proper 
use  will  be  mandatory  requirements  for 
coupling  and  uncoupling  of  all  mine  car 
haulage  units  at  this  mine.  More  specifically 
in  this  regard : 

( 1 )  All  present  employees  at  this  mine  will, 
by  April  30,  1974,  be  instructed  on  the  func¬ 
tion  and  use  of  the  Coupling  Lever  and  Hand 
Link  Aligners. 

(2)  Thereafter,  any  new  employee  hired 
at  the  mine  will  be  given  Instruction  on  the 
function  and  use  of  the  Coupling  Lever  and 
Hand  Link  Aligners  as  part  of  his  orientation 
before  he  commences  actual  work. 

(3)  This  instruction  of  all  employees  will 
again  be  repeated  at  six  month  intervals. 
The  first  such  re-instructlon  shall  be  given 
during  the  first  five  work  days  in  November 
1974,  the  next  during  the  first  five  work  days 
In  May  1976,  etc.  etc.  Employees  absent  from 
work  during  these  periods  will  be  re-in¬ 
structed  within  the  first  five  work  days  after 
they  retmm  to  work. 

(4)  The  Company  will  maintain  a  per¬ 
manent  record  of  the  names  and  dates  when 
each  mine  encqdoyee  received  this  instruc¬ 
tion  and  re-lnstruction. 

(5)  The  requirement  that,  upon  conver¬ 
sion  of  mine  cars  at  this  mine,  coupling  and 
uncoupling  be  done  by  means  of  Coupling 
Levers  and  Hand  Link  Aligners  shall  be  a 
mandatory  safety  rule  at  this  mine  and  a 
notice  to  this  effect  shall  be  posted  on  the 
regular  Company  and  Unlcm  bulletin  boards 
at  the  mine. 

(6)  For  the  period  March  30,  1974  through 
June  30,  1974,  as  each  multiple  mine  car 
unit  is  converted  and  placed  into  operation.  It 
will  be  subject  to  the  modified  standard  set 
forth  In  this  petition  and  such  unit  will  only 
be  coupled  and  uncoupled  by  use  of  the 
CoupUng  Lever  Hand  Link  Aligner  In  accord 
with  the  modified  standard.  Effective  July  1, 
1974  all  mine  cars  In  operation  at  this  mine 
must  have  been  converted  and  the  modi¬ 
fied  standard  will  become  fully  operative  ex¬ 
cept  as  an  extenskm  of  time  has  been  pro¬ 
vided  by  stipulation  of  all  the  parties  or  hy 
order  of  an  administrative  law  Judge  of  the 
Interior  Department  Office  <rf  Hearings  and 
Appeals.  In  the  event  shmtage  and/or  un- 
avallabUity  of  materials  or  other  conditions 
beyond  the  contrcff  of  management  prevent 
coixq>letlon  of  full  conversion  by  July  1,  1974 
the  petitioner  will  endeavor  to  arrange  by 
stipulation  with  the  other  parties  for  a 
mutually  agreeable  period  of  extension.  Pall¬ 
ing  such  agreement  the  Petitioner  may  re¬ 
quest  from  the  Office  of  Hearings  and  Appeals 
the  assignment  of  an  administrative  law 
Judge  and  conduct  of  a  hearing  fw  the  pur¬ 
pose  of  determining  whether  an  extension  of 
time  should  be  granted  and,  if  granted,  the 
duration  of  such  extension.  The  parties  by 
stipulation,  or  the  assigned  administrative 
law  Judge  by  order  following  notice  to  all 
parties  and  conduct  of  bearing,  shall  have 


authority  to  provide  for  an  appropriate  ex¬ 
tension  if  the  circumstances  make  It  rea¬ 
sonable  to  do  so. 

(7)  The  alternate  method  set  forth  above 
will  provide  no  less  than  the  same  measure 
of  protection  to  miners  at  the  Pardee  No.  1 
mine  than  that  sought  to  be  afforded  by  Sec¬ 
tion  314(f)  of  the  Act  and  Interior  Depart¬ 
ment  Regulations  30  CFR  75.1405  and  76.- 
1405-1.  Under  the  circumstances  at  this  mine 
it  will  actually  provide  greater  protection 
and  thus  avoid  the  diminution  of  safety  that 
would  result  If  automatic  couplers  were  used. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  May  28, 1974. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

April  17,  1974. 

I  PR  Doc  ,74-9619  FUed  4-25-74 ;  8 : 45  am  1 

[Docket  No.  M  74-lOOJ 

UNITED  POCAHONTAS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  4861(c) 
(1970),  United  Pocahontas  Coal  Com¬ 
pany  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1405  to  its 
Crumbier  Mine  No.  10  located  near 
CTnimbler,  West  Virginia. 

30  CFR  75.1405  reads  as  follows: 

All  haulage  equipment  acquired  by  an  op¬ 
erator  of  a  coal  mine  on  or  after  March  30, 
1971,  shall  be  equipped  with  automatic  cou¬ 
plers  which  couple  by  Impact  and  uncouple 
without  the  necessity  of  persons  going  be¬ 
tween  the  ends  of  such  equipment.  All  haul¬ 
age  equipment  without  automatic  couplers 
in  use  in  a  mine  on  March  30, 1970,  shall  also 
be  so  equipped  within  4  years  after  March  30, 
1970. 

To  be  read  concurrently  with  30  CFR 
75.1405  is  30  CFR  75.1405-1  which  reads  as 
follows: 

The  requirement  of  §  75.1405  with  respect 
to  automatic  couplers  applies  only  to  track 
haulage  cars  which  are  regularly  coupled  and 
uncoupled.  In  support  of  its  petition.  Peti¬ 
tioner  states: 

(1)  In  the  subject  mine,  mining  is  accom¬ 
plished  by  the  continuous  mining  method, 
that  is  continuous  mining  machines,  shuttle 
cars,  rock  and  coal  drills,  etc.  The  mined 
coal  from  each  <^ratlng  section  is  dunq>ed 
on  the  section  onto  a  belt  which  then  loads 
into  mine  cars  which  are  then  pulled  by  elec¬ 
tric  locomotives  over  a  rail  haulage  system 
to  the  outside  of  the  mine  fOT  dumping. 

(2)  The  mine  cars  used  in  this  mine  are 
rotai^-dump,  that  is  they  are  pulled  to  a 
rotary  dump  where  a  hydraulic  ^>otter  posi¬ 
tions  one  car  at  a  time  for  dumping.  That  car 
Is  locked  Into  position  and  rotated  to  an 
upside-down  position  for  dumping.  It  Is  then 
righted  and  moved  ahead  for  the  process  to 
be  repeated  on  the  next  car,  etc.  The  dump¬ 


ing  operation  is  made  possible  without  un¬ 
coupling  any  of  the  cars  because  of  the  use 
of  a  swivel-link  in  the  coupling  between  cars. 
The  mine  cars  are  delivered  to  each  operat¬ 
ing  section  in  strings  otf  from  10  to  40  cars 
depending  on  the  availability  of  cars  fOT  the 
particular  section,  the  extent  of  the  mining 
activity  and  other  logistical  factors.  At  the 
loading  point  where  the  belt  discharges  into 
the  mine  cars,  the  front  car  is  hooked  onto  a 
cable  which  is  affixed  to  a  stationary  hoisting 
device  which  Is  electrically  (grated  and 
which  is  used  to  position  the  cars  in  tvnn  for 
loading  imder  the  dump  into  which  the 
shuttle  cars  have  deposited  their  load  of  coal. 
On  some  sections  a  hydraulic  car  spotter  ar¬ 
rangement  is  used,  moving  the  cars  in  turn 
through  the  loading  point  by  a  sprocket  ar¬ 
rangement.  Once  loaded,  the  mine  cars  are 
then  hauled  by  electric  locomotive  to  the 
outside  rotary  dump.  The  total  distance  tra¬ 
versed  by  mine  cars  in  the  haulage  operation 
is  about  seven  miles.  Slate  hauling  and  de¬ 
livery  of  supplies  is  accomplished  by  the 
same  units  of  cars  as  are  used  in  hauling 
coal. 

(3)  There  are  currently  in  use  at  this  mine 
approximately  100  mine  cars.  These  are  of 
three  different  makes  of  cars  and  their  ages 
vary  from  10  to  20  years.  All  of  the  mine  cars 
are  fitted  with  pin  and  swivel  link  coupling 
devices. 

(4)  Many  of  the  haulage  way  rail  switches 
leading  from  the  main  line  into  the  working 
areas  of  the  mine  were  installed  when  the 
mine  was  first  being  developed  and  are  of 
shorter  radius  than  those  which  are  now 
being  installed.  These  switches  cannot  be 
replaced  with  wider-radius  switches  without 
removing  portions  of  the  adjacent  coal  pillars 
which  help  provide  roof  support. 

(5)  Petitioner  submits  that  the  applica¬ 
tion  of  the  foregoing  provision  of  the  Act 
and  the  foregoing  regfUatlons.  if  applied  to 
the  petitioner’s  mine  would  result  in  a  dim¬ 
inution  of  safety  over  the  present  system 
in  effect.  Beyond  this,  however,  in  order  to 
better  achieve  the  purposes  sought  to  be 
achieved  by  the  Act  and  regulations  and 
thus  to  provide  a  standard  which  provides 
a  better  measure  of  protection  to  the  miner 
in  said  mine,  Petitioner  proposes  an  alternate 
method,  as  set  forth  hereinafter. 

(6)  Approval  of  this  alternate  system  as  a 
satisfactory  replacement  of  the  standard 
which  otherwise  would  become  effective  in 
mandating  automatic  couplers  on  mine  cars 
at  this  mine  on  and  after  March  30,  1974,  is 
subject  to  the  following  understandings  and 
conditions  which  are  incorporated  as  parts 
of  the  alternate  system: 

A — All  coal  cars  in  use  at  the  captioned 
mine  will  be  coupled  together  in  units  or 
strings  of  cars  using  pin-and-link  couplings 
and  each  pin  will  be  drilled  with  a  14  Inch 
hole  and  fixed  In  position  with  the  appropri¬ 
ate  size  cotter  key.  The  front  end  of  the  front 
car  of  each  string  will  be  fitted  with  a  cou¬ 
pling  lever  so  designed  as  to  permit  an  em¬ 
ployee  to  lift  or  drop  the  pin  through  the 
car  bumper  to  secure  or  release  a  link  that 
has  been  Inserted  from  another  haulage  unit 
and  to  do  this  without  the  necessity  of  po¬ 
sitioning  himself  between  the  units  being 
coupled  or  uncoupled.  If  It  becomes  necessary 
In  the  coupling  operation  to  position  the  link, 
this  also  will  be  done  without  the  employee 
positioning  himself  between  the  units — ^he 
will  effectuate  this  alignment  by  using  a 
specially  designed  Hand  Link  Aligner  tool 
which  shall  be  part  of  the  equipment  of  all 
haulage  crews.  There  will  be  two  Hand  Link 
Aligners  on  each  haulage  locomotive — the 
regular  size  and  a  Shorter  more  convenient 
size  in  the  event  the  motorman  vrlshes  to  po¬ 
sition  the  link  for  coupling  while  remaining 
seated  in  the  "deck”  of  the  locomotive. 
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It  Is  presently  planned  that  most.  If  not  all, 
mine  car  units  or  strings  will  consist  of  ten 
cars.  However  in  the  event  It  becomes  more 
practical  to  combine  cars  into  strings  of 
more  or  less  than  ten  cars,  each  string  of 
cars  will  nevertheless  meet  the  specifica¬ 
tions  of  fixed  pin  on  all  cars  and  coupling 
lever  on  the  front  car. 

B — All  employees  at  the  captioned  mine 
will  be  trained  and  Instructed  in  the  proper 
operation  and  use  of  the  Coupling  Levers  and 
the  Hand  Link  Aligners  and  their  proper  use 
will  be  mandatory  requirements  for  coupling 
and  uncoupling  of  all  mine  car  haulage  units 
at  this  mine.  More  specifically  in  this 
regard : 

(1)  All  present  employees  at  this  mine 
will,  by  April  30,  1974,  be  Instructed  on  the 
function  and  use  of  the  Coupling  Lever  and 
Hand  Link  Aligners. 

(2)  Thereafter,  any  new  employee  hired 
at  the  mine  will  be  given  Instruction  on  the 
function  and  use  of  the  Coupling  Lever  and 
Hand  Link  Aligners  as  part  of  his  orienta¬ 
tion  before  he  commences  actual  work. 

(3)  This  Instruction  of  all  employees  will 
again  be  repeated  at  six  month  intervals. 
The  first  such  re-lnstructlon  shall  be  given 
during  the  first  five  work  days  In  November 
1974,  the  next  during  the  first  five  work  days 
In  May  1975,  etc.,  etc.  Employees  absent  frmn 
work  during  these  periods  will  be  re-ln- 
structed  within  the  first  five  works  days 
after  they  return  to  work. 

(4)  The  Company  will'  maintain  a  per¬ 
manent  record  of  the  names  and  dates  when 
each  mine  employee  received  this  Instruction 
and  re-lnstructlon. 

(5)  The  requirement  that,  upon  conver¬ 
sion  of  mine  cars  at  this  mine,  coupling  and 
uncoupling  be  done  by  means  of  Coupling 
Levers  and  Hand  Link  Aligners  shall  be  a 
mandatory  safety  rule  at  this  mine  and  a 
notice  to  this  effect  shall  be  posted  on  the 
regular  Company  and  Union  bulletin  boards 
at  the  mine. 

(6)  For  the  period  March  30, 1974  through 
June  30, 1974,  as  efu;h  multiple  mine  car  unit 
is  converted  and  placed  into  operation.  It 
will  be  subject  to  the  modified  standard  set 
forth  In  this  petition  and  such  unit  will  only 
be  coupled  and  uncoupled  by  use  of  the 
Coupling  Lever  Hand  Link  Aligner  In  accord 
with  the  modified  standard.  Effective  July  1. 
1974  all  mine  cars  In  operation  at  this  mine 
must  have  been  converted  and  the  modified 
standard  will  become  fully  operative  except 
as  an  extension  of  time  has  been  provided 
by  stipulation  of  all  the  parties  or  by  order 
of  an  administrative  law  judge  of  the  Interior 
Department  Office  of  Hearings  and  Appeals. 
In  the  event  shortages  and/or  unavailability 
of  materials  or  other  conditions  beyond  the 
control  of  management  prevent  completion  of 
full  conversion  by  July  1, 1974  the  petitioner 
will  endeavor  to  arrange  by  stipulation  with 
the  other  parties  for  a  mutually  agreeable 
period  of  extension.  Falling  such  agreement 
the  Petitioner  may  request  from  the  Office  of 
Hearings  and  Appeals  the  assignment  of  an 
administrative  law  Judge  and  conduct  of  a 
hearing  for  the  purpose  of  determining 
whether  an  extension  of  time  should  be 
granted  and.  If  granted,  the  duration  of  such 
extension.  Ihe  parties  by  stipulation,  or  the 
assigned  administrative  law  Judge  by  order 
following  notice  to  all  parties  and  conduct  of 
hearing,  shall  have  authority  to  provide  for 
an  appropriate  extension  if  the  circumstances 
make  It  reasonable  to  do  so. 

(7)  The  alternate  method  set  forth  above 
will  provide  no  less  than  the  same  measure  of 
protection  to  miners  at  the  Pardee  No.  1  mine 
than  that  sought  to  be  afforded  by  Section 
314(f)  of  the  Act  and  Interior  Department 
Regulations  30  CFB  75.1405  and  75.1405-1. 
Under  the  circumstances  at  this  mine  It  will 
actually  provide  greater  protection  and  thus 


avoid  the  diminution  of  safety  that  would 
result  if  automatic  couplers  were  used. 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  May  28, 1974. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  -Division,  U.S,  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar¬ 
lington,  Virginia  22203.  Copies  of  the  pe¬ 
tition  are  available  for  inspection  at  that 
address. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

April  17, 1974. 

[FR  Dt)C.74-9618  Filed  4-25-74;8:45  am] 


[Docket  No.  M74-84] 

UNITED  STATES  FUEL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  section  861 
(c)  (1970),  United  States  Fuel  Company 
has  filed  a  petition  to  modify  the  applica¬ 
tion  of  30  CFR  75.1405  to  its  King  Mine 
located  at  Hiawatha,  Utah. 

30  CFR  75.1405  reads  as  follows: 

All  haul^e  equipment  acquired  by  an  op¬ 
erator  of  a'  coal  mine  on  or  after  March  30, 
1971,  shall  be  equipped  with  automatic 
couplers  which  couple  by  Impact  and  uncou¬ 
ple  without  the  necessity  of  persons  going 
between  the  ends  of  such  equipment.  All 
haulage  equipment  without  automatic  coup¬ 
lers  In  use  In  a  mine  on  March  30,  shaU  also 
be  so  equipped  within  4  years  after  March  30, 
1970. 

To  be  read  concurrently  with  75.1405  is 
75.1405-1  which  reads  as  follows: 

The  requirement  of  §  75.1405  with  respect 
to  automatic  couplers  applies  only  to  track 
haulage  cars  which  are  regularly  coupled  and 
uncoupled. 

By  its  petition.  Petitioner  requests  per¬ 
mission  to  continue  to  use  its  present 
haulage  equipment  until  the  present 
mine  portals  are  phased  out.  The  phase 
out  will  be  acomplished  within  twelve 
months. 

In  support  of  its  petition,  Petitioner 
states: 

(1)  Petltioi^r  currently  has  400  mine 
coal  cars  in  service.  These  cars  are  equipped 
with  regular  swivel  llnk-and-pln  couplers. 

(2)  The  haulage  cars  are  transpOTted  un¬ 
derground  In  30-car  trains,  and  are  not 
regularly  coupled  and  uncoupled.  However, 
the  train  is  split  near  the  portal  and  15-car 
trains  are  moved  down  a  sxmface  Incline  to 
the  preparation  plat  where  they  move 
through  the  dump  without  imcoupllng. 

(3)  When  empty  cars  are  returned  to  the 
portal  they  are  taken  Into  the  mine  in  30- 
car  trains  as  previously  described. 

(4)  Personnel  and  materials  are  trans¬ 
ported  into  the  subject  mine  In  cars  that  are 
not  regularly  coupled  and  uncoupled. 

(5)  Some  400  mine  coal  cars  now  In  service 
at  the  subject  mine  will  be  taken  out  of 
service  when  facilities  at  the  new  portals  are 
completed.  After  March  30,  1975,  Petitioner 
will  transport  all  coal  to  the  surface  with 
belt  conveyors. 


(6)  The  use  of  cars  and  locomotives  to 
transport  personnel  will  be  discontinued  in 
1974. 

(7)  Trains  carrying  materials  will  be  modi¬ 
fied  to  conform  to  regulations  as  rtqildly  as 
possible  after  the  use  of  locomotives  Is 
discontinued. 

(8)  Inasmuch  as  the  cars  transporting 
coal,  men  and  materials  are  not  regularly 
coupled  and  imcoupled,  no  diminution  of 
safety  will  result  from  using  the  present 
transportation  procedures  In  the  subject 
mine. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  May  28, 
1974.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Vir^nia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director, 

Office  of  Hearings  and  Appeals. 

April  17,  1974. 

[FR  Doc.74-9620  Filed  4-25-74:8:46  am] 


Office  of  the  Secretary 
ROBERT  W.  THOMAS,  JR. 

Statement  of  Changes  In  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  March  29, 
1974. 

Dated:  March  15,  1974. 

Robert  W.  Thomas,  Jr. 

[FR  Doc.74-9617  FUed  4-25-74;8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  495] 

ASSIGNMENT  OF  HEARINGS 

April  23,  1974. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  Ust  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
April  26,  1974. 
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MC  107012  Sub-193.  North  American  Van 
Lines,  Inc.,  now  assigned  May  13.  1074,  at 
Atlanta,  Ga.,  Is  cancelled  and  the  applica¬ 
tion  is  dismissed. 

No.  35976,  Commutation  Fares,  Hudson 
Transit  Lines,  Inc.,  now  assigned  May  6. 
1974,  at  New  York,  N.Y.,  Is  postponed  to 
June  10,  1974,  In  Room  B-2231.  26  Federal 
Plaza,  New  Yatlt,  New  YOTk. 

No.  36967,  Household  Goods,  Increased  Rates 
Nationwide,  now  assigned  May  13,  1974,  at 
Washington,  D.C.,  is  postponed  to  June  10, 
1974,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

No.  35967  Sub  1,  Household  Goods,  Increased 
Rates  Nationwide,  now  assigned  May  13, 
1974,  at  Washington,  D.C.,  IS  postponed 
Indefinitely. 

I&S  No.  8927,  Special  Placement  or  Receipt 
of  Cars,  I.C.G.  RR  Et  Al.,  now  assigned 
May  20,  1974,  at  Washington,  D.C.,  Is  can¬ 
celled. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.74-9668  Filed  4-25-74;8:45  am] 


[No.  F.D.  25538] 

BURLINGTON  NORTHERN  INC. 

Abandonment  Between  Harrison  and 
Norris,  Madison  County,  Mont. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  for 
public  inspection  upon  request;  and 

It  appearing,  that  no  environmental 
Impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
'  human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  {§4321.  et  seq.; 
and  good  cause  appearing  therefore: 

It  is  ordered.  That  applicant  be,  and 
Is  hereby,  directed  to  polish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Madison  County,  M(mt., 
within  15  days  of  the  date  of  service  of 
this  order,  and  certify  to  this  Commis¬ 
sion  that  this  has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C..  and  by  for¬ 
warding  a  copy  to  the  Director.  Office  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  17th 
day  of  April  1974. 

By  the  Commission,  Commissioner 
Tuggle. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

Interstate  Commerce  Commission 
Notice 

BURLINGTON  N<»THZRN  INC.,  ABANDONMENT 

BETWEEN  BABRI80N  AND  NORRIS,  MADISON 

COUNTT,  MONT. 

'  TTm  interstate  Ccmimeroe  Commission 
gives  notice  that  by  order  dated  i^nll  17. 
1974,  K  has  been  determined  that  Uie  pro¬ 
posed  abandonment  the  line  of  Burling¬ 


ton  Northern  Inc.,  between  Harrison  and 
Norris,  Madison  Cotmty,  Mont.,  a  distance 
of  approximately  11.83  miles,  if  approved  by 
the  Commission,  would  not  constitute  a 
major  Federal  action  significantly  affecting 
the  quality  the  human  environment 
within  the  meaning  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA),  42  UJ3.C. 
i  4321,  et  seq.,  and  that  preparation  of  a  de¬ 
tailed  environmental  Impact  statement  will 
not  be  required  under  section  4332(2)  (C)  of 
NEPA. 

It  was  concluded,  among  other  things,  that 
since  the  embargo  of  the  line  in  1971,  traffic 
previously  hauled  by  the  line  has  been  trans¬ 
ported  by  motor  carriers,  that  this  traffic  has 
been  minimal,  and  that  alternative  rail  serv¬ 
ice  is  available  In  close  proximity  to  the  line 
to  be  abandoned  at  Harrison  and  Alder, 
Mont.  The  determination  was  based  upon 
the  staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  Is  available  for  public  inspection  upon 
request  at  the  Interstate  Commerce  Com¬ 
mission,  Office  of  Proceedings,  Washington, 
D.C.  20423;  telephone  202-343-6989. 

Interested  parties  may  comment  on  this 
matter  by  the  submission  of  representations 
to  the  Interstate  Commerce  Ckmimlssion, 
Washington,  D.C.  20423,  on  or  before  May  13, 
1974. 

[FR  Doc.74r-9654  Plied  4-25-74; 8: 45  am] 


[Finance  Docket  No.  26961] 

CHICAGO,  MILWAUKEE.  ST.  PAUL  AND 
PAanC  RAILROAD  CO. 
Abandonment  Between  Calamine  and 

Platteville,  in  Lafayette  and  Grant  Coun¬ 
ties,  Wis. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  for 
public  inspection  uprni  request;  and 

It  appearing,  that  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding,  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  UJ3.C.  4321,  et  seq.;  and 
good  cause  ai^aring  therefor: 

It  is  ordered.  That  a]K>llcant  be.  and  it 
Is  hereby,  directed  to  publish  the  ^- 
pended  notice  in  newspiq^ers  of  general 
circulation  In  Grant  and  Lafayette 
Coimtles,  Wis.,  within  15  days  of  the 
date  of  service  of  this  order,  and  certify 
to  the  Commission  that  this  has  been 
accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  In  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C.,  and  1^  forwarding 
a  copy  to  the  Director,  Office  of  the  Fed¬ 
eral  Register,  feu:  publication  In  the 
Federal  Register. 

Dated  at  Washington.  D.C.,  this  17th 
day  of  April  1974. 

By  the  Commission,  Commissioner 
Tugede. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 


Interstate  Commerce  Commission 
Notice 

Finance  Docket  No.  26961 

CHICAGO,  MILWAUKEE,  ST.  PAUL  AND  PACIFIC 
RAILROAD  COMPANY  ABANDONMENT  BETWEEN 
CALAMINZ  AND  PLATTEVILLE,  IN  LAFAYETTE 
AND  GRANT  COUNTIES,  WIS. 

Tbe  Interstate  Commeirce  Commission 
hereby  gives  notice  that  by  order  dated 
April  17,  1974,  it  has  been  determined  that 
the  pre^ioEed  abandonment  of  a  line  of  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  between  Calamine  and 
Platteville,  in  Grant  and  LaPayette  Counties, 
Wis.,  a  total  distance  of  18.42  miles,  if  ap¬ 
proved  by  the  Commission,  does  not  consti¬ 
tute  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  environ¬ 
ment  within  the  meaning  of  tbe  National 
Environmental  Policy  Act  of  1969  (NEPA) ,  42 
I7H.C.  §§  4321,  et  seq.,  and  that  preparation 
of  a  detailed  environmental  impact  state¬ 
ment  will  not  be  required  under  section  4332 
(2)  (c)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
the  proposed  abandonment  will  be  consistent 
with  local  land  use  plans;  specifleaUy,  it  will 
facilitate  tbe  construction  of  a  flood  control 
project  along  Bonner  Creek.  At  the  present 
time,  rail  service  will  stiU  be  maintained  to 
the  City  of  Platteville  by  a  branch  line  of 
the  Chicago  and  Northwestern  Transporta¬ 
tion  Company.  Therefore,  the  diversion  of 
traffic  from  rail  to  truck  will  be  minimal. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an  en¬ 
vironmental  threshold  assessment  survey, 
which  is  available  for  pubhe  inflection  upon 
request  to  the  Interstate  Commerce  Commis¬ 
sion,  Office  of  Proceedings,  Washington,  D.C. 
20423;  telephone  202-343-6989. 

Interested  parties  may  comment  on  this 
matter  by  the  submission  of  representations 
to  the  Intorstata  Commerce  Commission, 
Washington,  D.C.  20423,  on  or  before  May  13, 
1974. 

[FR  Doc.74-9660  Filed  4-25-74; 8: 45  am] 


[No.  AM-7  (Sub-No.  13)] 

CHICAGO.  MILWAUKEE,  ST.  PAUL  AND 
PAaFIC  RAILROAD  CO. 

Abandonment  of  Line  Between  Bozeman 
and  Menard,  Gallatin  County,  Mont. 

Upon  consideration  of  the  record  in  the 
above-entitled  proceeding  and  of  a  staff- 
pr^xued  environmental  threshold  as¬ 
sessment  survey  which  Is  available  for 
public  inspection  upon  request;  and 

It  ai^iearlng,  that  no  environmental 
Impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  4321,  et  seq.;  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and  is 
hereby,  directed  to  publish  the  appended 
notice  in  a  newspaper  of  general  circula¬ 
tion  in  Gallatin  County,  Montana,  within 
15  days  of  tbe  date  of  service  of  this 
order,  and  certify  to  this  Cmnmission 
that  this  has  been  acconufilshed. 

It  is  further  ordered.  That  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  In 
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the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  tor- 
warding  a  copy  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  17th 
day  of  April  1974. 

By  the  Commission,  Commissioner 
Tuggle. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

Interstate  Commerce  Commission 
Notke 

No.  AM-7  (Sub-No.  13) 

CHICAGO,  MILWAUKEE,  ST.  PAUL  AND  PACIFIC 

RAILROAD  COMPANY  ABANDONMENT  OF  LINK 

BETWEEN  B02ZMAN  AND  MENARD,  GALATIN 

COUNTY,  MONT. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
AprU  17,  1974,  it  has  been  determined  that 
the  prc^iosed  abandonment  of  the  Une  of 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  between  Bozeman  and 
Menard,  Montana,  a  distance  of  approxi¬ 
mately  23.34  miles,  if  approved  by  the  Com¬ 
mission,  would  not  constitute  a  major  Fed¬ 
eral  action  significantly  affecting  the  qual¬ 
ity  ot  the  human  environment  within  the 
meaning  of  the  National  Environmental  Pol¬ 
icy  Act  of  1969  (NEPA),  42  U.S.C.  §§  4321. 
et  seq.,  and  that  preparation  of  a  detailed 
environmental  impact  statement  wUl  not 
be  required  under  section  4332(2)  (C)  of  the 
NEPA 

It  was  concluded,  among  other  things,  that 
traffic  over  this  line  is  not  substantial  and 
is  decreasing.  Nearby  alternative  rail  access 
is  available  and  motor  carrier  service  in  the 
area  is  adequate,  therefore,  there  will  be  a 
minimal  impact  on  the  area’s  total  trans¬ 
portation  and  land  use  schemes.  The  right- 
of-way  may  be  sold  to  adjoining  property 
owners  who  might  reclaim  the  land  for  agri¬ 
cultural  purposes  consistent  with  local  land 
use  patterns.  The  determination  was  based 
upon  the  staff  preparation  and  considera¬ 
tion  of  an  environmental  threshold  assess¬ 
ment  survey,  which  is  available  for  public 
inspection  upon  request  at  the  Interstate 
Commerce  Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  203-343- 
6989. 

Interested  parties  may  comment  on  this 
matter  by  the  submission  of  representations 
to  the  Interstate  Commerce  Commission, 
Washington,  D.C.  20423;  telephone  202-343- 
1974, 

[FR  Doc.74-9656  Filed  4^26-74;8:45  am] 


[Notice  No.  67] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  22, 1974. 

The  following  are  notices  of  filing  of 
applicaticHi,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67,  (49  CFR  1131)  pub¬ 
lished  in  the  Federal  Register,  issue  of 
April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 


granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  within  15  cal¬ 
endar  days  after  the  date  of  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  cc^y  of  such 
protests  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  Protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

No.  MC  732  (Sub-No.  11  TA),  filed 
April  11,  1974.  Applicant:  ALBINA 
TRANSFER  COMPANY,  INC.,  705  N. 
Cook,  Portland,  Oreg.  97204.  Applicant’s 
representative:  Nick  L  Goyak,  404  Ore¬ 
gon  National  Bldg.,  610  SW.  Alder, 
Portland,  Oreg.  97205.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  in  sea-going 
cargo  containers,  between  ports  of  entry 
located  in  Oregon  and  Washington  on 
and  west  of  Highway  97  on  the  one  hand, 
and.  on  the  other,  points  in  Oregon  and 
Washington  on  and  west  of  Highway  97, 
restricted  to  the  transportation  of  ship¬ 
ments  having  a  prior  or  subsequent 
movement  by  water,  through  the  ports 
and  empty  sea-going  cargo  containers, 
between  points  in  Oregon  and  Washing¬ 
ton  on  and  west  of  Highway  97,  for  180 
days.  SUPPORTING  SHIPPERS:  Gen¬ 
eral  Steamship  Corporation,  Ltd.,  421 
SW.  Sixth,  Portland,  Oreg.  97204;  J.  T. 
Steeb  &  Co.,  Inc.,  415  Oregon  Roneer 
Bldg.,  Portland,  Oreg.  97204;  States 
Steamship  Company,  900  SW.  Fifth, 
Portland,  Oreg.  97204;  Wagner  Mining 
Equipment,  Inc.,  P.O.  Box  20307,  Port¬ 
land,  Oreg.  97220;  Port  of  Portland,  Box 
3529,  Portland,  Oreg.  97208.  SEND  PRO¬ 
TESTS  TO:  District  Supervisor  W.  J. 
Huetig,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  114  Pioneer 
Courthouse,  555  SW.  Yamhill,  Portland, 
Oreg.  97204. 

No.  MC  10173  (Sub-No.  16  TA) ,  filed 
April  11,  1974.  Applicant:  MARVIN 
HAYES  LINES,  INC.,  P.O.  Box  468, 
Clarksville.  Tenn.  37040.  Applicant’s  rep¬ 
resentative:  Walter  Harwood,  P.O,  Box 
15214,  Nashville,  Tenn.  37215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  imusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  Dover,  Tenn.  and 
Memphis,  Term.,  serving  no  intermedi¬ 
ate  points:  From  Dover  over  U.S.  High¬ 
way  79  to  Memphis,  and  return  over  the 
same  route,  and  from  Dover  over  U.S. 
Highway  79  to  junction  U.S.  Highway 
45E  at  Milan,  Tenn.,  thence  over  U.S. 
Highway  45E  to  junction  U.S.  Highway 


45,  thence  over  U.S.  Highway  45  to  junc¬ 
tion  Interstate  Highway  40  near  Jackson, 
Tenn.,  thence  over  Interstate  Highway 
40  to  junction  Interstate  Highway  240, 
and  thence  over  Interstate  Highway  240 
to  Memphis,  and  return  over  the  same 
route,  for  180  days. 

RESTRICTION:  Service  is  restricted 
against  the  transportation  of  traffic  orig¬ 
inating  at,  destined  to,  or  interchanged 
at  Louisville,  ^y.,  and  Nashville,  Tenn., 
and  points  in  their  respective  Commer¬ 
cial  Zones  as  defined  by  the  Commission. 

Note. — Applicant  states  that  he  does  in¬ 
tend  to  tack  with  his  authority  at  Dover, 
Tenn.,  for  movement  to  and  from  Clarksville, 
Tenn.,  and  will  Interline  with  other  carriers 
at  Memphis,  Tenn. 

SUPPORTING  SHIPPERS:  There  are 
various  statements  of  support  attached 
to  the  application,  which  may  be  ex¬ 
amined  here  at  the  Interstate  Commerce 
CommissiCMi  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined  at 
the  field  office  named  below.  SEND  PRO¬ 
TESTS  ’TO:  Joe  J.  Tate,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Suite  803,  1808 
West  End  Building,  Nashville,  Tenn. 
37203. 

No.  MC  56170  (Sub-No.  2  TA),  filed 
AprU  11,  1974.  Applicant:  HENDERSON 
TRUCKING,  INC.,  173  Franklin  Turn¬ 
pike,  Mahwah,  N.J.  07430.  Applicant’s 
representative:  Edward  F.  Bowes,  744 
Broad  St.,  Newark,  N.J.  07102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Toilet  goods  and  cosmetics, 
and  raw  materials,  supplies,  and  equip¬ 
ment  used  in  the  manufacture  and  sale 
thereof,  machinery,  office  furniture, 
printed  material,  and  premiums  inci¬ 
dental  to  the  sale  of  toilet  goods  and 
cosmetics,  from  West  Nyack,  N.Y,,  to 
Nanuet  and  Rye,  N.Y,,  for  180  days. 
SUPPORTING  SHIPPER:  Avon  Prod¬ 
ucts,  Inc.,  Midland  &  Peck  Aves.,  Rye, 
N.Y.  10580.  SEND  PROTESTS  TO:  Dis¬ 
trict  Supervisor  Joel  Morrows,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  9  Clinton  St.,  Newark,  N.J. 
07102. 

No.  MC  95084  (Sub-No.  100  TA) ,  filed 
April  8,  1974.  Applicant:  HOVE  TRUCK 
LINE,  Stanhope,  Iowa  50246.  Applicant’s 
representative:  Kenneth  F.  Dudley,  P.O. 
Box  279,  Ottumwa,  Iowa  52501.  Author¬ 
ity  sought  to  operate  £is  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Agricultural  ma¬ 
chinery  and  implements,  farm  machin¬ 
ery  and  implements  and  parts,  acces¬ 
sories  and  attachments  for  agricultural 
and  farm  machinery  and  implements, 
from  Cherokee  and  Forest  City,  Iowa, 
and  Thief  River  Falls,  Minn.,  to  points 
in  Arizona,  California,  Colorado,  Idaho, 
Illinois,  Iowa,  Kansas,  Michigan,  Minne¬ 
sota,  Montana,  Nebraska,  New  Mexico, 
South  Dakota,  Texas,  Utah,  and  Wash¬ 
ington,  for  180  days.  SUPPOR'TING 
SHIPPER:  LimdeU  Mfg.,  Co.,  Inc.,  P.O. 
Box  171,  Cherokee,  Iowa  51012.  SEND 
PROTESTS  TO:  Herbert  W.  Allen, 
Transportation  Specialist,  Bureau  of 
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Operations,  Interstate  Commerce  Com¬ 
mission,  875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  107839  (Sub-No.  156  TA) ,  filed 
April  19,  1974.  Applicant:  DENVER- 
ALBUQUERQUE  MOTOR  TRANSPORT, 
INC.  2121  East  67th  Avenue,  Denver, 
Colo.  80216.  Applicant’s  representative: 
Edward  T.  Lyons,  Jr.,  1600  Lincoln  Cen¬ 
ter  Building,  Denver,  Colo.  80203.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Meat,  meat  prod¬ 
ucts,  meat  by-products  and  articles  dis¬ 
tributed  by  meat  packinghouses  as  de¬ 
scribed  in  sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  from  Amarillo,  Tex.,  to  points  in 
Alabama,  Florida,  North  Carolina, 
Georgia,  Mississippi,  Louisiana,  and  Ten¬ 
nessee,  restricted  to  the  transportation  of 
traffic  originating  at  the  plantsite  and 
storage  facilities  of  John  Morrell  &  Co., 
for  180  days.  SUPPORTING  SHIPPER: 
John  Morrell  &  Co.,  208  S.  LaSalle  St. 
Chicago,  m.  60604.  SEND  PROTESTS 
TO :  District  Supervisor  Herbert  C.  Ruoff , 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  2022  Federal  Build¬ 
ing,  Denver,  Colo.  80202. 

No.  MC  109708  (Sub-No.  58  TA) ,  filed 
April  10,  1974.  Applicant:  INDIAN  RIV¬ 
ER  TRANSPORT  CO.,  doing  business  as 
INDIAN  RIVER  TRANSPORT,  INC., 
P.O.  Box  1749,  Port  Pierce,  Fla.  33450. 
Applicant’s  representative :  Harry  J.  Jor¬ 
dan,  1000  16th  Street  NW.,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Vinegar  stock  and  vinegar,  in  bulk,  in 
tank  vehicles,  from  Kent  City,  Mich,  to 
Timberville  and  Winchester,  Va.  and 
Martinsburg,  W.  Va.,  for  180  days.  SUP- 
POR’ITNG  SHIPPER:  National  Fruit 
Products  Co.,  Inc.,  P.O.  Box  609,  Win¬ 
chester,  Va.  SEND  PROTESTS  TO:  Dis¬ 
trict  Supervisor  Joseph  B.  Teichert,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Palm  Coast  II  Building, 
5255  N.W.  87th  Avenue,  Suite  208,  Miami, 
Fla. 33166: 

No.  MC  110420  (Sub-No.  711  TA),  filed 
April  5,  19^4.  Applicant:  QUALITY 
CARRIERS,  INC.,  P.O.  Box  186,  Pleasant 
Prairie,  Wis.  53158.  Applicant’s  repre¬ 
sentative:  David  A.  Petersen  (same  ad¬ 
dress  as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Hydrol  com  sugar  final  molasses,  in 
bulk,  in  tank  vehicles,  from  Chicago,  Ill. 
to  Atlas  Point,  Del.  and  Baltimore,  Md., 
for  180  days.  SUPPORTING  SHIPPER: 
CTC  International,  Inc.,  International 
Plaza,  Englewood  Cliffs,  N.J.,  07632 
(R.  V.  Haugen,  Assistant  ’Transportation 
Manager) .  SEND  PROTESTS  TO :  Dis¬ 
trict  Supervisor  John  E.  Ryden,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  135  West  Wells  Street,  Room 
807,  Milwaukee,  Wis.  53203. 

No.  MC  110589  (Sub-No.  28  TA),  filed 
April  11,  1974.  Applicant:  J.  E.  LAM- 


MERT  TRANSFER,  INC..  Grand  Island, 
Nebr.  68801.  Applicant’s  representative: 
Kenneth  F.  Dudley,  Yates  Building,  611 
Church  Street,  Box  279,  Ottumwa,  Iowa 
52501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Irriga¬ 
tion  equipment,  from  points  in  Furnas 
County,  Nebr.  to  points  in  Finney,  Gray, 
Haskell,  Kearny,  and  Grant  Coimties, 
Kans.,  for  180  days.  SUPPORTING 
SHIPPER:  Jack  W.  Saylor,  (Cambridge 
Mfg.,  Inc.,  doing  business  as,  Arapahoe 
Irrigation,  Box  467,  Arapahoe,  Nebr. 
68922.  SEND  PROTESTS  TO:  Max  H. 
Johnston,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  320  Federal  Building  &  Court 
House,  Lincoln,  Nebr.  68508. 

No.  MC  112617  (Sub-No.  314  TA) ,  filed 
April  10,  1974.  Applicant:  LIQUID 

TRANSPORTERS,  INC.,  1292  Fern  Val¬ 
ley  Road,  Louisville,  Ky.  40221.  Appli¬ 
cant’s  representative:  Bruce  H.  Kraemer 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  fertilizer  solution, 
in  bulk,  in  tank  vehicles,  from  Dublin 
and  Jordan,  Ind.,  to  points  in  Illinois, 
Kentucky,  Michigan,  and  Ohio;  and  from 
Breese,  HI.,  to  points  in  Indiana  and  Ken¬ 
tucky,  for  180  days.  SUPPORTING 
SHIPPER:  J.  J.  Stefanec,  Manager 
of  Transportation  Legislation,  Agrico 
Chemical  Company,  P.O.  Box  3166,  Tulsa, 
Okla.  74101.  SEND  PROTESTS  TO: 
Wayne  L.  Merilatt,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  426  Post  Office  Build¬ 
ing,  Louisiville,  Ky.  40202. 

No.  MC  112822  (Sub-No.  325  TA) ,  filed 
April  10,  1974.  Applicant:  BRAY  LINES, 
INCORPORATED,  P.O.  Box  1191,  1401 
N.  Little  St.,  Cushing,  Okla.  74023.  Appli¬ 
cant’s  representative:  Robert  A.  Stone 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses  as  described  in  sec¬ 
tions  A  and  C  of  Appendix  I  to  the  Re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  plantsite  of  and  storage  facilities 
utilized  by  American  Beef  Packers,  Inc., 
at  or  near  Cactus,  Tex.  (Moore  County), 
to  points  in  Colorado,  South  Dakota,  Ne¬ 
braska,  Michigan,  Kansas,  Missouri, 
Iowa,  Minnesota,  Indiana,  Wisconsin, 
Illinois,  Oklahoma,  and  Ohio,  restricted 
to  traffic  originating  at,  and  destined  to, 
the  named  points,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  American  Beef 
Packers,  Inc.,  Ralph  L.  McGee,  Gen. 
Traffic  Mgr.,  7000  W.  Center  Road, 
Omaha,  Nebr.  SEND  PROTESTS  TO: 
C.  L.  Phillips,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  Rm.  240-Old  P.O.  Bldg.,  215 
N.W.  Third,  Oklahoma  City,  Okla.  73102. 

No.  MC  114273  (Sub-No.  172  TA), 
filed  April  8,  1973.  Applicant:  CEDAR 


RAPIDS  STEEL  TRANSPORTATION. 
INC.,  P.O.  Box  68,  3930  16th  Ave.  SW.. 
Cedar  Rapids,  Iowa  52406.  Applicant’s 
representative:  Robert  E.  Konchar,  P.O. 
Box  1943,  Cedar  Rapids,  Iowa  52406. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  retail, 
department,  and  grocery  stores  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Savannah,  Ga.,  to  points  in  Iowa, 
points  in  that  part  of  Minnesota  on  and 
south  of  U.S.  Highway  14,  and  Rock 
Island  and  Moline,  Ill.,  for  180  days. 
SUPPORTING  SHIPPER:  S.  S.  Kresge 
Company,  3100  West  Big  Beaver,  Troy, 
Mich.  48084.  SEND  PROTESTS  TO: 
Herbert  W.  Allen,  Transportation  Spe¬ 
cialist,  Bureau  of  Operations,  Interstate 
Commerce  Commli^ion,  875  Federal 
Building  Des  Moines,  Iowa  50309. 

No.  MC  114789  (Sub.-No.  44  TA),  filed 
April  10, 1974.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104,  Maple 
Plain.  Minn.  55359.  Applicant’s  repre¬ 
sentative:  Donald  L.  Stem,  Suite  530, 
Univac  Bldg.,  7100  W.  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dairy  products,  puddings,  and 
sauces,  from  Madison,  Wis.,  to  points  in 
Texas  and  Shreveport,  La.,  for  180  days. 
SUPPORTING  SHIPPER:  Land 

O’Lakes,  Inc.,  614  McKinley  Place, 
Minneapolis,  Minn.  55413.  SEND  PRO¬ 
TESTS  TO:  A.  N.  Spath,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  448  Federal 
Building  and  U.S.  Court  House,  110  S. 
4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  117686  (Sub-No.  146  TA\ 
filed  April  9.  1974.  Applicant:  HIRSCH- 
BACH  MOTOR  LINES,  INC.,  3324  U.S. 
Highway  75,  North.  P.O.  Box  417,  Sioux 
City,  Iowa  51102.  Applicant’s  representa¬ 
tive:  George  L.  Hirschbach,  309  Badge- 
row  Bldg.,  Sioux  City,  Iowa  51101. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  sections  A  and  C 
of  Appendix  I,  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles) , 
from  the  plantsite  of  and  storage  facili¬ 
ties  utilized  by  American  Beef  Packers, 
Inc.,  at  or  near  Cactus,  Tex.,  (Moore 
County),  to  points  in  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Mis¬ 
souri,  Iowa,  and  Minnesota,  restricted  to 
traffic  originating  at,  and  destined  to, 
the  named  points,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  American  Beef 
Packers,  Inc.,  Ralph  L.  McGee,  Traffic 
Manager,  7000  W.  Center  Road,  Omaha, 
Nebr.  68106.  SEND  PROTESTS  TO: 
Carroll  Russell,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Suite  620,  Union 
Pacific  Plaza  Building,  Omaha,  Nebr. 
68102. 
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No.  MC  118159  (Sub-No.  142  TA),  filed 
April  15,  1974.  Applicant:  NATIONAL 
REFRIGEHIATED  TRANSPORT,  INC., 
1925  National  Plaza,  Tulsa,  Okla.  74151. 
Applicant’s  representative:  Jack  R.  An¬ 
derson  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts.  meat  by-produets  and  articles  dis¬ 
tributed  by  meat  packinghouses  as  de¬ 
scribed  in  sections  A  and  C  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  from  Amarillo,  Tex.  to  points  in  Ar¬ 
kansas,  Louisiana,  and  Mississippi,  re¬ 
stricted  to  shipments  originating  at  the 
plantsite  and  facilities  utilized  by  John 
Morrell  &  Co.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Robert  L.  Lee,  Manager 
of  Rates  and  Services,  John  Morrell  & 
Company,  208  S.  LaSalle  Street,  CHiicago, 
HI.  60604.  SEND  PROTEST  TO:  C.  L. 
Phillips,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Room  240,  Old  Post  OflBce  Build¬ 
ing,  215  N.W.  Third,  OklalKwna  City, 
Okla.  73102. 

No.  MC  118213  (Sub-No.  2  TA),  filed 
April  10,  1974.  Applicant:  ANTHONY 
TAMMARO,  INC.,  U.S.  Highway  130, 
Robbinsville,  N.J.  08691.  Applicant’s  rep¬ 
resentative:  Morton  E.  Kiel,  Suite  6193, 
5  World  Trade  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ba¬ 
nanas;  and  (2)  agricultural  commodities 
exempt  from  economic  regulation  under 
Section  203(b)  (6)  of  the  Interstate  Com¬ 
merce  Act,  when  transported  in  mixed 
loads  with  bananas,  from  Baltimore,  Md., 
to  points  in  Westchester,  Nassau,  and 
Suffolk  Counties,  N.Y..  and  New  York, 
N.Y.,  Essex,  Hudson,  Bergen,  Mercer, 
Middlesex,  and  Monmouth  Counties,  N.J., 
Philadelphia,  Northampton,  and  Lacka¬ 
wanna  Counties,  Pa.,  and  Fairfield  Coun¬ 
ty,  Conn.,  for  180  days.  SUPPORTING 
SHIPPER:  Pan-American  Fruit  Co.,  19 
Rector  Street,  New  York,  N.Y.  SEND 
PROTESTS  TO :  Richard  M.  Regan,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  428 
East  State  Street,  Room  204,  Trenton, 
N.J.  08608. 

No.  MC  119767  (Sub-No.  313  TA) ,  filed 
April  9,  1974.  Applicant:  BEAVER 

"rRANSPORT  CO.,  P.O.  Box  186,  Pleas¬ 
ant  Prairie,  Wis.  53158.  Applicant’s  rep¬ 
resentative:  Da\id  A.  Petersen  (same  ad- 
dre.ss  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Canned  or  preserved  foodstuffs,  in 
equipment  requiring  mechanical  refrig¬ 
eration,  from  Ottawa,  Ohio,  to  points  in 
Iowa,  Minnesota,  South  Dakota,  and 
Wisconsin,  restricted  to  shipments 
originating  at  Ottawa,  Ohio,  and  stop¬ 
ping  in  transit  to  complete  loading  at 
Hoopeston,  HI.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Gamble  Robinson  Co., 
661  Fifth  Avenue  North,  Minneapolis. 
Minn.  55405  (N.  M.  Corbett,  'TrafBc  Man¬ 
ager).  SEND  PROTES’TS  TO:  District 


Supervisor  John  E.  Ryden,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
eratl<ms,  135  West  Wells  Street,  Room 
807,  Milwaukee,  Wis.  53203. 

No.  MC  126276  (Sub-No.  94  TA) ,  filed 
April  9,  1974.  AppUcant:  PAST  MOTOR 
SERVICE,  me.,  9100  Plainfield  Road, 
Brookfield,  HI.  60513.  Applicant’s  repre¬ 
sentative:  James  C.  Hardman,  12'7  N. 
Dearborn  Street,  Chicago,  HL  60602.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Plastic  containers, 
from  New  Market,  N.J.  and  Baltimore, 
Md.  to  Cicero,  HI.,  for  180  days.  SUP- 
POR’nNG  SHIPPER:  Ms.  La  Verne  W. 
Myers,  Manager,  Administration,  TraflBc 
Corporate,  Traffic  Department,  Con¬ 
tinental  Can  Company,  Inc.,  633  Third 
Avenue,  New  York,  N.Y.  10017.  SEND 
PRO’TESTS  TO:  Robert  G.  Anderson, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
Everett  McKinley  Dirksen  Building,  219 
S.  Dearborn  Street,  Room  1086,  Chicago, 
m.  60604. 

No.  MC  126844  (29  TA) .  filed  April  10. 
1974.  Applicant:  R.  D.  S.  TRUCIONG 
CO.,  me..  1713  North  Main  Road,  Vine- 
land,  N.J.  08360.  Applicant’s  representa¬ 
tive:  Jacob  P.  Billig,  1126  16th  Street 
NW..  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the  re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
Amarillo,  Tex.,  to  points  in  Connecticut, 
Delaware,  Maryland,  Massachusetts,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Virginia,  and  West  Vir¬ 
ginia,  restrict^  to  shipments  originating 
at  the  plantsite  and  facilities  utilized  by 
John  Morrell  &  Co.,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  John  Morrell  & 
Co.,  208  South  LaSalle  St.,  Chicago,  Ill. 
60604.  SEND  PROTESTS  TO:  Richard 
M.  Regan,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  428  East  State  Street,  Room  204, 
Trenton,  N.J.  08608. 

No.  MC  128375  (Sub-No.  109  TA) .  filed 
April  11,  1974.  Applicant:  C7RETE  CAR¬ 
RIER  CORPORAnON.  P.O.  Box  249, 
1444  Main  Street,  Lincoln,  Nebr.  68333. 
Applicant’s  representative:  Duane  W. 
Acklie  (same  address  as  applicant) ,  Au- 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tobacco  products 
and  related  items  (except  cigarettes), 
from  Owensboro,  Ky.  and  its  Commercial 
Zone  to  Sacramento,  Calif,  and  its  Com¬ 
mercial  Zone,  for  180  days.  SUPPORT- 
mo  SHIPPER;  W.  R.  Suitt,  Director  of 
Distribution,  Liggett  &  Myers,  Incor¬ 
porated,  P.O.  Box  3868,  Durham,  N.C. 
27702.  BEND  PROTESTS  TO;  Max  H. 
Johmton,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  320  Federal  Building  &  Court 
House,  Lincoln,  Nebr.  68508. 


No.  MC  135082  (Sub-No.  6  TA) .  filed 
April  9,  1974.  Applicant;  BURSCH 
’TRUCKmG,  me.,  doing  business  as 
ROADRUNNER  TRUCKINO,  mC.,  415 
Rankin  Road,  NE.,  Albuquerque,  N.  Mex. 
87107.  Applicant’s  representative:  Don 
F.  Jones  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Tractors 
(except  truck  tractors) ,  agricultural  im¬ 
plements,  and  farm  machinery,  attach¬ 
ments  for  tractors,  and  “parts  of  the 
above  when  moving  in  mixed  loads 
therewith,  restricted  against  “items  re¬ 
quiring  special  equipment,’’  from  the 
depot  of  the  Ford  tractor  operations  lo¬ 
cated  at  Grandview,  Mo.,  to  points  in 
Colorado,  New  Mexico,  and  Utah,  for 
180  days.  SUPPORTmG  SHIPPERS: 
There  are  approximately  13  statements 
of  support  attached  to  the  application, 
which  may  be  examined  here  at  the  In¬ 
terstate  Commerce  Commission  in  Wash¬ 
ington,  D.C.  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  SEND  PROTESTS  TO: 
William  R.  Murdoch,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  1106  Federal  Office 
Building,  517  Gold  Avenue,  S.W.,  Albu¬ 
querque,  N.  Mex.  87101. 

No.  MC  135684  (Sub-No.  4  TA) ,  filed 
April  10,  1974.  Applicant:  BASS 

TRANSPORTATION  CO..  INC.,  P.O. 
Box  391,  Flemington,  N.J.  08822.  Appli¬ 
cant’s  representative:  Bert  Collins,  Suite 
6193,  5  World  ’Trade  Center,  New  York, 
N.Y,  10048.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ag¬ 
ricultural  lime,  in  bags,  for  the  account 
of  Calcium  Products  Corporation,  from 
the  plantsite  in  Irvington,  Ky.,  to 
points  in  Massachusetts,  New  York, 
New  Jersey,  Rhode  Island,  Connecticut, 
Delaware,  Maryland,  Ohio,  Pennsylva¬ 
nia,  Virginia,  and  West  Virginia,  for  180 
days.  SUPPORTING  SHIPPER:  Calcium 
Products  Corporation,  P.O.  Drawer  270, 
Aurora,  Ind.  47001.  SEND  PROTESTS 
TO;  Richard  M.  Regan,  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  428  East 
State  Street,  Room  204,  Trenton,  N.J, 
08608. 

No.  MC  135861  (Sub-No.  6  TA),  filed 
AprU  10,  1974.  Applicant:  LISA  MOTOR 
LINES,  me.,  P.O.  Box  4550,  2800  N,  Main 
Street,  Port  Worth,  Tex.  76106.  Appli¬ 
cant’s  representative:  Billy  R.  Reid,  6108 
Sharon  Road,  Port  Worth,  Tex,  76116. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod¬ 
ucts,  meat  by-products,  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides,  and  commodities  in 
bulk,  in  tank  vehicles),  for  the  account 
of  American  Beef  Packers,  Ihc.  from  the 
plantsite  of  and  storage  facilities  utilized 
by  American  Beef  Packers,  Inc.  at  or 
near  Cactus,  Tex.  (Moore  (bounty),  to 
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points  in  Virginia,  Maryland,  District  of 
Columbia,  Delaware,  New  Jersey,  New 
York,  Pennsylvania,  Connecticut,  Rhode 
Island,  and  Massachusetts,  restricted  to 
traffic  originating  at,  and  destined  to,  the 
named  points,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  American  Beef  Packers, 
Inc.,  7000  W.  Center  Road,  Omaha,  “Nebr. 
SEND  PROTESTS  TO:  H.  C.  Morrison, 
Sr.,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Operations, 
Room  9A27  Federal  Building,  819  Taylor 
Street,  Port  Worth,  Tex.  76102. 

No.  MC  136914  (Sub-No.  2  TA),  filed 
April  8,  1974.  Applicant:  WALLACE  E. 
BROWN,  Route  #2,  Box  130,  Grand 
Jimction,  Tenn.  38039.  Applicant’s  repre¬ 
sentative:  A.  Doyle  Cloud,  Jr.,  2008  Clark 
Tower,  5100  Poplar  Avenue,  Memphis, 
Tenn.  38137.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Brick,  from  Gallaway,  Tenn.,  to  points  in 
Arkansas,  Oklahoma,  Missouri,  Indiana, 
Alabama,  Cieorgia,  Kentucky,  Louisiana, 
Texas,  Mississippi,  and  Illinois,  for  180 
days.  SUPPORTING  SHIPPER:  South¬ 
ern  Brick  &  Masonry  Manufacturing  Co., 
2412  Clark  Tower,  5100  Poplar  Avenue, 
Memphis,  Tenn.  38137.  SEND  PRO¬ 
TESTS  TO:  District  Supervisor  Floyd  A. 
Johnson,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  435  Federal 
Office  Building,  167  North  Main  Street, 
Memphis,  Tenn.  38103. 

No.  MC  138875  (Sub-No.  18  TA),  filed 
April  10,  1974.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  8624  Franklin 
Road,  Boise,  Idaho  83705.  Applicant’s 
representative :  Kent  B.  Power,  P.O.  Box 
7651,  Boise,  Idaho  83707.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  mill  products  and 
composition  board,  (1)  Prom  Pendleton, 
Oreg.,  and  points  in  Oregon  within  ten 
miles  thereof,  points  in  Baker  and  Union 
Coimtles,  Oreg.,  and  points  in  that  part 
of  Oregon  on  and  west  of  U.S.  Highway 
97,  and  points  in  that  part  of  Washing¬ 
ton  on  and  west  of  U.S.  Highway 
99,  to  points  in  that  part  of  Oregon 
south  of  the  southern  boimdary  of  Idaho 
County,  Idaho  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  provided;  and  (2)  from  points 
in  Cowlitz,  Skamania,  Klickitat,  and 
Yakima  Coimties,  Wash.,  and  points  in 
Washington  on  and  west  of  Interstate 
Highway  5  to  points  in  Baker,  Grant, 
Malheur,  Umatilla,  and  Union  Counties, 
Oreg.,  for  180  days.  SUPPORTING 
SHIPPERS:  Chandler  Supply  Company, 
1301  North  Orchard,  Boise,  Idaho  83704; 
Sioux  Veneer  Panel  Company,  1700  River 
Street,  Boise  Idaho;  Idaho  Forest  Prod¬ 
ucts,  Inc.,  320  South  13th,  Boise,  Idaho; 
Kaiser-Gypsum  Corporation,  300  Lake¬ 
side  Drive,  Oakland,  Calif.  94604.  SEND 
PROTESTS  TO:  C.  W.  Campbell,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  550 
West  Fort  Street,  Box  07,  Boise,  Idaho 
83724. 

No.  MC  139193  (Sub-No.  8  TA) ,  filed 
April  12,  1974.  Applicant:  ROBERT  L 


OAKE,  INC.,  208  S.  LaSalle  Street,  Chi¬ 
cago,  BL  60604.  Applicant’s  representa¬ 
tive:  Jacob  P.  BlUlg,  1126  16th  Street 
NW.,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Meat,  meat  products, 
meat  by-products,  and  articles  distrib¬ 
uted  by  meat  packinghouses  as  described 
in  sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  66  M.C.C.  209  (1952),  from 
Amarillo,  Tex.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  such  commodities  as  are  used  by 
meat  packers  in  the  conduct  of  their 
business,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
Amarillo,  Tex.,  restricted  to  traffic 
transported  under  contracts  with  John 
Morrell  &  Co.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Robert  L.  Lee,  John 
Morrell  &  Co.,  Manager  of  Rates  &  Serv¬ 
ices,  208  S.  LaSalle  Street,  Chicago,  m. 
60604.  SEND  PROTESTS  TO:  William  J. 
Gray,  Jr.,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Everett  McKinley  Dirksen 
Building,  219  S.  Dearborn  Street,  Room 
1086,  Chicago,  HI.  60604. 

No.  MC  139486  TA  (CORRECTION), 
filed  February  4,  1974,  published  in  the 
Federal  Register,  February  20, 1974,  and 
republished  as  corrected  this  issue.  Ap¬ 
plicant:  ARLISS  R.  DAVIES,  doing  busi¬ 
ness  as  DAVIES  FARM  &  BUILDING 
SUPPLY,  P.O.  Box  423,  Rexburg,  Idaho 
83440.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Irri¬ 
gation  pipe,  from  Portland,  Clackamas 
County,  Oreg.,  and  from  Seattle,  Pierce 
County,  Wash.,  to  Rexburg,  Madison  Co., 
Idaho;  and  (2)  Coal,  from  Price,  Utah 
Coimty,  Utah  to  Rexburg,  Madison  Co., 
Idaho,  for  180  days. 

Note. — Applicant  does  not  Intend  to  tack 
authority  or  to  interline  with  any  other 
carrier. 

SUPPORTING  SHIPPERS:  Gem  State 
Irrigation,  Inc.,  P.O.  Box  351,  Rexburg, 
Idaho  83440;  Ck>rdon  E.  Johnson,  Box 
325,  Sugar  City,  Idaho  83448.  SEND  PRO¬ 
TESTS  TO:  C.  W.  Campbell,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  550  West 
Port  Street,  Box  07,  Boise,  Idaho  83724. 

Note. — Hie  purpose  of  this  republication 
is  to  redescrlbe  the  territory  and  oonunodity 
description  shown  in  the  previous  publica¬ 
tion. 

No.  MC  139634  TA  (CORRECTION), 
filed  March  27,  1974,  published  in  the 
Federal  Register  issue  of  April  12,  1974 
as  No.  MC  139963,  and  republished  in 
part  as  corrected  this  issue.  Applicant: 
MORRIS  TRANSPORTATION,  INC., 
730 — 11th  Street,  Oakland,  Calif.  94606. 
Applicant’s  representative:  E.  H.  Grif¬ 
fiths,  1182  Market  Street,  Suite  207, 
San  Francisco,  Calif.  94102. 

Note. — ^The  purpose  of  this  partial  repub- 
lication  is  to  indicate  the  correct  Docket 
number  assigned  to  this  proceeding  in  No. 


MC  139634  TA.  The  rest  of  the  application 
remains  the  same. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.74-9659  Piled  4-25-74;8:46  amj 


[Notice  No.  69] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(s),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  May  16,  1974. 
Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74678.  By  order  of  April 
11,  1974,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Agri  Trucking, 
Inc.,  Denver,  Colo.,  of  Permits  Nos.  MC- 
133436  (Sub-No.  6),  and  MC-133436 
(Sub-No.  10) ,  both  issued  March  19, 1974 
to  Dudden  Elevator,  Inc.,  Ogallala,  Nebr., 
authorizing  the  transportation  of:  In¬ 
edible  meat  products,  and  articles  dis¬ 
tributed  by  meat  packing  houses,  be¬ 
tween  points  in  the  United  States,  ex¬ 
cept  Alaska  and  Hawaii. 

Charles  Kimball,  1600  Broadway,  Den¬ 
ver,  Colo.  80202,  Attorney  for  applicants. 

No.  MC-PC-75053.  By  order  entered 
April  18,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Chipman  Mov¬ 
ing  &  Storage  (Spokane) ,  Inc.,  Spokane, 
Wash.,  of  that  portion  of  the  operating 
rights  set  forth  in  Certificate  No.  MC- 
106191,  issued  December  17, 1957,  to  A.  L. 
Chipman,  doing  business  as  Goodwin 
Moving  &  Storage  Company,  Vallejo, 
Calif.,  authorizing  the  transportation  of 
household  goods,  between  points  in 
Idaho,  Washington,  Montana,  and  Ore¬ 
gon;  and  general  commodities,  with  the 
usual  exceptions,  between  Spokane, 
Wash.,  on  the  one  hand,  and,  on  the 
other,  points  within  three  mUes  of  Spo¬ 
kane. 

Granville  T.  Harper,  140  Montgomery 
St.,  San  Francisco,  Calif.  94104,  attorney 
for  applicants. 

No.  MC-FC-75054.  By  order  entered 
April  18,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Chipman  Van  & 
Storage  Inc.,  Vallejo,  Calif.,  of  that  por¬ 
tion  of  the  operating  rights  set  forth  in 
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Certificate  No.  MC-106919  issued  De¬ 
cember  17,  1957  and  the  entire  operating 
rights  set  forth  in  Certificate  No.  MC- 
106919  (Sub-No.  3).  issued  October  13, 
1971  to  A.  L.  C^ipman,  doing  business  as 
Goodwin  Moving  &  Storage  Company, 
Vallejo,  Calif.,  authorizing  the  transpor¬ 
tation  of  household  goods,  as  defined  by 
the  Commission,  between  points  in  <?all- 
fomia  within  50  miles  of  Vallejo,  CTalif., 
including  Vallejo,  with  certain  restric¬ 
tions;  and  used  household  goods,  between 
specified  counties  in  California,  subject 
to  certain  restrictions. 

Granville  T.  Harper,  140  Montgomery 
St.,  San  Francisco,  Calif.,  94104,  attorney 
for  applicants. 

No.  MC-FC-75079.  By  order  of  April 
18,  1974,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Douglas  L.  Turner, 
Elliott,  Iowa,  of  Certificate  No.  MC-51844 
Issued  January  5,  1965,  to  LeRoy  Baker, 
Elliott,  Iowa,  authorizing  the  transporta¬ 
tion  of  specified  agricultural  commodi¬ 
ties,  lumter,  coal,  sand,  and  gravel,  from, 
to,  and  between  Omaha,  Nebr.,  Elliott, 
Iowa,  Plattsmouth,  Nebr.  Kansas  City, 
Kans.,  and  Kansas  City,  and  St.  Joseph, 
Mo. 

Mr.  Patrick  E.  Quinn,  Attorney  for 
transferee,  605  So.  14th,  P.O.  Box  82028, 
Lincoln,  Nebraska  68501. 

No.  MC-PC-75081.  By  order  of  April  17, 
1974,  the  Motor  Carrier  Board  approved 
the  transfer  to  Niagara  Frontier  Transit 
Metro  System,  Inc.,  Buffalo,  N.Y.,  of  the 
tolerating  ri^ts  in  Certificates  No.  MC- 
4150  and  MC-4150  (Sub-No.  1),  issued 


Jime  25,  1954  and  May  25,  1961  reflec¬ 
tively  to  Niagara  Frontier  Transit  Sys¬ 
tem,  Inc.,  Buffalo,  N.Y,,  aiithoriring  the 
transportation  of  pasaengm  and  their 
baggage,  in  round  trip  charter  operations 
from  and  to  specified  points  and  areas  in 
New  York,  Illinois,  Indiana,  Maryland, 
Massachusetts,  Michigan.  New  Jersey, 
Ohio,  Pennsylvania,  Vermcmt  and  the 
District  of  Ck>lumbia. 

Marion  Henderson,  1600  Statler  Hilton 
Hotel,  Buffalo,  N.Y.,  14202  Attorney  for 
applicants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.74-9656  PUed  4-25-74;8:46  am] 


[Notice  No.  68] 

MOTOR  CARRIER  BOARD  TRANSFER 

pr<x:eedings 

Synopses  of  orders  entered  by  Dlvlsi(Hi 
3  of  the  Commission  pursuant  to  sec¬ 
tions  212(b).  206(a),  211,  312(b).  and 
410(g)  of  the  Interstate  Commerce  Act, 
and  rules  and  regulations  prescribed 
thereunder  (49  CFR  Part  1132),  appear 
below: 

Each  api^ication  (except  u  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  ccmtains  a  statement  by  applicants 
that  there  win  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the 
application.  As  provided  in  the  Commis¬ 
sion’s  General  Rules  of  Practice  any  in¬ 
terested  person  may  file  a  petition  seek¬ 


ing  reconsideratl(ni  of  the  following 
numbered  proceedings  <xi  or  before  May 
28, 1974.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
p^djng  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-PC-74747.  By  order  of  April 
18,  1974,  Division  3,  acting  as  an 
Appellate  Division,  approved  the  trans¬ 
fer  to  BBTY  Trucking,  Inc.,  Paramoimt, 
Calif.,  of  the  operating  rights  in  Certifi¬ 
cate  No.  MC-9009  issued  April  21, 1941,  to 
Advance  Truck  Company,  a  corporation. 
Long  Beach,  Calif.,  authorizing  the 
transportation  of  general  commodities, 
with  named  exceptions,  between  Los 
Angeles  and  Long  Beach  Harbor,  Calif., 
on  the  one  hand,  and,  on  the  other,  points 
in  Los  Angeles  County,  Calif.,  within  30 
miles  of  WUmlngton,  Calif.,  and  cast  iron 
pipe  and  fittings,  and  oil-well  machinery 
and  supplies,  between  Los  Angeles  Har¬ 
bor  and  Long  Beach  Harbor,  Calif.,  on 
the  one  hand,  and,  on  the  other,  Wil¬ 
mington,  Calif.,  and  points  within  250 
miles  of  Wilmington. 

Mllt(xi  W.  Flack,  4311  Wilshire  Boule¬ 
vard,  Los  Angeles,  Calif.  90010  and  Mar¬ 
vin  Handler,  100  Pine  Street,  San 
Francisco,  Calif.  94111,  attorney  for 
applicants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FT.  Doc.74-9657  FUed  4-25-74:8:45  am] 


FEDERAL  REGISTER,  VOL.  39,  NO.  82 — FRIDAY,  APRIL  26,  1974 


FEDERAL  REGISTER 


14791 


LIST  OF  FEDERAL  REGISTER  PAGES  AND  DATES— APRIL* 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  April. 


3  CFR  Page 

Proclabiations: 

4279  _ 11861 

4280  _  12325 

4281  _  12327 

4282  _  12329 

4283  _  12331 

4284  _  13623 

4285  _  13867 

4286  _ 14183 

4287  _  14333 

4288  _  14335 

Executive  Orders: 

11280  (superseded  by  EO 
11776) _ 11865 


11609  (amended  by  EO  11779)-  14185 

11691  (amended  by  EO  11777)  _  13519 

11692  (amended  by  EO  11778)  _  13521 
11768  (amended  by  EO  11780)  _  14497 


11776 _ 11865 

11777--^ _ 13519 

11778  _  13521 

11779  _ 14185 

•  11780 _  14497 

Presidential  Documents  other  than 
Executive  Orders  and  Proc¬ 
lamation:  Memorandum  of 
April  19,  1974 _ 14693 

4  CFR 

52 _  13523 

400 _ 11869 

407 _ 11869 

5  CFR 

213 _  12091,  12333,  12727,  13961,  14714, 

14715 

713 _  13961 

772 _  13961 

890 _  13961 

Proposed  Rules: 

890  _  13975 

891  _  13975 

6  CFR 

150 _  11892, 

11971,  11972,  12214,  12249,  13782, 

14211, 14412, 14715 

152 _  11892, 

11971,  11972,  12214,  12249,  13782, 

13962, 14211 

Ruling _  13276.  13523 

Proposed  Rules: 

150 _  12534.  12540 

7  CFR 

Ch.  18 _  14499 

2 _  12333, 12981,  13257, 13625 

30 _ 11893 

52 _  13763,  13962 

225 _  12727,  14712 

250 _ 11893 

301 _  11973,  11979,  12858,  13869 

410 _  12983 

652 _ 13766 

701 _  12105.  14712 

728  _  13869 

729  _  13766 

778 _  12727 

905 _ 12105-12107 

907 _  12250,  13161,  13869,  14597 


7  CFR — Continued  Page 

908  _  11979, 

12250,  13160, 13523,  13870,  14187, 
14597 

909  _  13767 

910  _  12333,  13257,  13966,  14713 

959 _  13768 

1001  _ 11980 

1002  _ 11981 

1004 _ 11981 

1007 _ 11983 

1011 _  13871,  14499 

1015 _ 11981 

1030 _ 11983 

1032  _ 11983 

1033  _ 11981 

1035 _ 11981 

1040 _ 11982 

1049  _ 11982 

1050  _ 11983 

1060  _ 11983 

1061  _ 11984 

1063  _ 11984 

1064  _ 11984 

1065  _ 11984 

1068 _ 11984 

1076 _ 11984 

1078  _ 11984 

1079  _ 11985 

1090 _ 11985 

1097  _ 11985 

1098  _ 11985 

1104 _ 11985 

1106 _ 11986 

1108 _ 11986 

1421 _  12107,  12251 

1425 _ 14187 

1427 _  12983, 14188 

1430 _ 11986 

1468  _  11987,  13626 

1481 _  12727 

1483 _  12728 

1822  _ 14714 

1823  _  12728, 14188 

1832 _  14499 

2710 _  13524 

Proposed  Rules  : 

Ch.  IX _ 12015 

26 _ 14512 

28  _  14350 

29  _  13008 

52 _  13551 

210 _  12258 

215 _  13663 

225 _  12258 

244  _ 12139 

245  _  13892 

246  _ 13166 

613 _  13784 

663 _  13666 

724 _  13891 

745 _  13008 

760 _  13660 

908 _  12762,  14723 

911 _  13889 

927 _ 14213 

929 _ 14213 

944 _  13890 

953-- _ _  14350,  14516 

1001  _ 12027,  13890 

1002  _  12027, 13890 


7  CFR — Continued  Page 

Proposed  Rules — Continued 

1004 _ 12027,  13890 

1006  _  12257 

1007  _ 11915 

1012  _  12257 

1013  _  12257 

1015 _  12027,  13890 

1030 _ 11915 

1032  _ 11915 

1033  _  12027, 13890 

1036 _  12027, 13890 

1040 _  12027, 13890 

1049  _  12027,  13280,  13890 

1050  _ 11915 

1060  _ 11915 

1061  _ 11915 

1063  _ 11915 

1064  _ 11915 

1065  _  11915, 13162,  14214 

1068 _ 11915 

1076 _ 11915 

1078  _ 11915 

1079  _ 11915 

1090 _ 11915 

1097  _ 11915 

1098  _ 11915 

1104 _ 11915 

1106 _ 11915 

1108 _ 11915 

1137 _  13890 

1207 _  13554 

1427 _  12027 

1464 _  13008,  13891 

1701 _  13894 

1804 _ 14214 

8  CFR 

100 _  12334 

103—*- _ - _  12334 

214 _  12334 

242 _  12335 

299 _ 1-  12336 

316a _  12336 

Proposed  Rules: 

1  _  13659 

103 _ 12139 

214 _ 14610 

292 _  13659 

9  CFR 

73 _ - _  12251,  13069,  13888 

78 _  14695 

82 _  11991.  13768 

94 _  13069,  13070 

97 _  12252 

Proposed  Rules  : 

2  _ 11921 

71 _ 11921 

113 _ 13162 

317  _  14351 

318  _  12763 

381 _  12763. 14351 

10  CFR 

2 _  12353.  14506 

50 _  13258,  14188, 14506 

115 _  13258 

210  _  12353 

211  _  11933,  12109,  12995,  13549 


No.  82— Pt.  I - 14 


FEDERAL  REGISTER,  VOL  39,  NO.  82— FRIDAY,  APRIL  26.  1974 


14792 


FEDERAL  REGISTER 


10  CFR — Continued  **««• 

212 _ 12010, 

12012,  12013,  12252,  12353,  12995, 
13873, 13967, 13968 

Rulings _  14509 

Proposed  Rules; 

2 _  13668,  14613 

20 _  13671 

50__ . .  13668,  13974,  14613 

211 _ 12846,  12901 

12  CFR 

7  _  14192,  14695 

202  _ 11873 

203  _ 11873 

265 _  13070 

270 _ 11873 

523 _  14502 

528_- _ _ 12110 

531 _  13888 

615 _  12354 

Proposed  Rules: 

9 _ 14510 

207 _  14360 

220  _ 14360 

221  _ 143S0 

225 _  13007 

526 _ 14358 

545 _ 14359 

563 _  14359 

13  CFR 

301 _ 12859 

302-__ _ 12859 


Proposed  Rules: 
121 _ 


14615 


14  CFR 

39 _ 11991, 

11992,  12243-12245,  12336, 12337, 
12997, 13072, 13258,  13524-13526, 
13873,  13967,  13968,  14337,  14583, 

71 _  11874, 

11993,  12337,  12860,  12998,  13073, 
13258,  13526,  13875,  13968,  14195, 
14502, 14583, 14584,  14695-14697 

73 .  12859, 13258, 13875,  14502,  14584 

75 _ _ _  14337,  14585 

95 _  13527  I 

97_ . .  12730,  13528,  13876,  14502 

103 _  12337 

139 _ 11874 

217 _  12860 

241 . .  11993,  12731,  12860 

298 _ 13877 

372a _  12338 

1209 _  14503 

Proposed  Rules  : 

25 _  12260 

39-_  12768, 13005,  13555,  14357,  14725 

71 _  11929, 

12362,  12768,  12871,  13006,  13170, 

13556,  13668,  13898,  13899,  14218, 

14724-14727 

75 _  12769,  14612 

91 _ _  13785 

103 _ _ 14612 

121 _  12260 

139 _ _ 11929 

212 _ _ _  13787 

241 _  13170,  14358 

28C _  12142,  13557,  13672,  14221 

399 . . .  13672, 14221 


15  CFR  Page 

364 . 13763 

667 _  13769 

923 . 11999 

950 .  13626 

16  CFR 

13 . 12001, 

12338,  13267,  13628,  13769,  13772, 
14585, 14586 

Proposed  Rules: 

142 _  14730 

423 _  12036 

435 _  13563 

502 _  12362 

17  CFR 

211 _  14588 

231 _  14588 

240 _  12861 

241._ _  14588 

249 _  12861 

251 _ 14588 

271 _  14588 

275 _  12108,  12984 

Proposed  Rules: 

1  _  13281 

201 _  13281 

231 _  12898,  14235 

240  _  12771 

241  _  12898 

18  CFR 

1  _  12731 

2  _  12984 

3  _  13529 

141 _  13529 

Proposed  Rules: 

2  _ 13976 


20  CFR — Continued  Page 

715 - 13265 

725 - -  11875,  13265 

Proposed  Rules: 

404- . 14356 

405 _  12763,  13897,  13972 

416 -  12027 

21  CFR 

3— - 13773 

8  _  13266,  14338 

9  _  13266 

27 _  13630 

51 -  13630 

90 - 11876 

121 -  12098, 

13267,  13632,  13774,  14591,  14697 

128b - 11876 

135 -  12099,  14697 

135b _  12099, 14504,  14591 

135c _  12246,  13539,  14591,  14592 

141 -  13877 

135e _  12100,  14697 

145 -  13878 

149b _  13877 

151c -  14592 

640 -  13632 

1010 _  13879 

1020 -  12985, 13879 

Proposed  Rules: 

6 _  13742 

51 _  13667 

121-  11923,  12259,  13285,  13667,  14611 

128 _ 11923 

133 _ 11923 

135 _ _ — . —  12259 

135g _ 14611 

121 _  11923,  12259,  13285 

151c _ 13894 

310 _  13972,  14215 


3 _ 14233 

35 _ 14730 

101 _  14360 

104 _  14360 

141 _  14360,  14729 

154 _ 13976 

157 _ 13976 

201 . 14360 

204 . 14360 

601 _ 13742 

700 _  __  14215 

1301 _ 12138 

22  CFR 

6 _ _  __  14195 

23  CFR 

190  13880 

260  _ _ _  14233,  14729 

19  CFR 

4 _  12091 

476 _ 14517 

637 . 11879 

652 _ 12732 

1213  13154 

12 _  12091 

18  _ 12091 

19  _ 12091 

20  _  12091 

24 . 12091 

56 _  12091 

127 . 12092 

134  13538 

24  CFR 

41 _ 12732 

200— . 12246 

203 _  14698 

205 _ _ — . .  14698 

207 . .  12002,  14698 

213 . .  12002,  14698 

141 _ _ _  12095 

144  12095 

220  . . .  14698 

221  . .  12003,  14698 

147  1 2095 

232  _  _  12004,  14698 

148  12098 

234— .  12005,  14698 

153  13783 

235 _ _ _  12005,  14698 

159  14589 

236  _  12005,  14698 

Proposed  Rules: 

1 . .  13659, 14610 

111 . . . . . .  12356 

241  _  14699 

242  _  14699 

244 . .  12005,  14698 

500  12732 

20  CFR 

405  _  _  _  _  12096,14589 

550 . 12732 

1272 _ 14302 

1914  11894, 

410 -  12098 

416.—  12731 

422 _ 11875 

12007,  12339-12341,  12862,  12863, 
13633-13638,  14197-14199,  14599, 
14600 

FEDERAL  REGISTER,  VOL  39,  NO.  82— FRIDAY,  APRIL  26,  1974 


FEDERAL  REGISTER 


1479.*: 


24  CFR — Continued  P»g® 

1915 _  11895, 13145, 13639, 14601 

1930 _ 14699 

Proposed  Rules: 

1916  _  12030 

1917  _  12031 

1918  _  12031 

25  CFR 

162 _  12732 

221 _  13881,  14200 

254 _  12246 

Proposed  Rules: 

183 _ : _  12755 

26  CFR 

1 _ 11880 

170 _  12734, 13273 

212 _  14200 

250  _  12735, 13274 

251  _  12736,  13275 

600  _  13539 

Proposed  Rules: 

20 _  12869 

25 _  12869 

29  CFR 

601  _  13277 

690 _  13277 

720 _  13277 

730 _  13277 

1910 _  12342 

1952 _ 11881 


33  CFR 


Page 


3 _  12007 

110 _  12007 

117 _  12865, 

13775,  14200-14202,  14504,  14724, 
14725 

127 _  12988 

209 _  12115,  12255,  12737 

401 _  12746 


Proposed  Rules: 

82 _  12767 

117_  12033, 12870,  13005, 14216,  14217 
204 _  13889 


35  CFR 

61 _ 

253 _ 

Proposed  Rules: 
133 _ 

36  CFR 

2 _ 

4 _ 

7 _ 

Proposed  Rules: 

5 _ 

7 _ 


_  13970 

12345, 13650 


13288 


_  11882 

_  11882 

11883,  14338 


11904 

11904 


37  CFR 


1  _  12247 

2  -  12247 


38  CFR 


Proposed  Rules  : 


511 _  14522 

601 _  13284 

613 _  13284 

657 _  13284 

673 _  13284 

675 _  13284 

678 _  13284 

720 _  13284 

728  _  13284 

729  _  13284 

1905 _ 12141 

1910 _  14352 

1952 _  12141, 14723 

1954 _ 12142 

1999 _  14522 


1 _ _ 

2 _ 

3 _ 

14 _ 

36 _ 

Proposed  Rules: 
3 _ 

39  CFR 

125 _ 

131  _ 

132  _ _ _ 

133  _ 

134  _ 

135  _ 

136  _ 


_  12248 

_  12747 

11883,  12100,  13970 

_  13775 

_  14505 


12898,  12899 


14202 

14203 

14203 

14204 

14204 

14205 
14207 


30  CFR 

11 _ 


12864 

13968 


Proposed  Rules: 
123 _ 

40  CFR 


13563,  13788 


Proposed  Rules: 


71 _  13003 

250 _  13551 


31  CFR 

9 _ 

94 _ 

316 _ 

332 _ 

342 _ 


11882 

13881 

14412 

14062 

1^508 


32  CFR 

214 _ 

1464 _ 

1472  _ 

1473  _ 

1474  _ 

1475  _ 

1477 _ 

1480 _ 

32A  CFR 
OI  Reg.  1 


14699 

12865 

13649 

13650 
13650 
13650 
13650 
13650 


12344,  14598 


52 _ 12101, 

12102,  12346,  12350,  12865,  13539- 

13542,  13651,  14208,  14338,  14728 

60 _  13776 

108 _  12865 

164 _ 11884 

180 _  12008, 

12866,  13073,  13259,  13260,  13776, 

13970, 14505 

414 _  14676 

416  _  12502 

417  _  13370 

418  _  12832 

421 _  12822 

425 _  12958 

429 _  13942 

Proposed  Rules: 

52 _  12769, 

12871,  12872,  13673,  14221,  14520, 

14614 

80 _ 13174 

170 . . . 13179 


40  CFR — Continued  Pag® 

Proposed  Rules — Continued 

172 _  13898 

180 _  12143,  14225 

200 _  12034 

410 _  12263 

414 _  14684 

416  _  12356,  12524 

417  _  13394 

418  _  12842 

421 _  12829 

423 _  11930,  12263 

425 _  12967 

429 _  13952 

41  CFR 

1-1 -  13777 

3-1 -  14340 

3-2 -  13261 

3-4 _  14340 

3-16 -  14340 

5A-6 -  14343 

5A-7 -  14343 

5A-14 -  14344 

8- 7 -  13262 

9- 5 - 11884 

Ch.  14 _  13263 

14-1 - 12103 

14-2 — -  13778 

14-12 - 12103 

14-18 - 12103 

14-26 - 12103 

Ch.  18 _  13073 

29-1 -  12248 

29-26 _  12248 

60-2 -  13264 

60-60 -  13264 

101-26 -  12989 

101-35 -  13264 

105-61 -  11884 

114-3 -  12989 

114-25 -  12989 

114-26 -  12989 

114-38 -  12989 

114-39 -  12989 

114-40 -  12989 

114-42 -  12989 

114-43 -  12989 

114-45 -  12989 

114-46 -  12989 

114-47 -  12989 

114-52 -  12989 

114-60 -  12989 

Proposed  Rules: 

50-202 _  13554 

42  CFR 

37 -  14592 

50 -  13872 

54 -  13779 

54b _  14209 

Proposed  Rules: 

52a _  13895 

83 -  11923 

101 -  13738 

43  CFR 

2070 _ _ _ 13613 

2920 _ 13613 

6250 _ _ 13613 

6290 _ 13613 

Public  Land  Orders: 

2302  (revoked  in  part  by  P1j.O. 

5419)  _  12104 

4341  (Revoked  in  part  by 
P.L.O.  5420) _  13073,  13971 

5419  _ 12104 

5420  _  13073,  13971 


FEDERAL  REGISTER,  VOL  39,  NO.  82— FRIDAY,  APRIL  26,  1974 


14794 


FEDERAL  REGISTER 


43  CFR — Continued 
Proposed  Rules: 


Page 


47  CFR — Continued 

Proposed  Rules: 


Page 


49  CFR — Continued 

Proposed  Rules: 


Page 


27 . . . 14718 

3300 . . 14511 


45  CFR 

118 _ 

124 _ 

171 _ 

185 _ 

205__ _ 

206 _ 

249 _ 

270 _ 

1069 _ 

1071 _ 

1350 _ 

Proposed  Rules: 

151 _ 

234 _ 


_  14344 

.  13652 

_  12950 

_  13268 

12008, 13887 

_  12008 

_  12866 

_  11886 

_  12108 

_  13882 

. .  11886 


13003 

12870 


46  CFR 

146 _  13276,  14707 

160 _  12747 

Proposed  Rules: 

10 _  12033 

^  502__ _  13976 


47  CFR 


0__  _  13543,  14593 

1  _  12990,  14593 

2  _  12351,  12867,  13781,  14346 

15 _  12748 

73  _  12748,  12990,  13544,  14505,  14710 

74  _  12990 

76 _  12991 


2_ . — .  14225 

5__ . 14225 

43 - 13676 

73__ _ 11931, 

12035,  12872, 13007,  13557-13559, 
13788, 14227-14230 

74 _  12771.  13179 

76 _  12873. 13179,  13561, 14288 

89 _  14232 

91 _  14232 

93 _  14232 

49  CFR 

1 _  13781 

171  _  12750 

172  _  12750 

173  _  12751 

174  _  12752 

178 _  11891,  12752 

213 _  12351 

231 _  14506 

393 _ 14710 

553 _  14593 

570  _  12867 

571  _  12104, 

14210,  14211,  14593,  14594,  14728 

574  _ 12104 

575  _  13971,  14728 

1003-_ _ 11891 

1033 _  11891, 

12009,  12010, 12352,  12353, 13158, 
13159,  13264,  13971,  14595,  14596 

1037 _  12753 

1043 _ 13159 

1048 _  12754 


81 

83 


12748, 12749 
_  13781 


1056 

1061. 


14596 

14596 


87 


14209 


1084 


13159 


97 


12995 


1131 


12010 


171  -  14357 

172  _ _  12261,  14358,  14519 

173  _  12034,  12261,  14358,  14519 

178 _  12034 

192 _ 14218 

195 _  14220 

255 _  12527 

393 _  13785 

891 _  13900 

395 _ 14517 

571 _  12871, 13287 

1048 _  12875, 12876 

1201  _  12038, 12876 

1202  _  12038,  12876 

1203  _  12038,  12876 

1204  _  12038,  12876 

1205  _  12038,  12876 

1206  _ : _  12038,  12876 

1207  _  12038,  12876 

1208  _  12038,  12876 

1209  -  12038,  12876 

1210  -  12038,  12876 

50  CFR 

32  _  14596 

33  - 12859, 

12995,  13159,  13160,  13548,  13882 

216  _  14348 

217  _ 11892 

218  _ 11892 

219  _ 11892 

220  _ 11892 

221  _ 11892 

222  _ 11892 

253 _  13882 

Proposed  Rules: 

17 _ 11903 

21 _ 12313 

216 _  12356,  13785,  14610 

260 _ 11922 

5419 - 12104 


FEDERAL  REGISTER  PAGES  AND  DATES— APRIL 


Pages  Date 

11855-11964 _ Apr.  1 

11965-12079 _  2 

12081-12235 _ 3 

12237-12317 _ ^ _  4 

12319-12720 . . —  5 

12721-12848 _  8 

12849-12969 . 9 


Pages  Date 

12971-13062 _ _ —  Apr.  10 

13063-13250- . 11 

13251-13512 _  12 

13513-13615 .  15 

13617-13747 . 16 

13753-13859 _  17 

13861-13952 . 18 


Pages  Date 

13955-14176 _ Apr.  19 

14177-14325 _ 22 

14327-14488 _ 23 

14489-14576 .  24 

14577-14685 . 25 

14687-14930 _ 26 


FEDERAL  REGISTER,  VOL  39,  NO.  82^RIDAY,  APRIL  26,  1974 


